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This instrument was prepared by
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705 10" Ave. W. Ste. 103
Palmetto, Florida 34221

DECLARATION OF CONDOMINIUM
OF

AVALON OF NAPLES III, A CONDOMINIUM

1.

1.1 The Propet;ty The B@\éelo Qw.\‘&;@th@ afee mi@ to (}ertaln real property located in

Collier County, E’ioﬁd&,i a§ naorez
hereto and mgcla MQ&U h»ei;e@g% (the
Avalon Circle,, Napfe§ Florida, ©
N /
e ent The Developermiiém‘b mits Phase I of the Property and
all 1mpr0vement\$' elgected or to be erecteﬂx% eon, all rights and appurtenants
belonging thereto, ﬁ?@hll @ther\ 0] M éal “personal or mixed, now or hereafter
situated on or within Phase. iéi‘ ithe EIEQ ' to the condominium form of ownership
and use in the manner prov1ded for in the Florida Condominium Act as it exists on
the date hereof and to the provisions and terms of this Declaration of Condominium
of Avalon of Naples III, a Condominium, (the “Declaration”). The terms and
provisions of this Declaration shall be binding upon Phase I of the Property and all
owners thereof, including their successors and assigns, the provisions of which shall
restrict Phase I of the Property and shall run with the land. Without limiting any of
the foregoing, no property, real, personal or mixed, not located within or upon Phase
I of the Property as aforesaid shall for any purposes be deemed part of the
Condominium or be subject to the jurisdiction of the Association, the operation and
effect of the Florida Condominium Act or any rules or regulations promulgated
pursuant thereto, unless expressly provided for herein. '

1.2

1.3 Name. The name by which this condominium is to be identified is AVALON OF
NAPLES IlI, A CONDOMINIUM (hereinafter called the "Condominium").

1.4 Avalon Community. The Condominium is part of a planned residential
development known as Avalon of Naples. The Developer contemplates that Avalon
of Naples will consist of three (3) or more condominiums, one of which is the
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1.5

DEFINITIONS. The foltqawgnwtsrmsxwh

Condominium. Also, the Condominium will be subject to a master association that
will own, operate, maintain, repair, and replace, for the benefit of Avalon of Naples
and all of the condominiums, including the Condominium, the master infrastructure
including the roadways, lakes, drainage systems, entry gates, conservation areas, and
such recreational facilities, amenities, and other services provided by the Developer
at its option (the “Master Infrastructure”). The maximum number of Units entitled
to use the Master Infrastructure shall be one hundred fifty two (152).

Condominium as Phased Condominium. Developer intends to develop the
Condominium as a phase condominium as provided by Section 718.403, Florida
Statutes. In addition to the Phase I Land submitted to the condominium ownership
pursuant to this Declaration, Developer contemplates that some or all of the
Additional Phases may, by amendment or amendments hereto, be added to the
Condominium Property. If, as and when Additional Phases are added, the
-~1g“e“*¢n}arggd and expanded so as to encompass and
, rever en’sq in such Additional Phase, and the
iﬁ“cenant therem Wh\ab are submitted to condominium
ownership as payt M ach such Additional Phase.\ Each Additional Phase added to
the Condomlmﬁm P’”rop@rg wilh uﬁhza th@ Mas 3 In\frastructure

as it and they may laereaﬁfte% quarﬁeﬂded é
them in this Section, ex deﬁb&hﬁre the edntext

2.1

2.2

23

24

2.5

2.6

"Act" means th‘q ) ¢
on the date hereof,] ™ ™.

“Additional Phase” méan% ﬁyqf E&% e I I, IV, V, and VI, more particularly
described and depicted in Exhibits B-II, B-III, B-IV, B-V, and B-VI, respectively,
which Developer may, but shall not be obligated to, submit to condominium
ownership as part of the Condominium Property.

"Articles" or "Articles of Incorporation”" mean the Articles of Incorporation of the
Association, as amended from time to time.

"Assessment" means a share of the funds that are required for the payment of
Common Expenses that from time to time is assessed against the Unit Owner.

"Association" or "Condominium Association" means AVALON OF NAPLES III
CONDOMINIUM ASSOCIATION, INC., a not-for-profit Florida corporation, the
entity responsible for the operation and maintenance of the Condominium.

"Association Property" means the property, real and personal, in which title or
ownership is vested in, or which is dedicated on a recorded plat or leased to, the
Association for the use and benefit of its Members.
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2.7

2.8

29

2.10

2.11

2.12

"Board" or "Board of Directors" means the representative body that is responsible
for administration of the Association.

"Building(s)" means the structure(s) situated on the Condominium Property in which
the Units are located, regardless of the number thereof.

"By-Laws" mean the By-Laws of the Association, as they are amended from time to
time.

“County” means County of Collier, Florida.
"Common FElements" means and includes: The portions of the Condominium

Property that are not included in the Units, including, without limitation, the
following items:

@

(b) Easemehts through Units-for- Qqn@mts }qpeS\ ducts, vents, plumbing, wiring
and ot:her facﬂltles EQuipment aﬁd/or ﬁXturQS for the furnishing of Utility
Serwées and/@rxlzaea’elﬁg Eoé}gﬁg,s, ia*tmn é)r other services to more than

1Q1T ~Elen

(©)

(d The property and installations required for the furnishing of utilities and
other services to more than one Unit, the Common Elements, and/or
Association Property.

(e) All structural columns, chases and bearing walls regardless of where located.

® Any other parts of the Condominium Property designated as Common
Elements in this Declaration or the Act, which shall specifically include the
Surface Water Management System Facilities of the Condominium, which
are not part of the Master Infrastructure, including but not limited to storm
piping, and lake(s), if any.

“Common Expenses” mean all expenses properly incurred by the Association in the
performance of its duties for the operation, management, maintenance, repair,
replacement or protection of the Common Elements and Association Property, if
any, the costs of carrying out the powers and duties of the Association, and any other
expense, whether or not included in the foregoing, designated as a “Common
Expense” by the Act, the Declaration, the Articles or the By-Laws. For all purposes
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2.13

2.14

2.15

2.16

of this Declaration, “Common Expenses” shall also include, without limitation: (a)
all reserves required by the Act or otherwise established by the Association,
regardless of when reserve funds are expended; (b) the cost and expense of any and
all assessments imposed by the Master Association and applicable to the
Condominium or the Association; (c¢) the cost of any bulk contract for master
antenna television system or cable or satellite television service, broadband,
telecommunications, satellite and/or internet services, if any; (d) if applicable, costs
relating to reasonable transportation services, road maintenance and operation
expenses, management, administrative, professional and consulting fees and
expenses, and in-house and/or interactive communications and surveillance systems;
(e) roadway repair and replacement; (f) the cost of landscaping, lawn maintenance,
limited access entry gate(s), signage, and perimeter boundary wall or fence, if any;
(&) performance and management of the conservation easement conveyed to Collier
County, Florida (h) the real property taxes, Assessments and other maintenance
aequlred by the Association or any Association
Property; (i) any leascno i%némﬁe gr@ément payments required under leases or
maintenance agreemg %\ﬁs for mechamcéh@f §o‘t};1er equipment, including without
limitation, leases’ fé%trash compacting and/o fecy mg equipment, if same is leased
: - than- «bemg,wo\\gvned \ (]) all expenses related to the
installation, repam maintenance, «gperatlt)n altéiratlcm and/or replacement of Life
Safety Systems (as hﬁréinaﬁe% ﬁm@) & ﬁnpald share of Common Expenses
or Assessments eXt1r§gu1§he§i ljy foreclos of a éup§nor lien or by deed in lieu of
foreclosure; (Ef) dosts=6f fire, windstorm é«”ﬂé@d; iability and all other types of
insurance 1ncfw,igm without hmltatloa% ndE specifially, insurance and bonds for
officers and dlfw‘to s of the Association (na) costs’ of water and sewer, electricity,
gas and other u \'ﬁtleﬁ*\ which are not met d-tg individual Units; and (n) costs
resulting from damage;, ”thc Condormmum\%’%perty which are necessary to satisfy
any deductible and/or\t& éff gcgdSary repairs which are in excess of insurance
proceeds received as a result of suct Hamage Common Expenses shall not include
any separate obligations of individual Unit Owners.

"Common Surplus" means the amount of all receipts or revenues, including
Assessments, rents or profits collected by the Association which exceeds Common
Expenses.

"Condominium Parcel" means a Unit together with the undivided share in the
Common Elements appurtenant to said Unit; and when the context requires or
permits, the term includes all other appurtenances to the Unit.

"Condominium Property" means the lands, leaseholds, improvements and other
personal property described in Subsection 1.2 hereof, subject to the limitations
thereof and exclusions therefrom, and all easements and rights appurtenant thereto
intended for use in connection with the Condominium.

"County" means the County of Collier, State of Florida.
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2.17

2.18

2.19

2.20

2.21

222

"Declaration" or "Declaration of Condominium" means this instrument, as it may be
amended from time to time.

"Developer” or "Declarant" means NEAL COMMUNITIES ON THE BRADEN
RIVER, LLC, a Florida limited liability company, its successors and such of its
assigns as to which the rights of Developer hereunder are specifically assigned.
Developer may assign all or a portion of its rights hereunder, or all or a portion of
such rights in connection with specific portions of the Condominium. In the event
of any partial assignment, the assignee shall not be deemed the Developer, but may
exercise such rights of Developer as are specifically assigned to it. Any such
assignment may be made on a non-exclusive basis.

“Dispute”, for purposes of Article 18 of the By-Laws, means any disagreement
between two or more parties that involves: (a) the authority of the Board, under any
law or under this Declaratignymﬂ%ei;%fticlq or By-Laws to: (i) require any Owner to
take any action, or net iéﬁg @%ﬁﬁf?ﬁg«\mvolving that Owner’s Unit or the
appurtenances ther@f(gi (i) alter or a&ﬂ“@i&*&ég}:@non area or Common Element; or
(b) the failure of the, Association, when re tired\by law or this Declaration, the
Articles or By;liavgs’it%“‘“”i@wfii?’@p@nlymggﬁgluct e ~cti5{}s; (ii) give adequate notice of
meetings or other g‘btiggg; ing propgrly f@gycgmmeetmgs ; or (iv) allow inspection of
books and records:”“Dispute! shall not i Slude| any| disagreement that primarily
involves title to anty Unit or Commo ;ﬁéﬁ;mg the interpretation or enforcement of
any Wa:tranty;%ﬁ}%&a‘mﬁﬁé&ﬁﬁt&fﬁéﬁ%velop%g«%r.5 > levy of a fee or Assessment or
Soinst

the collection of an Assessment levied againstia p
ARES/AN
N s
A T :\1, \:‘v i & .
"Improvements" méan'all structures and artificial-cHanges to the natural environment

(exclusive of landscaping) 1
limited to, the Buildin§§m\§ ja

R

fhinium Property, including, but not

"Institutional First Mortgagee" means a bank, savings bank, savings and loan
association, insurance company, real estate or mortgage investment trust, pension
fund, an agency of the United States Government, mortgage banker, the Federal
National Mortgage Association ("FNMA"), the Federal Home Loan Mortgage
Corporation ("FHLMC") or any other lender generally recognized as an institutional
lender, or the Developer, holding a first mortgage on a Unit or Units. A "Majority of
Institutional First Mortgagees" shall mean and refer to Institutional First Mortgagees
of Units by which greater than one-half (1/2) of the voting interests of Units subject
to mortgages held by Institutional First Mortgagees are encumbered.

"Life Safety Systems" mean and refer to any and all emergency lighting, audio and
visual signals, security systems, and sprinkler and smoke detection systems, if any,
which have been installed in the Building, both within and without the Units,
pursuant to the requirements of the applicable governmental authority having
jurisdiction over same. All such Life Safety Systems, if any, together with all
conduits, wiring, electrical connections and systems related thereto, shall be
Common Elements.
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2.23

224

225

2.26

2.27

2.28

2.29

2.30

2.31

232

233

"Limited Common Elements" mean those Common Elements the use of which is
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this
Declaration. References herein to Common Elements also shall include all Limited
Common Elements unless the context would prohibit or it is otherwise expressly
provided.

“Master Association” means AVALON OF NAPLES MASTER CONDOMINIUM
ASSOCIATION, INC., a not-for-profit Florida corporation, the entity responsible
for the operation and maintenance of the Master Infrastructure.

“Member” means an Owner who, or which, is a member of the Association and the
Master Association.

“Phase” or “Phases” means- that*pqmen of the Property and improvements thereon,
18.403 §£ﬁéﬁ§a“§tamtes which may become part of the
Condominium Pro e@ Y recordlng thr§‘“iie§\\‘ AT t}{m or an amendment hereto.
property. angl 1mp}9verhents thereon more particularly
described in Exhrbrts A and B: “Wthh @evelo_per 1s submitting to condominium
ownership pursuam tﬁ’ﬁ@SH %aRa, A

';EInstltutlonal First Mortgagee
Wthh owns, %r e relevant time, Iﬁmt mbrtgagesp securing a greater aggregate

"Property" means\ he /1€
constructed.

“Surface Water Management System Facilities” means all inlets, ditches, swales,
culverts, water control structures, retention and detention areas, ponds, lakes,
floodplain compensation areas, wetlands and any associated buffer areas, and
wetland mitigation areas, and the like, if any, located on the Common Elements of
the Condominium Property and not included as part of the Master Infrastructure.

"Unit" means a part of the Condominium Property which is subject to exclusive
ownership.

"Unit Owner" or "Owner of a Unit" or "Owner" means a record owner of legal title
to a Condominium Parcel.

“Utility Services” as used in the Condominium Act and construed with reference to
this Condominium and as used in the Declaration, By-Laws, and Articles of
Incorporation, shall include, but not be limited to, electric power, gas, water, heating,
air-conditioning, cable or satellite television, telephone, communication devices and
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elements, digital service, sprinkler, irrigation, drainage, sewage and garbage
disposal.

3. DESCRIPTION OF CONDOMINIUM.

3.1

32

Identification of Units. Initially the Condominium Property consists of Phase I
which shall have constructed thereon one (1) Building containing eight (8) Units for
a total of eight (8) Units. Each Unit, including those added in an Additional Phase,
is, or shall be, identified by a separate numerical designation. The Units in each
Phase shall be identified by a one (1) or two (2) digit number (representing the
building number) followed by a two (2) digit number which indicates the unit
number within each Building (e.g. 101, 108, etc.) and is referred to in the exhibits
hereto. No Unit bears the same designation as any other Unit in the Condominium.
The designation of each of the Phase I Units is set forth on Exhibit "B" attached
hereto. Exhibit "B" consist fyf“a,survey of the Property, a graphic description of
Phase I and the Impxe‘v “?%ﬁcg%“@%f therepn including, but not limited to, the
Building in which,th J its are located; ‘aﬁd* a jglot plan thereof. Said Exhibit "B",
together with t];ns%« Déclaration, is sufﬁméfrfw in"detail to identify the Common
Elements and each ”Un;; gna“ ‘their- rela’qve lo&\tloﬁs and dimensions. There shall
pass with a Umt as aﬂEpurcemnées\ thereio (a) an undivided share in the Common
Elements and CcmmomSum (b) ﬁle\» %}?\i&\ “fwe nght to use such portion of the
Common Elémetits as ma: evprgvﬁe \in this Declaration; (c) an exclusive
easement for ihe*u%ﬁf{he ait:spﬁoé @é@upwﬁb%z t@@%ﬂt as it exists at any particular
time and as tfa int may lawfully by lteréd r reconstructed from time to time,
provided that ‘as. \jéasement in alrspaw‘ wh;, s vacated shall be terminated
automatically; (d) >
appurtenant theret \
Declaration or the Act.™

Unit Boundaries. Except as otherwise provided herein, each Unit shall include that
part of the Building containing the Unit that lies within the following boundaries,
inclusive of its garage:

(a) Upper and Lower Boundaries. The upper and lower boundaries of the Unit
shall be the following boundaries extended to their planar intersections with
the perimetrical boundaries:

(1) Upper Boundaries. The horizontal plane of the unfinished lower
surface (including paint, and similar coverings, but excluding the
drywall, wallboard, or similar material used to construct the ceiling)
of the structural ceiling (which will be deemed to be the ceiling of
the top story if the Unit is a multi-story Unit), provided that in multi-
story Units where the lower boundary extends beyond the upper
boundary, the upper boundary shall include that portion of the
ceiling(s) of the lower or middle floor(s) for which there is no
corresponding ceiling(s) on the middle or upper floor(s) as
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(b)

©

(d)

appropriate, directly above such lower or middle floor ceiling(s) as
appropriate.

(i)  Lower Boundaries. The horizontal plane of the unfinished upper
surface of the structural floor of the Unit (which will be deemed to be
the concrete floor of the first story if the Unit is a multi-story Unit,
and the concrete or cementitious surface of the upper floor(s)),
provided that in multi-story Units where the upper boundary extends
beyond the lower boundary, the lower boundary shall include that
portion of the floor(s) of the middle or upper floor(s) for which there
is no corresponding floor(s) on the middle or lower floor(s) as
appropriate, directly below the floor(s) of such middle or upper
floor(s).

(iii)  Interior DlVJSl:G]S“ ~Except as provided in Subsections (i) and (ii)

above fnmy“ of:tt ﬂé@r @fﬁle middle or upper floor(s), ceiling of
le or lower" ﬂé)@f(@,\ stairwell, adjoining floors or
ctural 1nter10r walls s \hf B@ considered a boundary of the

Penmetrlqafi Bokgndaﬁ \perir

the Vértlcail planeés oi the imffgnsﬁe mferﬁ)r sglrfaces of the walls bounding

the Uﬁlt (Hiwidmg*pémb Walii;aperwan@ Slmﬂa:r coverings, but excluding the
\ J

drywaf{ llboard, or similar mgtenal used {6 construct the walls) extended
to their‘xp r intersections with's and with the upper and lower
boundari

hmlted to w1ndows “doors, "bay windows and skylights, such boundaries
shall be extended to include the interior unfinished surfaces of such
apertures, including all frameworks, window casings and weather stripping
thereof. Exterior surfaces made of glass or other transparent material, and all
framing and casings therefor, shall be included in the boundaries of the Unit,
and the maintenance, repair, and replacement of the impact glass shall be the
responsibility of the Unit Owners.

Boundaries - Further Defined. The boundaries of the Unit shall include the
garage to which direct access is afforded, any staircase or walkway
connecting a garage to the living area of the Unit and any optional elevator
that may be installed in a Unit. The boundaries of the Unit shall not include
all of those spaces and improvements lying beneath the undecorated and/or
unfinished inner surfaces of the perimeter walls and floors, and those
surfaces above the undecorated and/or inner surfaces of the ceilings of each
Unit and, further, shall not include those spaces and improvements lying
beneath the undecorated and unfinished inner surfaces of all interior bearing
walls and/or bearing partitions and, further, shall exclude all chase and
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columns and all pipes, ducts, wires, conduit and other facilities running
through any interior wall or partition for utility services to other Units and/or
for Common Elements. No part of the interior non-boundary walls within a
Unit shall be considered a boundary of the Unit.

(e) Exceptions and Conflicts. In the case of any conflict between the boundaries
of the Unit as above described and the dimensions of the Unit shown on
Exhibit "B," the above provisions describing the boundary of a Unit shall
control, it being the intention of this Declaration that the actual as-built
boundaries of the Unit as above described shall control over erroneous
dimensions contained in Exhibit "B" attached hereto, and in the event it shall
appear that any dimension shown on Exhibit "B" attached hereto is
erroneous, the Board of Directors or a majority of the voting interests of the
Unit Owners shall have the right to amend the Declaration without a meeting
to correct such sugye 7;-and any-such amendment shall not require the joinder

i st Mgﬁﬁee so long as the purpose of the amendment
réet an error and’ oehé&ﬂx describe the boundaries of a Unit.

In the cq,se %f Umt boundarles not a ;‘qua%ely described as prov1ded above

the boundarles ofa Jn Igthe case of aiay chﬂwt between the language of
this Declarati “”ﬁxitlé i mg fh@ b‘(‘g)
contained lon Exhgbﬁ "B" describing th
of this ﬁeeﬁxﬁﬁen“’sﬁ‘aﬂ Sontrol :

Limited Comomﬁlements Each U"i'ii‘@ ma

subject to the ‘pf@%ﬁxons of this Declat
appurtenant thereto:.

(a) Balconies, Lana1s Potches; “Terraces and Patios. Any balcony, lanai, lanai
screens railings and framework, porch, terrace or patio (and all
improvements thereto and walls facing same), as to which direct and
exclusive access shall be afforded to any particular Unit or Units to the
exclusion of others; and the direct entry area to any Unit; the exterior door
hardware of any door providing access to any particular Unit; any window
screens of any door or window providing access to any particular Unit; the
sidewalk providing direct access to any particular Unit; the driveway
providing direct and exclusive access to the garage of any particular Unit,
and; the garage doors and garage door openers of each Unit, shall be a
Limited Common Element of such Unit(s). Notwithstanding the foregoing
(1) in the event a sidewalk provides direct access to more than one Unit, the
sidewalk shall be a non-exclusive Limited Common Element to each of the
particular Units to which the sidewalk provides direct access, and (ii) the top
portion or roof of the balcony, porch, lanai or terrace wall shall be Common
Elements not Limited Common Elements.
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(b) Miscellaneous Areas, Equipment. Any area upon which is located
equipment or fixtures (including air conditioning compressors) which are for
the exclusive use of any particular Unit or Units and the equipment or
fixtures themselves, shall be Limited Common Elements of such Unit(s).

(c) Air Conditioning. The air-conditioning and heating systems servicing a Unit
are Limited Common Elements. Accordingly, the Unit Owner shall
maintain, repair and replace, at his own expense, any portions of such system
in need thereof including, but not limited to, filters, the compressor,
condenser, motor, fan and related parts.

(e) Mortgage Provision.  Anything to the contrary in this Declaration
notwithstanding, in the event a Unit Owner mortgages his or her Unit,
together with the Limited Common Elements appurtenant thereto (whether
or not ordmarlly ‘‘‘‘‘‘‘ &agjﬁ able apart from the Unit), such Limited
Common Elentents éhaifl not @ﬁasggmkble apart from the Units unless they
are released’f nthe lien of such mm:t\%ag‘e

s

Easements. The f(gl legg e‘asementsgare }kyebyx created (in addition to any
easements craated umier th' > ‘ easeﬁnents affecting the Condominium

e ey

(b) Drainage, Accé‘ss Mamtela &@,%Uﬁhfy and Other Services. Non-exclusive
easements are reserved-under; Through and over the Condominium Property,
for the Developer and the Association, as may be required from time to time,
for drainage, access, maintenance, utility, cable television, communications
and monitoring systems, digital satellite systems, other satellite systems,
broadband communications, Life Safety Systems, security systems, and
other services in order to serve the Condominium and/or members of the
Association. The aforementioned easements are perpetual and shall run with
the land; they may not be terminated, extinguished or restricted. A Unit
Owner shall do nothing within or outside their Unit that interferes with or
impairs, or may interfere with or impair, the provision of such utility, cable
television, communications, monitoring systems, digital satellite systems,
other satellite systems, broadband communications, Life Safety Systems,
security systems, or other service or drainage facilities or the use of these
easements. The Association shall have an irrevocable right of access to each
Unit during reasonable hours when necessary for the maintenance, repair, or
replacement of any of the pipes, wires, ducts, vents, cables, conduits and
other utility, cable television, communications or monitoring systems, digital
satellite systems, other satellite systems, broadband communication systems,

10
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(d)

security systems, Life Safety Systems, service and drainage facilities which
are Common Elements and any other Common Elements contained in the
Unit or elsewhere in or on the Condominium Property, or of any portion of a
Unit to be maintained by the Association pursuant to this Declaration or as
necessary to prevent damage to the Common Elements or to a Unit or Units.
Drainage systems on the Condominium Property, if any, shall be maintained
continuously in good condition by the Association and easements are
granted hereby over all Condominium Parcels in favor of all Owners and the
Association with respect thereto; provided that such right of easement shall
not unreasonably interfere with the Unit Owner’s permitted use of his Unit,
and except in the event of an emergency, entry shall be made on not less than
one (1) days’ notice (which notice shall not, however, be required if the Unit
Owner is absent when the giving of notice is attempted). Such easements
shall be for the use and benefit of Owners, Institutional Mortgagees, or
occupants, and those” glflgn@%,b?, Lhrough or under the aforesaid and for the

benefit of aH (d% to. the use and enjoyment of the

l£ (a) any-peftion o?tb \(Common Elements encroaches
upon any Un& () any Umt enc@gghea “‘upom any other Unit or upon any
port1op of, the” C@mr‘lé\ig El??ﬁxgént? "\oﬁ\(g) any \encroachment shall hereafter
occur  as & r@suh;%\of (1) ansgm“cnoh of tléﬁe Improvements (ii) settling or

Shlftln% Qf%@ Tproverh e'ﬁ glll) anyw«al exgt;on or repair to the Common

demnati
of any Unit of- Jché f@ 1§n@m§

‘ﬁleme‘:nts then, in any such event, a valid
easement shall exist for-such-ercroachment and for the maintenance of same
so long as the Improvements shall stand.

Ingress and Egress. A non-exclusive easement in favor of each Unit Owner,
lessee and resident, their guests and invitees, shall exist for pedestrian traffic
over, through and across sidewalks, streets, paths, walks, and other portions
of the Common Elements [but not the Limited Common Elements] as from
time to time may be intended and designated for such purpose and use by the
Developer or the Board; and for vehicular and pedestrian traffic over,
through and across such portions of the Common Elements as from time to
time may be paved and intended for such purposes. None of the easements
specified in this Subsection 3.4(d) shall be encumbered by any leasehold or
lien other than those on the Condominium Parcels. Any such lien
encumbering such easements (other than those on Condominium Parcels)
automatically shall be subordinate to the rights of Unit Owners and the
Association with respect to such easements.

11
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®

&

Construction; Maintenance. The Developer (including its affiliates and its or
their designees, contractors, successors and assigns) shall have the right, in
its (and their) sole discretion from time to time, to enter the Condominium
Property and take all other action necessary or convenient for the purpose of
undertaking and completing the construction thereof, or any part thereof, or
any Improvements or Units located or to be located thereon, and/or any
improvements located or to be located adjacent thereto and for repair,
replacement and maintenance or warranty purposes or where the Developer,
in its sole discretion, determines that it is required or desires to do so. The
Association (and its designees, property managers, contractors,
subcontractors, employees) shall have the right to have access to each Unit
from time to time during reasonable hours, upon 24 hour notice, unless in an
emergency, as may be necessary for pest control purposes and for the
maintenance, repair or replacement of any Common Elements or any portion
of a Unlt if any, to be-maintained by the Association, or at any time and by

‘‘‘‘‘‘ ﬁgw a\amage to the Common Elements, the
Assocmtlon R{%}p i

the even}: oﬁthe issuance of a storm v??a ch‘bx storm warning.

ents for model apartments and
@d construction ofﬁces to show

erect on %kfé @imdommlum Prope sggn and other promotional materlal o
advertise ‘tsﬁei‘”sale or lease ’

Cable TV and Commumcatmn evices. The Developer reserves unto itself,
its successors, assigns, contractors, designees and nominees, (i) ownership of
any satellite, digital, wireless, closed circuit, master antenna or similar
device, community antenna or cable television system or the like (including
any and all related conduits, wires, amplifiers, antennas, dish, towers and
other apparatus and equipment) which it (or one of its successors, assigns,
designees or nominees) installs in part or whole on the Condominium
Property (any such system and its related apparatus and equipment being
hereinafter referred to as the "CATV System"), (ii) Ownership of any digital
satellite system and/or other device for internet website communication or
the future equivalent (including any and all related conduits, wires,
amplifiers, antennas, towers and other apparatus and equipment) which it or
one of its successors, assigns, designees or nominees) installs in part or in
whole on the Condominium Property (any such system and its related
apparatus and equipment being hereinafter referred to as the (“DSS System”)
(111) a perpetual easement over, through and across the Condominium
Property for the installation, servicing, maintenance, repair, replacement and
removal of the CATV System the DSS System, or any part thereof, (iv) the
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(h)

()

right to connect the CATV System and/or the DSS System to whatever
receiving source the owner of the CATV System or the DSS System deems
appropriate, (v) the right to enter the Units, upon reasonable notice to the
Unit Owner for the purpose of repairing or replacing any portion of any
closed circuit, master antenna, community antenna, digital satellite dish,
wireless, or cable television system of which he has retained ownership, and
(vi) the right to provide (or cause to be provided) mandatory or non-
mandatory services to Units through the CATV System and/or the Digital
System (and related, ancillary services to Units, including, but not limited to,
security-related and other consumer services) at charges not to exceed those
normally paid for like services by residents of single-family homes or
condominium units within the general vicinity of the Condominium, and to

retain or assign all such charges.

Additional Easements.” «-Vel@,per (for as long as it owns any Unit in the
Condomlnlum)w g j&ss O gﬁﬁ@;«fx’% ?he;reafter on their behalf and on behalf
of all Unit/ @%V\ﬁ s (each of whorn- "e% appoints the Developer and the
Assoc1atgon as 1ts attorney-in-fact for this purpose), each shall have the right
t") and specific electric, gas or other
utlhty, cableﬁ ;ge«gewsa@n‘m i;geguntywsvy%’géms | communications or service
easements| (and éppr@pﬁaie biETs 5f 'sale for equlpment conduits, pipes, lines
and s1m11ai‘ mstaliations p (¥ .yuhgf heretél or relocate any such existing
easembngsi OI’wéfralh&\E@ “faciliti ties, - -anymf§ srtion of the Condomlnlum

Properii}‘rw k\d to grant access &ggsen&enk

out any prov131ons oTthrs MDeC“Iaratlon prov1ded that such easements or the
relocation of existing easements will not prevent or unreasonably interfere
with the reasonable use of the Units for dwelling purposes.

Conservation Easements. Any conservation and/or preservation areas or
easements designated as such on the Plat shall be maintained by the Master
Association in accordance with the approved County Resource management
plan and the Code. The following acts and activities are expressly prohibited
within the boundaries of the areas designated on the Plat as Conservation
Easements without the prior consent of the County; provided however, all
construction, activities and use of the Conservation Easement consistent with
the approved Preliminary and Final Site Plans, Construction Drawings,
Development Approvals and the like for the Property shall be permitted uses
of the Conservation Easement area without further consent by the County: a)
construction or placing of buildings, roads, signs, billboards or other
advertising, or other structures on or above the ground; b) construction or
placing of utilities on, below or above the ground without appropriate local,
state and federal permits or other authorization; ¢) dumping or placing of soil

13



OR 5594 PG 1175

V)

or other substances or material as landfill or dumping or placing trash, waste,
unsightly or offensive materials; d) removal, mowing, or trimming of trees,
shrubs or other vegetation, except for permitted maintenance; €) excavation,
dredging or removal of loam, peat, gravel, soil, rock or other material
substances in such manner as to affect the surface; f) surface use except for
purposes that permit the land or water areas to remain in its natural
condition; g) any activity detrimental to drainage, flood control, water
conservation, erosion control, soil conservation or fish and wildlife habitat
preservation; h) acts or uses detrimental to such retention of land or water
areas; 1) application of fertilizers, pesticides, or herbicides.

Developer’s Future Development Easement. The Developer, for itself and
its successors and/or assigns, including future grantees and including its
affiliates and its or their designees and contractors, reserves an easement on,
over, under, and acro%s glaw ye ‘\“n:dommmm Property and any area planned for
an Addltlonal P h*hs% n&w to, the Condominium, for temporary or
permanent, it ; ture development and construction of
t%;r‘ o, including the right to tie into

1mprove1gnent“s ‘and all actions 1n01der;\1?\
ex1st1ng utlhty ms@llatmnsmr@érvwes r o, lay additional lines, cables or
other mstajlangn@ for aneﬁp of the, property located adjacent to the
Condc?mmun;i Pﬁ@b@l’fﬁ, W@éﬁ&erﬁﬂﬁ @Whed by Developer or acquired in
the fu%ure;i 1nb1uc1§pgE but not {1 to 1néress and egress for construction
and saies 3\“NW%Md i

of,
rights, it s?i‘ail« ﬂa‘a\m the obllganei;i %estore the property so damaged to
substantially the- sarmcf' §5§d1§m, “which it existed prior to such damage.
Notwithstanding the" “foreg@mg, "Developer, its successors and/or assigns,
shall not be liable for consequential damages arising from or related to its

utilization of the easement.

This easement shall benefit Developer’s successors and assigns, including,
but not limited to, the successors, assigns, guests, invitees, licensees, and
grantees of lots, units or any portion of the adjacent property that Developer
may acquire and may subsequently convey. In the event such easement
develops into an easement for the permanent ingress and egress for the lot or
unit owners of the aforementioned adjacent property, then the owners of the
adjacent property shall share in the cost of the maintenance, repair and
replacement of the roadways and the utility lines tied into and utilized in the
percentage share arrived at in accordance with the following formula: the
numerator shall be the number of lots and/or units located on the benefited
adjacent property, and the denominator shall be the total number of lots
and/or units of the benefited adjacent property plus the number of Units in
this Condominium.
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(') Covenant. All easements, of whatever kind or character, whether heretofore
or hereafter created, shall constitute a covenant running with the land, shall
survive the termination of the Condominium, and, notwithstanding any other
provisions of this Declaration, may not be substantially amended or revoked
in a way which would unreasonably interfere with its proper and intended
use and purpose. Owners do hereby designate Developer and/or Association
as their lawful attorney-in-fact to execute any and all instruments on their
behalf for the purposes of creating all such easements as are contemplated by
the provisions hereof.

The easements reserved in this section shall expressly survive the transfer of
control of the Association to Unit Owners other than the Developer and the
issuance of any certificates of occupancy for the Condominium Property (or
portions thereof). Nothing herein shall be deemed or construed as the
Developer makmgww “““ﬁfe{mgg any warranty, all of which are disclaimed

, fﬁot Qe or are expressly set forth herein) as set

“’“ < Am\\

\“\

[ ments. aﬁaﬁdm Qomfmon\Surplus Wthh is appurtenant
to a Unit, and the Xcluﬁslvé ﬂght 'to, u‘%seé\i “p% s
Elements shall not b separaied ﬁgeﬁeﬁsom angt sh, pas

or not separately desdnbb [THE appurténant s
Surplus, and the exclusmq\{lght to use all leﬁ‘@ Coinm MEflements appurtenant to a Unit,

W
M

s

‘share<n-the Cgmmon Elements and Common

except together with the\j“ nit,The respective sharé
to Units shall remain und\nd@@@ and no actlon
Condominium Property, or any- part‘ }3
to termination of the Condominium. ™

OWNERSHIP OF COMMON ELEMENTS AND COMMON SURPLUS AND SHARE
OF COMMON EXPENSES: VOTING RIGHTS.

5.1 Percentage Ownership and Shares. The undivided percentage interest in the
Common Elements and Common Surplus, and the percentage share of the Common
Expenses, appurtenant to each Unit, is 12.5000.

5.2  Voting. Each Unit shall be entitled to one (1) vote which vote shall be cast by its
Owner in accordance with the provisions of the By-Laws and Articles of
Incorporation of the Association. If a Unit is owned by one person, his right to vote
shall be established by the record title to his Unit. If a Unit is owned by more than
one person, the person entitled to cast the vote for the Unit shall be designated by a
certificate signed by all of the record Owners of the Unit filed with the Secretary of
the Association. If a Unit is owned by a corporation, the person entitled to cast the
vote for the Unit shall be designated by a certificate signed by the President or the
Vice-President and attested by the Secretary or the Assistant Secretary of the said
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corporation, and filed with the Secretary of the Association. If a Unit is owned by a
partnership, it shall designate a general partner or other partner entitled to cast the
Unit’s vote by executing a certificate to be filed with the Secretary of the
Association, signed by a General Partner. If a Unit is owned by a limited liability
company, it shall designate a member entitled to cast the Unit’s vote by executing a
certificate to be filed with the Association, signed by the Managing Member. The
person designated in any such certificate shall be known as the “Voting Member”
and such person need not be a Unit Owner. If, for a Unit owned by more than one
person, by a corporation or a partnership, such certificate is not on file with the
Secretary of the Association, the vote of the Unit shall not be counted in determining
the presence of a quorum, or for any purpose requiring the approval of the person
entitled to cast the vote for the Unit, except if said Unit is owned jointly by a
husband and wife. Such certificate shall be valid until revoked or superseded by a
subsequent certificate, or until a change occurs in the ownership of the Unit. If a
Unit is owned jointly by-ak u‘ dapd wife, the following provisions are
applicable: (a) They had, b hallinot. be required to, designate a Voting
Member; (b) If they- do'not de81gnate a Voti jg Nember and if both are present at a
meeting and are :ana%lé to concur in thelr dem on upon any subJ ect requiring a vote,

&anfymone is prasent at a meeting, the person

Developer shall ”‘ﬁeemed an Owner” aﬁ@ \Eo ing"Member of and for each unsold
Unit. Failure bﬁ\éﬁl“ ﬁwners of a Condoni njumy /Parcel to file the aforementioned
written statement \\W;h the ‘Secretary prio 0\\9% af a members® meeting will result in
depriving such Owners‘*@f a @@g mgrg Patcel of a vote at such meeting.

b\nm\?m. s

6. AMENDMENTS. Except as elsewhere provided herein, amendments may be effected as

follows:

6.1

By the Association. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors of the Association or by not
less than twenty percent (20%) of the voting interests of Units of the Association. If
twenty percent (20%) of the voting interests petition the Board of Directors to
address an item of business, the Board of Directors, within sixty (60) days after
receipt of the petition, shall place the item on the agenda at its next regular board
meeting or at a special meeting called for that purpose. Directors and members not
present in person or by proxy at the meeting considering the amendment may
express their approval in writing, by ballot or limited proxy, where required by the
Act, provided that such approval is delivered to the secretary at or prior to the
meeting. Except as elsewhere provided, approvals must be by affirmative vote of

16



OR 5594 PG 1178

6.2

6.3

6.4

Unit Owners in excess of sixty-seven (67%) percent of the voting interests of all
Units in the Condominium.

Material Amendments. Unless otherwise provided specifically to the contrary in this
Declaration, no amendment shall change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to any Unit, or change
the proportion or percentage by which the Unit Owner shares the Common
Expenses of the Condominium and owns the Common Elements and Common
Surplus of the Condominium, (any such change or alteration being a “Material
Amendment”), unless the record Owner(s) thereof, and all record owners of
mortgages or other liens on the Unit, shall join in the execution of the amendment
and the amendment is otherwise approved by in excess of sixty-seven (67%) percent
of the Voting Interest(s) of Unit Owners. No amendment may be adopted which
would materially affect the rights or interests of mortgagees of Units, without the
consent of said mortgagees 3 1@6}% “’matenally affected in each instance, which
consent may not be un a%ly e%d\ - The acquisition of property by the
Association, if in, aeévo‘ ce with the pfb\zismjjs of this Declaration, shall not be
deemed to const;fute a materlal alteration or modifi \E}a‘uon of the appurtenances of the

Units and acco;cdlngfy, ehaLl not- eonsﬁtute a Materi

Mortgagee’s and D@Ve per’s} Consel ALY Endment may be adopted which
would ehmln?‘l e, moéllfy&%grc Judlce algrfdge\@rbthérwme adversely affect any rights,
benefits, privi ege§ (U pﬁoﬂ% *gmrxt@ei or %‘@S@XW citc} any mortgagees of Un1ts or
the Developen2 %wt{hout the consent

a
"Insurance Reco‘nﬁifuemon or Repair after asual{;y" or "Condemnatlon unless the
Primary Instltutlon\él\ Eirsi Mortgagee shaﬂ

amendment to said Sections would affect the Developer's rights and responsibilities.
The provisions of this Section 6.3 may not be amended in any manner.

By or Affecting the Developer. Notwithstanding anything herein contained to the
contrary, during the time the Developer has the right to elect a majority of the Board
of Directors of the Association, the Declaration, the Articles of Incorporation or the
By-Laws of the Association may be amended by the Developer alone, without
requiring the consent of any other party, to affect such change whatsoever, except
for an amendment to affect a Material Amendment, which must be approved, if at
all, in the matter set forth in Subsection 6.2 above. The unilateral amendment right
set forth herein shall include, without limitation, the right to correct scrivener’s
errors in this Declaration or any of its exhibits or amendments. No amendment may
be adopted which would eliminate, modify, prejudice, abridge or otherwise
adversely affect any rights, benefits, privileges, or priorities granted or reserved to
the Developer, without the consent of the Developer in each instance.
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6.5

6.6

Additional Phase. Any amendments to this Declaration required to add an
Additional Phase shall be effected by the Developer alone without the vote or
consent of the Unit Owners, their mortgagees, or any successors in interest thereto.

Execution and Recording. An amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a
certificate of the Association which shall include recording data identifying the
Declaration and shall be executed with the same formalities required for the
execution of a deed. Amendments by the Developer must be evidenced by a similar
certificate executed by the Developer alone. An amendment of the Declaration is
effective when the applicable certificate is properly recorded in the Public Records
of Collier County.

No provision of this Declara‘uon shall be revised or amended by reference to its title
AMg d W»lsxtlng provisions of this Declaration shall
ended new words shall be inserted and
‘Msiiéll be 11ned through with hyphens

to use underllmng and l; hemas m@;g;gt(mwgyf yyérds ‘added or deleted but, instead,
a notation must he 1ns’med \i‘ylf}:l%a}@tel 2 Fegéding ithe proposed amendment in
substantially ée follbwmg ianguage ‘*’Sub*&taﬁtlaf reWOrdmg of Declaratlon See
provision ... for pt c\SSeﬂf“‘teX‘tww««N onmﬂﬁiatenai\e@o

process shall n@imyalldate an otherw1s

7.1

Units and Limited Common Efements. All maintenance, repairs and replacements
of, in or to any Unit and Limited Common Elements appurtenant thereto, whether
structural or nonstructural, ordinary or extraordinary, including, without limitation,
Unit stair cases, elevators servicing only one Unit, if any, and garages and garage
doors and openers, maintenance, repair and replacement of screens, windows, the
interior side of the entrance door, all door hardware, and all other doors within or
affording access to a Unit, and the electrical from the electric meter (including
wiring), plumbing (including fixtures and connections), heating and air-conditioning
equipment, fixtures and outlets, appliances, carpets and other floor coverings, all
interior surfaces and the entire interior of the Unit lying within the boundaries of the
Unit or the Limited Common Elements or other property belonging to the Unit
Owner shall be performed by the Owner of such Unit at the Unit Owner's sole cost
and expense, except as otherwise expressly provided to the contrary herein.

The air-conditioning and heating systems servicing a Unit are Limited Common
Elements. Accordingly, the Unit Owner shall maintain, repair and replace, at his
own expense, any portions of such system in need thereof including, but not limited
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7.2

7.3

to, filters, the compressor, condenser, motor, fan, condensation and refrigerant lines,
and related parts.

A Unit Owner shall have the obligation to maintain, repair, and replace at his
expense all fans, stoves, hot water heaters, refrigerators, or other appliances or
equipment, including any fixtures and/or their connections required to provide
Utility Service to his Unit.

A Unit Owner may not screen or enclose his balcony, porch, lanai, terrace, patio or
deck except as originally installed by the Developer, or with the prior written
approval of the Board of Directors of the Association. In addition, a Unit Owner
may not install exterior lighting to the walls or ceilings of his balcony, porch, lanai,
terrace, patio or deck other than to Developer pre-wired junction boxes.

| 1 ﬁ%
below) as Limiteg,\f@ ? ;; on Elements sh“ﬁﬂ ’B@ treated as and paid for by the Unit
Owner who is t!ae whner of the appurtenant 108\13 , porch, lanai, patio, terrace or

deck as a L1m1ted Cmon ‘Element- gand n t ag a Common Expense of the
Association. | \

i X Y
Common Ele;rneq{s { Exgeﬁt t;o i §§Xfen§ (@) e&pregsly provided to the contrary
herein (i.c., as“c imi‘ted' C”eﬁim()mefl@ment%sB -or (nlproceeds of insurance are made

Condominium (é&(segk interior wall surfa\fees) mﬁmbutmg to the support of the
Building, which portion ‘“Shall include, bui;"m“&t%e limited to, the outside walls of the

Building, chasing and- lpa ‘geélufrmé all of such portions of the Units
contributing to the support of- tBe4Bu11d1ng, which shall be deemed Common
Elements of the Condominium, all conduits, chases, chase areas, ducts, plumbing,
air-conditioning, wiring and other facilities for the furnishing of Utility Services
which are contained in the portions of the Unit contributing to the support of the
Building or within interior boundary walls, and all such facilities contained within a
Unit which service part or parts of the Condominium other than the Unit within
which contained, the resurfacing of those Parking Spaces which are Common
Elements, all property owned by the Association, all incidental damage caused to a
Unit by the above work, all painting of exterior parapet walls and ceilings within
exterior balconies, lanais, terraces and patios, shall be performed by the Association
and the cost and expense thereof shall be charged to all Unit Owners as a Common
Expense, except to the extent arising from or necessitated by the negligence, misuse
or neglect of specific Unit Owners, in which case such cost and expense shall be
paid solely by such Unit Owners.

Specific Unit Owner Responsibility. The obligation to maintain and repair any
equipment, fixtures or other items of property which service a particular Unit or
Units and are part of the Unit or are Limited Common Elements thereof, except for
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those portions to be maintained, repaired and replaced by the Association, shall be
the responsibility of the applicable Unit Owners, individually, and not the
Association, without regard to whether such items are included within the
boundaries of the Units, provided said equipment, fixtures or other items are either
part of the Unit or are Limited Common Elements. Where a Limited Common
Element consists of a terrace, balcony, porch, lanai, court, patio or deck area, the
Unit Owner who has the right to the exclusive use of said terrace, balcony, porch,
court, lanai, patio, or deck shall be responsible for the maintenance, care and
preservation of the paint and surface of the interior parapet walls, including the paint
and surface of the floor and ceiling within said area, if any, and any floor or wall
coverings, if any, and the fixed and/or sliding glass door(s) or other portions of the
entrance way(s) of said area, and to the Unit, the stairs and/or stairwells attached to
the terrace, balcony, porch, lanai, or court areas descending to ground level, if any,
and the wiring, electrical outlet(s) and fixture(s) thereon, if any, and the replacement
of light bulbs, if any; prowd%““diﬁ“we\“fer,@e Association shall maintain and repair
all exterior roofs, if aﬁgk@@%ﬁi&iﬁd@n y ;f:i;p:ggh, lanai, court, patio or deck, and
below the unfinished. surface of the sﬁﬁe&%{?ﬂoor, which shall be a Common
Expense to all }d’hi f@\MNnersw The Associatio sfl\all have the right to collect and
enforce such ¢osts/ ar’ix;lmg@grge “““aSW@lﬁ‘qwherZ\prowded in accordance with this
Declaration arid applicable law:” Notwithstanding anything contained herein to the
! e Mo ga L g k! L.
contrary, the ﬁssgﬁgclafhoﬁ /Shallinat be liable ar/fesponsible for any loss or damage

1

occasioned to any ﬂoog@icéﬂfng; or| :\"ﬁ”gll R@oi;?eriilg of said areas which may be
damaged as h;i\?)\lﬁ@f the~Assoeiation's*ebligation of maintenance, repair or
replacement uﬁd@ﬁhls Article 7, and the nit Ow tef /shall bear the cost of any such
loss or damage.\ < \ E
NN

Unit Owners shall\hcit«f f’\p;kxa;gmpr change y%ﬁp’ﬁearance or color of any portion of
the exterior of the Building/ grxcwmgpagigafage doors, balconies, porches, lanais,
patios, decks or terraces or any-stuceo portion of the Unit, and shall secure the prior
written approval of the Association as to, including but not limited to, the color, type
of material, setting material and other product and installation specifications, prior to
the installation or replacement of any flooring on balconies, porches, patios or
terraces.

Unit Owners shall promptly report to the Association, in writing, any defects or need
for repairs, the responsibility for the remedy of which is that of the Association.

No Condominium Parcel Owner other than the Developer shall make any alterations
in the portions of the Buildings which are to be maintained by the Association, or
remove any portion thereof or make any additions thereto or do any work which
would jeopardize the safety or soundness of the Buildings or impair any easement.

Notwithstanding the foregoing, any repair or replacement to a Common Element, or
Limited Common Element occasioned as a result of the negligence or intentional act
of the Owner, his family, tenants, guests or invitees of a Unit, the cost of such repair
or replacement shall be charged to the Owner of such Unit.
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ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY THE ASSOCIATION.
Whenever in the judgment of the Board of Directors, the Common Elements, or any part
thereof, shall require capital additions, alterations or improvements (as distinguished from
maintenance, repairs and replacements) costing in excess of One Hundred Thousand
($100,000.00) Dollars in the aggregate in any calendar year, the Association may proceed
with such additions, alterations or improvements only if the making of such additions,
alterations or improvements shall have been approved by a majority of the voting interests
of the Association present in person or by proxy at a meeting called for that purpose at
which a quorum is attained. Any such additions, alterations or improvements to such
Common Flements, or any part thereof, costing in the aggregate of One Hundred Thousand
($100,000.00) Dollars or less in a calendar year may be made by the Association without
approval of the Unit Owners. The cost and expense of any such additions, alterations or
improvements to such Common Elements shall constitute a part of the Common Expenses
and shall be assessed to the Unit @vgperg “assCommon Expenses. For purposes of this
section, "aggregate in any cal d@‘ ar ﬁ:h »\ E;;luﬂe the total debt incurred in that year, if
such debt is incurred to. p Ot the above ‘“s‘taf‘eﬁk gmgposes regardless of whether the
repayment of any part o;E th%t lebt 1s made beyond that yeaﬁg

9.1 i‘“”"NO§U]§11t Dwner shall make any addition,
alteration or mﬁgﬁ{)\v&nenf ﬁer to eﬁ Com@n Biements any structural addition,

alteration or nn\pr«q*vement in or to the U
change to the U Uni’k Wthh is Vlslble ﬂotff

antennae except to théxe:{ rftgspgc ﬁéa%lly requlred to be penmtted by law) or any
other change to the physical appearance of the Buildings or balconies, porches,
lanais, terraces, patio areas and roof areas, without in each instance, the prior written
consent of the Board of Directors of the Association. No Unit Owner shall make
any material addition, alteration or improvement in or to the interior of the Unit
without the prior written consent of the Board of Directors. Any and all requests for
electrical, mechanical and structural additions, alterations and improvements must
be submitted with plans prepared and sealed by the appropriate professional (i.e.,
architect, engineer, etc.). The Board shall have the obligation to answer any written
request by a Unit Owner for approval of such an addition, alteration or improvement
in such Unit Owner's Unit within thirty (30) days after such request and all sealed
plans and additional information requested are received, and the failure to do so
within the stipulated time shall constitute the Board's consent. The Association,
through action of the President, may extend the thirty (30) day review period to meet
unforeseen or emergency circumstances. The proposed additions, alterations and
improvements by the Unit Owners shall be made in compliance with all laws, rules,
ordinances and regulations of all governmental authorities having jurisdiction, and
with any conditions imposed by the Association with respect to design, structural
integrity, aesthetic appeal, construction details, lien protection or otherwise.
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92

Once approved by the Board of Directors, such approval may not be revoked. A
Unit Owner making or causing to be made any such additions, alterations or
improvements agrees, and shall be deemed to have agreed, for such Owner, and his
heirs, personal representatives, successors and assigns, as appropriate, to hold the
Association, the Developer, and all other Unit Owners harmless from and to
indemnify them for any liability or damage to the Condominium Property, and/or
Association Property and expenses arising therefrom, and shall be solely responsible
for the maintenance, repair and insurance thereof from and after the date of
installation or construction thereof as may be required by the Association.

The Association’s rights of review and approval of plans and other submissions
under this Declaration are intended solely for the benefit of the Association. Neither
the Developer, the Association nor any of its officers, directors, employees, agents,
contractors, consultants or attm;{rgeys“\shall be liable to any Owner or any other person
by reason of mlstake ] Juds ?11:?” gg}“gomt out or correct deficiencies in any
plans or other subris @}%ns neghgence Wef‘ eﬁyother misfeasance, malfeasance or
nonfeasance arls,iné“d of or in connection ‘f'fth ‘Ehe approval or disapproval of any
plans or submlstn§. -
Anyone subrmttmg pfans heré\gmde\? s b‘}mssmh of same, and any Owner, by
acquiring title to| Sarhe gzgr es not| cgwseek amaée,s ﬁrom the Developer and/or the
Association §ﬂs x‘@ﬁﬁﬁf%‘&@%@%ﬁﬁon’sﬁeﬁﬁ f/any plans hereunder. Without
limiting the génemhty of the foregomgi:,the Assk ion shall not be responsible for
reviewing, nor ‘§h%s1 \its review of any ﬁkéi}s b xed approval of, any plans from
the standpoint OR_MMal safety, soundn

assigns) agrees to 1ndemn1fy and-hold the Developer and the Association harmless
from and against any and all costs, claims (whether rightfully or wrongfully
asserted), damages, expenses or liabilities whatsoever (including, without limitation,
reasonable attorneys’ fees and court costs at all trial and appellate levels), arising out
of any review of plans by the Association hereunder.

Weight and Sound Restrictions. Hard and/or heavy surface floor coverings, such as
tile, wood, marble, stone, and the like, will not be permitted in any part of a Unit or
its Limited Common FElements located on the second or higher floors of the
Buildings without prior written approval from the Board of Directors of the
Association other than as originally installed by the Developer. A request for use of
a hard and/or heavy surface floor covering in any location in any second or higher
floor Unit, must be submitted to and approved by the Board of Directors of the
Association and also meet applicable structural and sound abatement requirements,
as promulgated by the Board of Directors of the Association from time to time, or as
set forth in then applicable rules and regulations of the Association. Any installation
of hard and heavy surface floor covering in second or higher floor Units must be
accompanied by the proper installation of an appropriate sound control
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underlayment product/system, the specifications of which shall be promulgated by
the Board of Directors of the Association from time to time, or as set forth in then
applicable rules and regulations of the Association. Also, the installation of any
improvement or heavy object must be submitted in advance to and approved in
writing by the Board of Directors of the Association, and be compatible with the
structural design of the Building.

Prior to the installation of such hard surface flooring, the Unit Owner must provide
the Association with technical data for the complying weight and thickness of the
sound control underlayment product/system that meets or exceeds the Association's
standards and minimum requirement for sound control underlayment
products/system as adopted by the Board of Directors of the Association, from time
to time. The Board reserves the right to revise or modify the standards and
minimum requirements for sound control underlayment product/systems from time
to time. The Board of Dlrectersmay{eqmulre a structural engineer to review certain
of the proposed improve: th's “h‘gevkew to be at the Owner's sole expense.
Owners will be heIcg trictly liable for “v&ilaums of these restrictions and for all
damages resultmg thérefrom and the Association has the right to require immediate
removal of 1mprove’fnmts 1nsfalled»m.wg)latlon ere\a)f Each Owner, by acceptance
of a deed or @ther conveyarsg:g ﬁf: their [gmgml}w heﬁ@by acknowledges and agrees that
sound transm 1351®n 1;§ \gea*ysdi&{ \Tt ‘"% N% ti\ “and that noises from adjoining or
nearby Units andfbr inecharilcal esqg.ugmenﬁ an oﬁen be heard in another Unit. The
Developer dogs né&ﬁmke aiy- I‘epic@sisntat}@g ‘or Wﬁ?ranty as to the level of sound
transmission Bégxeen and among Umté\ ,gnd ﬁhe 31“ portions of the Condominium
Property, and eaﬁh \Unit Owner hereﬁyﬁ walve ‘and expressly releases any such
' r@s;ﬂtmg from sound transmission.
fi% shall be voided by violations of these

restrictions and requ1re;rﬁqﬁw

Life Safety Systems. No Unit Owner shall make any additions, alterations or
improvements to the Life Safety Systems and/or to any other portion of the
Condominium Property that may alter or impair the Life Safety Systems or access
thereto. The Association shall not make any additions, alterations or improvements
to the Life Safety Systems without the prior consent of the appropriate governmental
authority and/or the County Fire Department. The Association shall be required to
maintain, repair and replace all fire extinguishers installed and/or located within the
Common Elements. No lock, padlock, hasp, bar, chain or other devise or
combination thereof shall be installed or maintained at any time on or in connection
with any door on which panic hardware or fire exit hardware is required. No entry
door to any lobby may be altered or removed. Stairwell identification and
emergency signage shall not be altered or removed by any Unit Owner whatsoever
or by the Association without the Association obtaining the consent of the applicable
governmental authority having jurisdiction over same and/or the applicable Fire
Department with jurisdiction. All means of ingress and egress must permit
unobstructed travel at all times. No barrier including, but not limited to personal
property, shall impede the free movement of ingress and egress.
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9.4  Additions, Alterations or Improvements by Developer. Anything to the contrary
notwithstanding, the foregoing restrictions of this Section 9 shall not apply to
Developer owned Units. The Developer shall have the additional right, without the
consent or approval of the Board of Directors or other Unit Owners, to (i) make
alterations, additions or improvements, structural and non-structural, interior and
exterior, ordinary and extraordinary, in, to and upon any Unit owned by it and
Limited Common Elements appurtenant thereto (including, without limitation, the
removal of walls, floors, ceilings and other structural portions of the Improvements);
and (i) expand, alter or add to all or any part of the recreational facilities or
amenities. Any amendment to this Declaration required by a change made by the
Developer pursuant to this Section 9.4 shall be adopted in accordance with Section
6, and Section 10 of this Declaration, provided, however, that the exercise of any
right by Developer pursuant to clause (ii) above shall not be deemed a Material
Amendment. : ~

9.5 Licensed Contractof fired. Unless otﬁem1§§§ ecifically approved the Board of
Directors or aut}lonzed by applicable rules \&qﬁ( lations of the Association, all
work performed by A UmLOwﬂer withif the Unit or the Limited Common Elements
shall be perfor.med, by a, d§u1y hgze‘ \ dgwggqntmgpog Qfx oth:er licensed professional.

X«m £ ; x A x k ;

CHANGES IN DE\}EL@PER QWNED‘WTS §W£lth(}ut ]§1m1t1ng the generality of the

provisions of Subsedtgoiﬁ %?&T;’ﬁ%OV@w@ﬁhd““aﬁXthlﬁg .t gontrary notwithstanding, the

Developer shall have%\thq xnght without the w;gte 0§r cousent of the Association or Unit

Owners, to (a) make al%ciﬁtf@ns additions or 1m1§ﬁ“{ovémég’f§f h to and upon Units owned by

the Developer, whetheﬁsfﬁi&tural or non-struc AN “terlor or exterior, ordinary or

extraordinary; (b) change ‘Ehe l@yout .or number . “@ﬁﬁs in any Developer-owned Units; (c)

change the size of Developer—t}wﬁeél% ] rﬁbﬁung separate Developer-owned Units

into a single apartment (although belﬁg»kept as two separate legal Units), or otherwise; and

(d) reapportion among the Developer-owned Units affected by such change in size pursuant

to the preceding clause, their appurtenant interests in the Common Elements and share of the

Common Surplus and Common Expenses; provided, however, that the percentage interest in

the Common Elements and share of the Common Surplus and Common Expenses of any

Units (other than the affected Developer-owned Units) shall not be changed by reason

thereof unless the Owners of such Units shall consent thereto and, provided further, that

Developer shall comply with all laws, ordinances and regulations of all governmental

authorities having jurisdiction in so doing. In making the above alterations, additions and

improvements, the Developer may relocate and alter Common Elements adjacent to or near
such Units, incorporate portions of the Common Elements into adjacent Units and
incorporate Units, or portions thereof, into adjacent Common Elements, provided that such
relocation and alteration does not materially adversely affect the market value or ordinary
use of Units owned by Unit Owners other than the Developer. Any amendments to this

Declaration required by changes of the Developer made pursuant to this Section 10, shall be

effected by the Developer alone pursuant to Subsection 6.4, without the vote or consent of

the Association or Unit Owners (or their mortgagees) required, except to the extent that any
of same constitutes a Material Amendment, in which event, the amendment must be
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approved as set forth in Subsection 6.2 above. Without limiting the generality of Subsection
6.4 hereof, the provisions of this Section may not be added to, amended or deleted without
the prior written consent of the Developer.

OPERATION OF THE CONDOMINIUM BY THE ASSOCIATION; POWERS AND

DUTIES; MEMBERSHIP.

11.1

Powers and Duties. The Association shall be the entity responsible for the operation
of the Condominium. The powers and duties of the Association shall include those
set forth in the Articles of Incorporation and By-Laws of the Association
(respectively, Exhibits "C" and "D" annexed hereto), as amended from time to time.
In addition, the Association shall have (i) all the common law and statutory powers
of a corporation not for profit and for profit under the laws of Florida, and as set for
specifically in Section 617. 0302, Florida Statutes, (2015), as amended from time to
time; (ii) the powers andfdt{l *Sme%t fotth-in the Act; as well as (iii) all powers and
duties granted to or up@ﬁ ny\thls Declaration, including without
limitation:

(a) The 1rrev0cablef ght of access-£o: \each ﬁ(ut and Limited Common Elements
appurtenan‘t themgco dﬁrmg ﬁg@&gp@;hlc llg,mis vszhen necessary for pest control
or other pﬂrposés agld fc}i "t‘h@e % dl é:e fepalr or replacement of any
Common | Eléments %r lof! a j“’ ;a Umt to be maintained by the
Associauo&‘pwsﬂuam*‘“@@ ~this-D L-as
to the C@xﬁmon Elements or ‘fQ a Umt
requlre(} ﬁ»«i@posn a Unit key Wltﬁ\thé

1071 be@s to the Unit as co

(b) 5
Owners and to regul““‘t@ ﬁéminlster convey, lease, maintain, repair, replace
and mortgage the Common Elements and/or Association Property.

(©) The power to acquire title to property upon the vote of seventy five (75%)
percent of all the voting interests of the Units (for the purchase of Units at a
foreclosure sale no Unit Owner approval is required); to make and collect
Assessments and other charges against Unit Owners and to otherwise hold,
regulate, administer, convey, lease, maintain, repair, replace and mortgage
the Association Property, including the right to grant, modify or relocate
easements which are part of or cross the Common Elements or Association

Property.
(d The duty to maintain accounting records according to good accounting

practices, which shall be open for inspection by Unit Owners or their
authorized representatives at reasonable times upon prior written request.

(e) The power to contract for the management and maintenance of the
Condominium Property and to authorize a management agent (who may be
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®

€9)

(h)

@

)

an affiliate of the Developer) to assist the Association in carrying out its
powers and duties by performing such functions as the submission of
proposals, collection of Assessments, preparation of records, enforcement of
rules and maintenance, repair and replacement of Common Elements with
such funds as shall be made available by the Association for such purposes.
The Association and its officers shall, however, retain at all times the powers
and duties granted in the Condominium documents and the Condominium
Act, including, but not limited to, the making of Assessments, promulgation
of rules and execution of contracts on behalf of the Association.

The power to borrow money, execute promissory notes and other evidences
of indebtedness and to give as security therefor mortgages and security
interests in property owned by the Association, if any, provided that such
actions are approved by a majority of the entire membership of the Board of
Directors and of the” M\ gegrese&ed at a meeting at which a quorum has
been attalned 0% lﬁyeﬁ g«rea‘téﬁ p@gcemage of the Board or Unit Owners as
1h the By-Laws | reﬁpect to certain borrowing, provided
o ritted while the Developer owns any

The pg)wef oﬁ&@p Xégl é;qengdw;ﬁ%;x%;d Beguf;atlons concerning the details
of the operatlor,;\ aild~ use of thé\ ommon Elements, Units and the

Conddmi‘n%umPf &y &

The po‘ the | érary exclusive use of Common
Elements\{&ﬂle‘ﬁ than Limited Comm n Elements) or Association Property to
any Unit O «w*’eemg _granted, by“ . AsSociation, a right to such temporary
exclusive use. - ‘

The power to execute all documents or consents, on behalf of all Unit
Owners (and their mortgagees), required by all governmental and/or quasi-
governmental agencies in connection with land use and development matters
(including, without limitation, plats, waivers of plat, unities of title,
covenants in lieu thereof, etc.), and in that regard, each Owner, by
acceptance of the deed to such Owner’s Unit, and each mortgagee of a Unit
Owner by acceptance of a lien on said Unit, appoints and designates the
President of the Association, as such Owner’s agent and attorney-in-fact to
execute any and all such documents or consents.

The Association shall assume all of Developer’s and/or its affiliates’
responsibilities to governmental authorities issuing permits and
authorizations, including, without implied limitation, the County, the State of
Florida and the United States of America and its governmental and quasi-
governmental agencies, bureaus, subdivisions and similar entities of any
kind with respect to the Condominium Property (including, without
limitation, any and all obligations imposed by any permits or approvals
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11.2

11.3

11.4

11.5

issued by such entities, as same may be amended, modified or interpreted
from time to time) and, in either such instance, the Association shall
indemnify and hold Developer and its affiliates harmless with respect thereto
in the event of the Association’s failure to fulfill those responsibilities.

(9] All of the powers which a corporation not for profit in the State of Florida
may exercise.

In the event of conflict among the powers and duties of the Association and the
terms and provisions of this Declaration, or the exhibits attached hereto, this
Declaration shall take precedence over the Articles of Incorporation, By-Laws and
applicable rules and regulations; the Articles of Incorporation shall take precedence
over the By-Laws and applicable rules and regulations; and the By-Laws shall take
precedence over apphcable rules and regulatlons all as amended from time to time.

Association shall at e ‘tryy having ultimate control over the
Condominium, cort&r ter RN

Limitation Upon Llabm _of ~Asseciation. \Notw;thstandmg the duty of the
Association to/ mamtam% gep% replac% Mparts }af the Condominium Property, the
Association shall iiotd)e“xifabi to $f’ 1nJury or damage, other than for
the cost of malﬁteglanee End re 'cah;sed by any latent condition of the
Condominium ' @\pe&y F\tﬁxfre“’r the Asse‘maﬁeoﬁ 'sball not be liable for any such
injury or damage caused by defects in ) vo

any V§ ments done by or on behalf of
any Unit Owners' ""“afdless of whether or ame shall have been approved by the
Association pursudhtt@@ém on 9 hereof.~ fmsfﬁer the Association shall not be liable
to any Unit Owner or- JeSsgg @1‘\51 otter person or entity for any property
damage, personal injury, deé‘fhw -other Tiability on the grounds that the Association
did not obtain or maintain insurance (or carried insurance with any particular
deductible amount) for any particular matter where: (i) such insurance is not
required hereby; or (ii) the Association could not obtain such insurance at reasonable
costs or upon reasonable terms.

Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the
funds and assets of the Association cannot be assigned, hypothecated or transferred
in any manner except as an appurtenance to the Unit.

Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meeting, that
decision shall be expressed by the same person who would cast the vote for that Unit
if at an Association meeting, unless the joinder of all record Owners of the Unit is
specifically required by this Declaration or by law.

Acts of the Association. Unless the approval or action of Unit Owners and/or a
certain specific percentage of the Board of Directors of the Association is
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11.6

11.7

11.8

specifically required in this Declaration, the Articles of Incorporation or By-Laws of
the Association, applicable rules and regulations or applicable law, all approvals or
actions required or permitted to be given or taken by the Association shall be given
or taken by the Board of Directors, without the consent of Unit Owners, and the
Board may so approve and act through the proper officers of the Association without
a specific resolution. When an approval or action of the Association is permitted to
be given or taken hereunder or thereunder, such action or approval may be
conditioned in any manner the Association deems appropriate or the Association
may refuse to take or give such action or approval without the necessity of
establishing the reasonableness of such conditions or refusal.

Limitation upon Action of Association. The Association shall not commence any

legal proceedings on its behalf or on behalf of any or all Unit Owners against the

Developer without the prior wntten consent of at least ninety (90%) percent of all

he : _ Prior to instituting any such legal

1-shi €. Developer with the written consent of

the Unit Owners as rerioed above at T%@\ﬁﬁ‘my (30) days before initiating any
such legal procepdlngg ggamst the Developer

I \

) —M v\
1be @f {] ;ﬁg&oﬁmﬁ@m @héll cons1st of all record owners of a
fee simple 1nt?resf An @né‘ or mﬁre\up1$% n t&e&gmdom nium, and as further provided
in the By- La\gs afteﬁ tem;l réatmn‘o?f the cofaﬂoml iun the members shall consist of
those who are membefs ei“tw\ﬁae tfme:-‘%f st»mhﬁ“t ‘mir

gegih gation; all as set forth in the

RN

Effect on Develéﬁe’r o long as Develo”‘"
course of busmess\n@r;e of. the following a¢
(subsequent to control- ~theret :

Developer) without the prior Wnﬁeﬁﬂpproval of the Developer:

Yy

(a) Assessment of the Developer as a Unit Owner for capital improvements;

(b) Any action by the Association that would be detrimental to the sales of Units
by the Developer or the assignment of Limited Common Elements by the
Developer for consideration; provided, however, that an increase in
Assessments for Common Expenses without discrimination against the
Developer shall not be deemed to be detrimental to the sales of Units.

DETERMINATION OF COMMON EXPENSES AND FIXING OF ASSESSMENTS

THEREFOR. The Board of Directors shall from time to time, and at least annually, prepare

a budget for the Condominium and the Association, determine the amount of Assessments

payable by the Unit Owners to meet the Common Expenses of the Condominium and

allocate and assess such expenses among the Unit Owners in accordance with the provisions
of this Declaration and the By-Laws. The Board of Directors shall advise all Unit Owners

promptly in writing of the amount of the Assessments payable by each of them as
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determined by the Board of Directors as aforesaid and shall furnish copies of each budget,
on which such Assessments are based, to all Unit Owners and (if requested in writing) to
their respective mortgagees. The Common Expenses shall include the expenses of a reserve
for (if required by, and not waived in accordance with, applicable law) the operation,
maintenance, repair and replacement of the Common Flements and Association Property,
costs of carrying out the powers and duties of the Association and any other expenses
designated as Common Expenses by the Act, this Declaration, the Articles or By-Laws of
the Association, and applicable rules and regulations of the Association. Incidental income
to the Association, if any, may be used to pay regular or extraordinary Association expenses
and liabilities, to fund reserve accounts, or otherwise as the Board shall determine from time
to time, and need not be restricted or accumulated. Any Budget adopted shall be subject to
change to cover actual expenses at any time. Any such change shall be adopted consistent
with the provisions of the By-Laws.

er, @;?;:\gardless of how title is acquired,
including by purcha%“e at a foreclosure sale or b; d%\ed in lieu of foreclosure, is liable
for all Assessments ;conyn&duewhlle -thiat person is the Unit Owner. In the case of a
voluntary conveyamccy _the U' thv\(ner sh*all be émtly and severally liable with the
previous Owner f@r alﬁu{hpar Asgégém% ts&{hﬁ%icame due up to the time of the
conveyance. ThlSi 11&b1ht¥ 1% without;; éo‘f’eju lice/ 'to any;nght the Owner may have to
recover from EthQ %\rsviﬁus ~Owrier-t %J am@ﬁn@s paﬁ by the grantee Owner. The
person acqumn‘g Atitle shall pay the amgunt bwd to' the Association within thirty
(30) days after &aﬁstCr of title. Failure f% Say the fi ill amount when due shall entitle
the Association ‘wi reéord a claim of lien agm the Condominium Parcel and
proceed in the san\l\& .as provided’ héi:é‘ln and in the Act, as amended from
time to time, for the coﬂecﬁqm (g,rf Qngagfi ssessments. The liability for Assessments
may not be avoided by waiver-of the-usé or enjoyment of any Common Elements or
by the abandonment of the Unit for which the Assessments are made or otherwise.

13.1

|

13.2  Special and Capital Improvement Assessments. In addition to Assessments levied
by the Association to meet the Common Expenses of the Condominium and the
Association, the Board of Directors may levy “Special Assessments” and “Capital
Improvement Assessments” upon the following terms and conditions:

(a) “Special Assessments” shall mean and refer to a charge against each
Owner and his Unit, representing a portion of the costs incurred by the
Association for specific purposes of a nonrecurring nature which are not in the
nature of capital improvements.

(b) “Capital Improvement Assessments” shall mean and refer to a charge against
each Owner and his Unit, representing a portion of the costs incurred by the
Association for the acquisition, installation, construction or replacement (as
distinguished from repairs and maintenance) of any capital improvements located or
to be located within the Common Elements or Association Property.
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(©) Special Assessments and Capital Improvement Assessments may be levied
by the Board and shall be payable in lump sums or installments, in the discretion of
the Board; provided that, if such Special Assessments or Capital Improvement
Assessments, in the aggregate in any year, exceed three percent (3%) of the then
existing operating budget of the Association, the Board must obtain approval of a
majority of the voting interests represented at a meeting at which a quorum is
attained.

Default in Payment of Assessments for Common Expenses. Assessments and
installments thereof not paid within ten (10) days from the date when they are due
shall bear interest at the highest lawful rate from the date due until paid. In addition
to the above stated interest, the Association shall charge an administrative late fee in
an amount not to exceed the hlghest amount provided for in the Act (as the Act may
be amended from time to-tim ‘%S;essments and installments thereof not paid
when due. All paymen s% Et}'aee@uhiésh&%l} be first applied to interest, then to any
administrative late/] én to any costs 2 r%;asonable attorney's fees incurred in
collection and then 0 e Assessment. The for ZOL \ng method of applying payments
shall be apphc’able ndm&hstaﬁdmg -any, restrictive\ endorsement, designation, or
instruction placed on.ﬁvggr&acccimparx%mgwal \Jilt The Association has a lien on
each Condonumum Pa’l‘Cél fo' séclglra xtheﬁ\ ' ”eht o§f Assessments. The lien is
effective from and s}iall r«;la% baélé tQ “the f@cordlmg o;f this Declaration. However,
as to an Instltt%,ltlcm\\l“@n'ét M%gagﬁ”ée@f recﬁi:dwthefahen is effective as of the date of
the recording Qﬁa\alalm of lien in the Fubhc ﬁRef § of Collier County, stating the
description of fhe}“ ndominium ParceT@*‘fheﬁ nam@® of the record Owner, the name
i and the due dates. It must be
executed and ackn ¥ @dgéd lgy an ofﬂc ‘adthorized agent of the Association.
The claim of lien shall- \no*t‘ \ “all sums secured by it (or such other
amount as to which the Association shall agree by way of settlement) have been
fully paid or until it is barred by law. No such lien shall be effective longer than one
(1) year after the claim of lien was recorded unless, within that time, an action to
enforce the lien is commenced. The one (1) year period shall automatically be
extended for any length of time during which the Association is prevented from
filing a foreclosure action by an automatic stay resulting from a bankruptcy petition
filed by the Owner of the Condominium Parcel or any other person claiming an
interest in the Condominium Parcel. The claim of lien shall secure (whether or not
stated therein) all unpaid Assessments, which are due and which may accrue
subsequent to the recording of the claim of lien and prior to the entry of a certificate
of title, as well as interest and all reasonable costs and attorney's fees incurred by the
Association incident to the collection process. Upon payment in full, the person
making the payment is entitled to a satisfaction of the lien. The Association may
bring an action in its name to foreclose a lien for unpaid Assessments in the manner
a mortgage of real property is foreclosed and may also bring an action at law to
recover a money judgment for the unpaid Assessments without waiving any claim of
lien. The Association is entitled to recover its reasonable attorney's fees incurred in
either a lien foreclosure action or an action to recover a money judgment for unpaid
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13.5

13.6

assessments. As an additional right and remedy of the Association, upon default in
the payment of Assessments as aforesaid and after thirty (30) days prior written
notice to the applicable Unit Owner, the Association may declare the Assessment
installments for the remainder of the budget year in which a claim of lien has been
filed to be accelerated (or if acceleration to such extent is prohibited by the Act, then
the Association may declare Assessments to the maximum extent permitted under
the Act to be accelerated) and such amount shall thereupon be immediately due and
payable on the date the claim of lien is filed. In the event the amount of such
installments changes during the period for which Assessments were accelerated, the
Unit Owner or the Association, as appropriate, shall be obligated to pay or reimburse
to the other the amount of increase or decrease within ten (10) days of same taking
effect.

Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered until
at least thirty (30) days after {hc:’A;sse@latlon gives written notice to the Unit Owner
of its intention to forgelo -lier “’C&@éﬂ@@@ the unpaid Assessments. If this notice
is not given at least ] ﬁ(?)O) days befom thﬁ» foreclosure action is filed, and if the
unpaid Assessn;enﬁs«; cludmg those coming-due after the claim of lien is recorded,

are paid before/ the éntxy of a final- }udgment of oreélosure the Association shall not
recover attorn@y s fees or CO&ts. '“Fk{e notlége must'\be g‘iven by delivery of a copy of it
to the Unit Ownet /ot by scéﬂtﬁ? orjregisteted mail, return receipt requested,

addressed to %e Unﬁt Ov%né;r at the ]gsﬂcn Wil acfdress and upon such mailing, the
notice shall b@maee\mé‘dwfo“’hm %@éﬁxglvenwnlﬁaftﬁ@ dlllgent search and inquiry the
Association chﬁn@t find the Unit megr or a ‘fng address at which the Unit
Owner will recmvfe\lzhe notice, the courts ﬁiayfpm sed with the foreclosure action and
y ¢ law. The notice requirements of
r tecords a Notice of Contest of Lien as

this subsection are it
provided in the Act. ™.

Rental After Judgment. If the Unit Owner remains in possession of the Unit after a
foreclosure judgment has been entered, the court, in its discretion, may require the
Unit Owner to pay a reasonable rental for the Unit.

Institutional First Mortgagee. An Institutional First Mortgagee acquiring title to a
Condominium Parcel as a result of foreclosure, or a deed in lieu of foreclosure, may
not, during the period of its ownership of such parcel, whether or not such parcel is
unoccupied, be excused from the payment of some or all of the Common Expenses
coming due during the period of such ownership. In addition, the Institutional First
Mortgagee is liable for the share of Common Expenses or Assessments or other
charges imposed by the Association pertaining to such Condominium Parcel which
became due prior to acquisition of title as a result of the foreclosure or the
acceptance of such deed; provided, however, the mortgagee's liability is limited to a
certain period of time, and in no event to exceed the maximum percentage amount of
the original mortgage debt, all as set forth in the Act as same may be amended from
time to time. If any unpaid share of Common Expenses or Assessments or other
charges is extinguished by foreclosure of a superior lien or by a deed in lieu of
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foreclosure thereof, the unpaid share of Common Expenses or Assessments are
Common Expenses collectible from all of the Unit Owners, including such acquirer,
and such acquirer's successors and assigns.

Developer's Liability for Assessments. The Developer has guaranteed that the
Assessments for Common Expenses of the Condominium imposed upon the Unit
Owners other than Developer shall not increase over the amount set forth in-an
Exhibit A to the Purchase and Sale Agreement delivered to purchasers from the
Developer, commencing on the date the first Unit in the Condominium is conveyed
to a purchaser by the Developer and ending on December 31 of that year. ("Initial
Guarantee Period"). Exhibit A to the Purchase and Sale Agreement is specifically
referenced in this Declaration to identify the stated dollar amount of the Developers
guarantee of common expenses. During the Initial Guarantee Period, the Developer
will not be required to make payments for Assessments attributable to Units owned
and offered for sale by glg ‘mglgdlng but not limited to assessments for
reserves, if any, but,insh vill-] *ef%f%gated to pay any amount of Common
Expenses mcm“red g that period and ®t iﬁ‘@duced by the Assessments at the

guaranteed leveL recérVable from other Unit rs. The foregoing provisions are
pursuant to Flonda St@n&es S*ectl‘onmﬁ@ 116 (a)g After the Initial Guarantee
Period, the Dévelépqnwskgall h@’va‘“tllem t}wg“n@ but, not the obligation, to extend the

- gmm
§ pi

guarantee for up t¢/six (6 acgdﬁgohaél géhq & (1) year each commencing at the
expiration of the ﬁmual G;garanﬁee‘Peﬁi(‘jﬁ‘ aﬁ{i &S other\gwse authorized by the Act. If
Developer doés Ne t‘pr@%d‘é@i@ﬁce»«th«% it ekéntémétw;o“extend the Guarantee Period,
then the Guara,hﬁe\a Period shall be deemed éxte‘ i The Guarantee Period shall
automatically témfimate on the earlier oﬁf“i the date/of the meeting of the Members
at which Turno?@‘f% oceurs or (i) the date’ _on thlch Developer has conveyed all
Units in the Condo Y- ~tQ_third party nif, @Wners none of whom have received
an assignment of Devétsp@*r‘ f.

RN

No funds receivable from Unit purchasers or Owners and payable to the Association,
including capital contributions or start up funds, or collected from Unit purchasers at
closing, may be used for payment of such Common Expenses by the Developer on
behalf of the Association prior to the expiration of the Developer’s guarantee, other
than regular periodic Assessments for Common Expenses as provided in this
Declaration and disclosed in the Estimated Operating Budget referred to above.

Notwithstanding the above and as provided in Section 718.116(9)(a)(2) of the Act,
in the event of an Extraordinary Financial Event (as hereinafter defined), the costs
necessary to effect restoration shall be assessed against all Unit Owners owning
units on the date of such Extraordinary Financial Event, and their successors and
assigns, including the Developer (with respect to Units owned by the Developer).
As used in this Subsection, an “Extraordinary Financial Event” shall mean Common
Expenses incurred prior to the Guarantee Expiration Date (as same may be
extended) resulting from a natural disaster or Act of God, which is not covered by
insurance proceeds from the insurance maintained by the Association as required by
Section 718.111(11)(a) of the Act.
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14.

13.8

13.9

13.10

13.11

The provisions of this Subsection 13.7 are paramount to and superior to the
provisions of Subsection 5.1 and all other provisions of this Section 13 of this
Declaration as to the matters set forth in this Paragraph. For further information as
to the Developer's guarantee, reference should be made to the Developer's
Prospectus and the initial Estimated Operating Budgets.

Condominium Working Capital Fund. At the Developers option, a contribution to
the working capital fund in the sum not to exceed two hundred fifty dollars
($250.00) shall be payable to the Association at the time of closing. This
contribution is not to be considered as advance maintenance payments or funds of
the Association, but rather as a purchaser’s share of the initial expenses of the
Condominium itself, such as advance insurance premiums, other prepaid premiums,
rentals, utility deposits, charges for service contracts, permits and licenses. In
addition to the above, the-€on (i@n%m%um workmg capital fund may be used for the
purposes of emergene¥ n*&eeig,lmﬂialﬁé% ; ahd non—recumng capital expenses but
the working capital, “fnay not be used” the ayment of Common Expense, or
in connection with ditigation. Developer is\ entitled to be reimbursed by the
Association for any stgh. sums**advaﬂcéd by it out\of Assessments paid by Unit
Owners or by Way ofa cﬁred;tw@gal@si;w@bllgmog& Dev*eloper may have to pay to the
Association. §Hov§Ievér “the eaﬁltél gqﬁxnb tions o?f purchasers to the Condominium
Association ma Myunqt bq ﬁsed fci’r stch *%Euﬁpose as long as the Developer’s
maintenance gu&ié\?iwf“wln efféet, :

Owner or mortg\ @e ‘af\a Unit, the Assoc\la*gdn
) .%Wed to the Association by the Umt

or its authorized agent may charge a reasonable fee for the preparatlon of such
certificate.

Installments. Regular Assessments shall be collected quarterly, in advance.

Use of Common Flements. The Association shall not charge any fee against a Unit
Owner for the use of the Common Elements or Association Property unless
otherwise provided for in this Declaration or by a majority vote of the Association or
unless the charges relate to expenses incurred by a Unit Owner having the temporary
exclusive use of the Common Elements or Association Property.

INSURANCE. Insurance covering the Condominium Property and the Association
Property shall be governed by the following provisions:

14.1

Purchase, Custody and Payment.
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14.2

(2)

(b)

(©)

d

®

Purchase. All insurance policies described herein covering portions of the
Condominium Property shall be purchased by the Association and shall be
issued by an insurance company authorized to do business in Florida.

Mortgagees. No policy or insurance coverage shall impair the security of the
Primary Institutional First Mortgagee without its consent.

Named Insured. The named insured shall be the Association, individually,
and as agent for Owners of Units covered by the policy, without naming
them, and as agent for their mortgagees, without naming them. The Unit
Owners and their mortgagees shall be deemed additional insureds.

Custody of Policies and Payment of Proceeds. All policies shall provide that
payments for losses made by the insurer shall be paid to the Insurance
Trustee (if appom,tedkia“"é agwherelgaﬁer defined in sub-article 14.6), and all

% V“nt«s»«tfté‘ﬁetg?shal\l be deposited with the Insurance

5, §v \ 5,
RS PN

O\
Copies fo Mort,g@g@wgg “One-copy of e&h insurance policy, or a certificate
ev1dent1ng such @poh@y 1d all ¢ eﬂdorsem‘ents thereto, shall be furnished by
the Agsocmho*n ﬁpt)ng rég@e%ttﬁ; \edc %ﬁ{s@t&tmnal First Mortgagee who holds
a mog&gge pponx a Umﬁ COVET wefed | by th;%@ p{bhcy Requested copies or
i ished- b ot « “iﬁs@ thap{ iten (10) days after same is

as specifically provided herein or by
the Act, thé\ASg@matmn shall n b\&fesponmble to Unit Owners to obtain
insurance cove‘rag@ gip?n bmerfy lying within the boundaries of their
Unit, including, but fot-liraited to, their personal property, and/or for their
personal liability and living expense and/or for any other risks not otherwise
insured in accordance herewith.

Coverage. A Unit-Owner controlled Association shall use its best efforts to
maintain insurance covering the following, and if the Association is Developer-
controlled, the Association shall exercise due diligence to obtain and maintain such

Insurance:
(a) Casualty. The Buildings [including all fixtures, installations or additions

comprising that part of the Buildings within the boundaries of the Units and
required by the Act to be insured under the Association's policy(ies), but
excluding all furniture, furnishings, unit floor coverings, wall coverings and
ceiling coverings or other personal property owned, supplied or installed by
Unit Owners or tenants of Unit Owners, and the following equipment if it is
located within a Unit and the Unit Owner is required to repair or replace
such equipment: electrical fixtures, appliances, air conditioner or heating
equipment, water heaters, built-in cabinets or any other item, personal
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(b)

©
(d)

(e)

property, fixture, appliance or equipment permitted to be excluded from the
Condominium's insurance policy pursuant to the Act, as same may be
amended or renumbered from time to time] and all Improvements located on
the Common Elements from time to time, together with all fixtures, Building
service equipment, personal property and supplies constituting the Common
Elements or owned by the Association (collectively the "Insured Property"),
shall be insured in an amount not less than one hundred (100%) percent of
the full insurable replacement value thereof, excluding foundation and
excavation costs and a commercially reasonable deductible as determined by
the Board. The policies shall cover:

(1) Loss or Damage by Fire and Other Hazards covered by a standard
extended coverage endorsement; and

(i1) Such OtheqrwR sks as fgqm time to time are customarily covered with
[ ild f‘ings\ﬁhdwﬁzrprovements similar to the Insured
Prop onstruction, Téeaﬁm -and use, including, but not limited
t@, V%i‘ndahsm and mahclous m \‘chle L

ﬁm \
W

1ab111& Com@’ Kﬁfﬁm ‘:\generai wpubhci hablhty and automobile liability
1nsurapce ggowierm mage: '
on or af abaut* or, %n cdnnee: énf' K
drlvew(ays%%a& Wa“lk‘*iﬁa»y‘s cany iw@i:k maat:ters or things related to the
Insured\B erty, with such covqgraga as MM].I
Dlrectofs fﬁ? he Association, b with o
less than\f“@n& M1111on (%1, 000?)

5 Jat ;*:fﬁor property damage, and with a cross
lLiability endorsement to-cever tiabilities of the Unit Owners as a group to any
Unit Owner, and vice versa.

Worker's Compensation and other mandatory insurance, when applicable.

Flood Insurance if required by the Primary Institutional First Mortgagee or if
the Association so elects.

Fidelity Insurance. The Association shall obtain and maintain adequate
insurance or fidelity bonding of all persons who control or disburse funds of
the Association. The insurance policy or fidelity bond must cover the
maximum funds that will be in the custody of the Association or its
management agent at any one time, or in an amount not less than the
minimum sum required by law. As used in this paragraph, the term "persons
who control or disburse funds of the Association" includes, but is not limited
to, those individuals authorized to sign checks and the president, vice
president, secretary, and treasurer of the Association. All persons providing
management services to the Association and required to be licensed pursuant
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143

14.4

14.5

to law shall provide the Association with a certificate of insurance covering
such persons under a fidelity bond in an amount not less than the minimum
sum required by law. The Association shall bear the cost of, or reimburse
for the cost of, bonding.

® Association Property. Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described
above to all Association Property, where such coverage is available.

(® Such Other Insurance as the Board of Directors of the Association shall
determine from time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies shall waive the
insurer's right to: (i) subrogation against the Association and against the Unit

~as-a-group,(ii) pay only a fraction of any loss in the event
of co-insurance or if othe; r ihstirahed brric rs.have issued coverage upon the same
nsk and (iii) avo;d %l‘jﬁbﬂlty for a loss ‘tha m\gaused by an act of the Board of
oeii<d of Dlrectors of the Assomatlon

each policy shall prov1 we thw; aﬁy @sggﬁaﬂpggﬂjgrusﬁ agreement will be recognized, that
the insurance/ provid@& E

ally ﬂ@% be&bg fyéany lact or omissions of individual
Unit Owners, thaﬁ are nQi uildér Eh@ gﬂﬂtr Of thé Assocmtlon and that the policy
1) %ﬁ‘ﬁ a Unit Ownerhas @%hér insurance that covers the same loss.

] “of control of the Association as
1@7:1\8\2 Florida Statutes (hg ~1ha,ffer “Turnover”) to non-Developer
Unit Owners, all ﬁme“s \Qfmph“«yswwal daﬁaée insurance shall provide that such
policies may not be cﬁm;e led jor §u§$%&maﬂ’y modified without at least thirty (30)
days prior written notice of all"of the named insureds, including all mortgagees of
Units. Prior to obtaining any policy of casualty insurance or any renewal thereof,
the Board of Directors shall obtain an appraisal from a fire insurance company, or
other competent appraiser, of the full insurable replacement value of the Insured
Property (exclusive of foundations), -without deduction for depreciation, for the
purpose of determining the amount of insurance to be effected pursuant to this
Section.

Premiums. Premiums upon insurance policies purchased by the Association shall be
paid by the Association as a Common Expense. Premiums may be financed in such
manner as the Board of Directors deems appropriate.

Unit Owner Coverage. Each Unit Owner shall obtain and maintain at all times,
individual casualty and general liability policies in the minimum amount of two
hundred thousand dollars ($§200,000), as such limits may be increased by the Board
from time to time, insuring the property lying within the boundaries of their Unit and
for their personal liability arising in the use of their own Unit and other areas of the
Common Elements for which they have exclusive use. Each Unit Owner shall
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14.6

provide the Association with a copy of a binder, a policy or other proof satisfactory
to the Association of said insurance coverage.

Every hazard insurance policy issued or renewed to an individual Unit Owner shall
provide that the coverage afforded by such policy is excess over the amount
recoverable under any other policy covering the same property. Each insurance
policy issued to an individual Unit Owner providing such coverage shall be without
rights of subrogation against the Association. All real or personal property located
within the boundaries of the Owner’s Unit, which is excluded from the coverage
provided by the Association as required herein or by statute, shall be insured by the
individual Unit Owner.

Insurance Trustee; Share of Proceeds. All insurance policies obtained by or on
behalf of the Association shall be for the benefit of the Association, the Unit Owners
and their mortgagees, as their- Tespective interests may appear, and shall provide that
all proceeds covering r@@ﬁyk 8¢ i%@aﬁbq paid to the Insurance Trustee which
may, but need not, b designated by the" BQarawﬂDlrectors If an Insurance Trustee
has not been gpﬁ@m d by the Association, then the Association is hereby
) -1&-fact for each and every Unit
Owner, Inst1tut1ona1 F1r h?f‘@mgagge and;/or each owner of any other interest in the

Condomlmum Pmpeﬁmw adlugg ‘Ang y an& all claims ansmg under any

411 not be Lable for payment of
f policies, nor for the failure to

o 0 Insurance Trustee shall be to receive
such proceeds as are \i)‘ald a&aﬁigto ghtzl@ ﬁle ‘Same in trust for the purposes elsewhere
stated herein, and for the benefit- of thie Unit Owners and their respective mortgagees
in the following shares, but such shares need not be set forth on the records of the
Insurance Trustee:

(a) Insured Property. Proceeds on account of damage to the Insured Property
shall be held in undivided shares for each Unit Owner, such shares being the
same as the undivided shares in the Common Elements appurtenant to each
Unit, provided that if the Insured Property so damaged includes property -
lying within the boundaries of specific Units, that portion of the proceeds
allocable to such property shall be held as if that portion of the Insured
Property were Optional Property as described in paragraph (b) below.

(b) Optional Property. Proceeds on account of damage solely to Units and/or
certain portions or all of the contents thereof not included in the Insured
Property (all as determined by the Association in its sole discretion)
(collectively the "Optional Property"), if any is collected by reason of
optional insurance which the Association elects to carry thereon (as
contemplated herein), shall be held for the benefit of Owners of Units or
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14.7

14.8

other portions of the Optional Property damaged in proportion to the cost of
repairing the damage suffered by each such affected Owner, which cost and
allocation shall be determined in the sole discretion of the Association.

(c) Mortgagees. No mortgagee shall have any right to determine or participate
in the determination as to whether or not any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any right to apply or
have applied to the reduction of a mortgage debt any insurance proceeds,
except for actual distributions thereof made to the Unit Owner and
mortgagee pursuant to the provisions of this Declaration.

Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners thereof in
the following manner:

(a) Expenses of the” "&nﬁt j; ! >s-of the Insurance Trustee shall be first
paid or prow&@i shall be made th“emﬁé@ R
N

(b) Recon&fructloﬂ or Repair—If the dama\ggd iﬁroperty for which the proceeds
are paid ig/to be reﬁ”fain or reconstructe‘d the remaining proceeds shall be
paid téo de; &cay th& cqsf\th*efébfas <\ here pfrowded herein. Any proceeds
remaining iafﬁer dﬁﬁéylﬁg mlclg costs may l%e held by the Association to defer
operat) ng %&ﬁ%nsesﬁ“@m be- \—eﬁ“smb‘%ed« 10 ii;h% beneficial owners thereof,
rem1tta1}o@<s to Unit Owners ar theﬁr ¢ gagees being payable jointly to

COHS vdetermined in the manner elsewhere
provided that fhe. d‘amégec} pg@ééﬁy for which the proceeds are paid shall not
be reconstructed or tepaired, the remaining proceeds shall be allocated
among the beneficial owners as provided in Subsection 14.6 above, and
distributed first to all Institutional First Mortgagees in an amount sufficient
to pay off their mortgages, and the balance, if any, to the beneficial owners.

©

(d) Certificate. In making distributions to Unit Owners and their mortgagees,
the Insurance Trustee (if appointed) may rely upon a certificate of the
Association made by its President and Secretary as to the names of the Unit
Owners and their mortgagees and their respective shares of the distribution.

Damage Not Covered. The cost to repair any damage caused to a Common Element
or other property owned by the Association by a Unit Owner or Unit which is not
covered by insurance, including lack of coverage due to a deductible, shall be the
responsibility of and shall be paid by said Unit Owner. The cost of any damage to a
Unit not covered by insurance caused from a source outside the Unit, which source
of damage is under the control and management of the Association, and said damage
is through no negligence on the part of the Association, shall be borne by the Unit
Owner sustaining the damage.

38



OR 5594 PG 1200

15.

14.9

14.10

14.11

14.12

14.13

RECONSTRUCTION OR REPAI A§F @R*@mﬁﬂk OTHER CASUALTY.

Association as Agent. The Association is hereby irrevocably appointed as agent and
attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien
upon a Unit and for each owner of any other interest in the Condominium Property
to adjust all claims arising under insurance policies purchased by the Association
and to execute and deliver releases upon the payment of claims.

Unit Owners' Personal Coverage. Unless the Association elects otherwise, the
insurance purchased by the Association shall not cover claims against an Owner due
to accidents occurring within his Unit, nor casualty or theft loss to the contents of an
Owner's Unit. It shall be the obligation of the individual Unit Owner, if such Owner
so desires, to purchase and pay for insurance as to all such and other risks not
covered by insurance carried by the Association.

vatsmns in this Section 14 entitled "Insurance" are
of Unitd 4 may be enforced by such mortgagees.

Insurance Trustc:e @pﬁo 1. The Board of rec%ors of the Association shall have
the option in 1ts d}éc n | of-a tmg an sur\ance Trustee hereunder. If the
Association faﬂs ot elects not m apgomt such InsuranQe Trustee, the Association will
perform directly | ,am i ssudh Insurance Trustee by this
Declaration. ;.Feesi

as to whether &aﬁhaﬁged property constittites

. property shall be _ﬁethn\ed to be Common\E?fl )

15.1

R

Determination to Reconstruct or Repair. In the event of damage to or destruction of
the Insured Property (and the Optional Property, if insurance has been obtained by
the Association with respect thereto) as a result of fire or other casualty, the Board of
Directors shall arrange for the prompt repair and restoration of the Insured Property
(and the Optional Property, if insurance has been obtained by the Association with
respect thereto) and the Insurance Trustee (if appointed) shall disburse the proceeds
of all insurance policies to the contractors engaged in such repair and restoration in
appropriate progress payments.

Notwithstanding the above, if seventy five (75%) percent or more of the Insured
Property (and the Optional Property, if insurance has been obtained by the
Association with respect thereto) is substantially damaged or destroyed and if Unit
Owners owning eighty (80%) percent of the applicable interests in the Common
Elements duly and promptly resolve not to proceed with the repair or restoration
thereof and a Majority of Institutional First Mortgagees approve such resolution, the
Condominium Property will not be repaired and shall be subject to an action for
partition instituted by the Association, any Unit Owner, mortgagee or lienor, as if the

39



OR 5594 PG 1201

15.2

15.3

Condominium Property were owned in common, in which event the net proceeds of
insurance resulting from such damage or destruction shall be divided among all the
Unit Owners in proportion to their respective interests in the Common Elements
(with respect to proceeds held for damage to the Insured Property other than that
portion of the Insured Property lying within the boundaries of the Unit), and among
affected Unit Owners in proportion to the damage suffered by each such affected
Unit Owner, as determined in the sole discretion of the Association (with respect to
proceeds held for damage to the Optional Property, if any, and/or that portion of the
Insured Property lying within the boundaries of the Unit); provided, however, that
no payment shall be made to a Unit Owner until there has first been paid off out of
his share of such fund all mortgages and liens on his Unit in the order of priority of
such mortgages and liens.

Whenever in this Section the words 'promptly repair" are used, it shall mean that
repairs are to begin not mox mgsmty\x(m) days from the date the Insurance
Trustee (if appointed)fic t’iﬁ “the @B‘fﬁ qﬁ Ihrectors and Unit Owners that it holds

proceeds of msuraﬁﬁ* sccount of such Ha %gé»«or destruction sufficient to pay the
estimated cost of suc;h ‘work, or not more tha

é

nin ty (90) days after the Insurance
Trustee (if app@mted) m@tliies ‘the Board" of Diret torsxand the Unit Owners that such
proceeds of 1nisurancc¢@rg 1n§;1£ficf nt 1o | p\a% the ¢ Méstlmated costs of such work. The

Insurance Tr(?steé Gff ap“p@imtéé) i%p?\i‘“ “él}“i‘ %5{} A c%ertlﬁcate of the Association made
rine whéethér og not the damaged property is

by its Premdeglt and Secm;caﬁy fo ﬁetcj
to be reconstrﬁct é{ owepaﬁ‘e%ii =
Plans and Spec}fﬁations Any reconstru@{“i;‘ A )2
‘ fgr‘w&hé or1g1na1 Improvements and then

tg/ﬁaen in accordance w1th the plans and

applicable building and othei‘ -codes;and if the damaged property which is to be
altered is the Building or the Optional Property, by the Owners of not less than 80%
of the applicable interests in the Common Elements, as well as the Owners of all
Units and other portions of the Optional Property (and their respective mortgagees)
the plans for which are to be altered.

Special Responsibility. If the damage is only to those parts of the Optional Property
for which the responsibility of maintenance and repair is that of the respective Unit
Owners, then the Unit Owners shall be responsible for all necessary reconstruction
and repair, which shall be effected promptly and in accordance with guidelines
established by the Board of Directors (unless insurance proceeds are held by the
Association with respect thereto by reason of the purchase of optional insurance
thereon, in which case the Association shall have the responsibility to reconstruct
and repair the damaged Optional Property, provided the respective Unit Owners
shall be individually responsible for any amount by which the cost of such repair or
reconstruction exceeds the insurance proceeds held for such repair or reconstruction
on a Unit by Unit basis, as determined in the sole discretion of the Association). In
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all other instances, the respon31b111ty for all necessary reconstruction and repair shall
be that of the Association.

(a) Disbursement. The proceeds of insurance collected on account of a casualty,
and the sums collected from Unit Owners on account of such casualty, shall
constitute a construction fund which shall be disbursed in payment of the
costs of reconstruction and repair in the following manner and order:

(¥

(i1)

(iif)

Association - Lesser Damage. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the
Association is less than One Hundred Thousand ($100,000.00)
Dollars, then the construction fund shall be disbursed in payment of
such costs upon the order of the Board of Directors of the
Association provided, however, that upon request to the Insurance

- apy mnted) by an Institutional First Mortgagee which is a

§ % “_g\pohcy, the proceeds of Wthh are

.

Assomamm ;

10
struétldn amd

Unit Owners. If there is a balance of insurance proceeds after
payment of all costs of reconstruction and repair that are the
responsibility of the Association, this balance may be used by the
Association to effect repairs to the Optional Property (if not insured
or if under-insured), or may be distributed to Owners of the Optional
Property who have the responsibility for reconstruction and repair
thereof. The distribution shall be in the proportion that the estimated
cost of reconstruction and repair of such damage to each affected
Unit Owner bears to the total of such estimated costs to all affected
Unit Owners, as determined by the Board; provided, however, that
no Unit Owner shall be paid an amount in excess of the estimated
costs of repair for his portion of the Optional Property. All proceeds
must be used to effect repairs to the Optional Property, and if
insufficient to complete such repairs, the Owners shall pay the deficit
with respect to their portion of the Optional Property and shall
promptly effect the repairs. Any balance remaining after such repairs
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have been effected shall be distributed to the affected Unit Owners
and their mortgagees jointly as elsewhere herein contemplated.

(iv)  Surplus. It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance
proceeds. If there is a balance in a construction fund after payment
of all costs relating to the reconstruction and repair for which the
fund is established, such balance shall be distributed to the beneficial
owners of the fund in the manner elsewhere stated; except, however,
that part of a distribution to an Owner which is not in excess of
Assessments paid by such Owner into the construction fund shall not
be made payable jointly to any mortgagee.

v) Certificate. Notwithstanding the provisions herein, the Insurance
Trustee shallﬁnqtfrjetreqmrgd to determine whether or not sums paid
by Unit ers_up @@gssments shall be deposited by the

Assg@%g iorf with the Insu?t‘afm% QFrustee nor to determine whether the

disb%'&r éments from the con”s‘ﬁ:ucu\én fund are to be made upon the

gorde«f: of.t the ASsecmtmlg: glone BglpEn the additional approval of an
arohltect or chemgse nQr whe er a dlsbursement is to be made
fr@m iﬁ@rgonsfgu@@bh or

tokibe dlstmbélted arg 1@

y@mstee may rely upon&
“Pfésldent and Secretary;{ &

154  Assessments for Reconstrdétlo*ii“mdiRepalr. If the proceeds of the insurance are not
sufficient to defray the estimated costs of reconstruction and repair to be effected by
the Association, or if at any time during reconstruction and repair, or upon
completion of reconstruction and repair, the funds for the payment of the costs of
reconstruction and repair are insufficient, Assessments shall be made against the
Unit Owners in sufficient amounts to provide funds for the payment of such costs.
Such Assessments on account of damage to the Insured Property shall be in
proportion to all of the Owners' respective shares in the Common Elements. Costs
on account of damage to the Optional Property shall be charged to each Unit Owner
in proportion to the cost of repairing the damage suffered by each Unit Owner
thereof, as determined by the Association. :

15.5 Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of
mortgagees of Units and may be enforced by any of them.

16. CONDEMNATION.
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16.1

16.2

16.3

16.4

Deposit of Awards with Insurance Trustee. The taking of portions of the
Condominium Property by the exercise of the power of eminent domain shall be
deemed to be a casualty, and the awards for that taking shall be deemed to be
proceeds from insurance on account of the casualty and shall be deposited with the
Insurance Trustee (if appointed). Even though the awards may be payable to Unit
Owners, the Unit Owners shall deposit the awards with the Insurance Trustee (if
appointed); and in the event of failure to do so, in the discretion of the Board of
Directors of the Association, a special charge shall be made against a defaulting Unit
Owner in the amount of his award, or the amount of that award shall be set off
against the sums hereafter made payable to that Owner.

Determination Whether to Continue Condominium. Whether the Condominium will
be continued after condemnation will be determined in the manner provided for
determining whether damaged property will be reconstructed and repaired after
casualty. For this purpose the%:ghng by eminent domain also shall be deemed to be
a casualty. \ ;

Disbursement of F ds. If the Condommluh’x 1S téunmated after condemnation, the
proceeds of the awar&s‘apd“ special.. Aﬁgessm C\(ﬂl be deemed to be insurance
proceeds and shall be owne&and @Llsmb}fated in t e manner provided with respect to
the ownership anﬂ ;;ff‘ &tﬁbuﬁpn; yF ins “; oo

terminated afterua cawal&y i
condemnatloﬁ, the e sizé’ of-the” G

proceeds of the\av@ards and special Assesments I‘faﬁ be used for these purposes and
shall be d1sburs‘“‘°(3 1fr3 the manner prov1cfe’ %@r disbursement of funds by the
Insurance Trustee (if & i A

Unit Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion and
discretion of the Association), the award for the taking of a portion of the Unit shall
be used for the following purposes in the order stated and the following changes
shall be made to the Condominium:

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds required
shall be charged against the Owner of the Unit. The Association shall have
the right to collect and enforce such costs and charges as elsewhere provided
in accordance with this Declaration, pursuant to Section 13 and applicable
law.

(b) Distribution of Surplus. The balance of the award in respect of the Unit, if
any, shall be distributed to the Owner of the Unit and to each mortgagee of
the Unit, the remittance being made payable jointly to the Owner and such
mortgagees.
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16.5

©

Unit Made Unmhablta"fﬂg

Adjustment of Shares in Common Elements. If the floor area of the Unit is
reduced by the taking, the percentage representing the share in the Common
Elements and of the Common Expenses and Common Surplus appurtenant
to the Unit shall be reduced by multiplying the percentage of the applicable
Unit prior to reduction by a fraction, the numerator of which shall be the area
in square feet of the Unit after the taking and the denominator of which shall
be the area in square feet of the Unit before the taking. The shares of all Unit
Owners in the Common FElements, Common Expenses and Common Surplus
shall be restated as follows:

1) add the total of all percentages of all Units after reduction as
aforesaid (the "Remaining Percentage Balance"); and

(i1) divide eachﬁpercantage« for‘ each Unit after reduction as aforesaid by

The resq}’i: (
such Umt

Y T ——

-4 @ntlre Unit or so reduces the size of

ol 15
a Unit that it canhot be :mid@ hahltg‘fj]fé (i the éole jopinion and discretion of the

(2)

(b)

©

Association), \the %M& for the fak :g

of thewﬁn shall be used for the following

Payment \f\ &w&d. The awards hail be paid first to the applicable
Institutional F’trst Mgrtgage%s - n-amounts sufficient to pay off their
mortgages in connection with each Unit which is not so habitable; second, to
the Association for any due and unpaid Assessments; third, jointly to the
affected Unit Owners and other mortgagees of their Units. In no event shall
the total of such distributions in respect of a specific Unit exceed the market
value of such Unit immediately prior to the taking. The balance, if any, shall
be applied to repairing and replacing the Common Elements.

Addition to Common Elements. The remaining portion of the Unit, if any,
shall become part of the Common Elements and shall be placed in a
condition allowing, to the extent possible, for use by all of the Unit Owners
in the manner approved by the Board of Directors of the Association;
provided that if the cost of the work therefor shall exceed the balance of the
fund from the award for the taking, such work shall be approved in the
manner elsewhere required for capital improvements to the Common
Elements.

Adjustment of Shares. The shares in the Common Elements, Common
Expenses and Common Surplus appurtenant to the Units that continue as
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16.6

(d)

(©)

part of the Condominium shall be adjusted to distribute the shares in the
Common Elements, Common Expenses and Common Surplus among the
reduced number of Unit Owners (and among reduced Units). This shall be
effected by restating the shares of continuing Unit Owners as follows:

1) add the total of all percentages of all Units of continuing Owners
prior to this adjustment, but after any adjustments made necessary by
Subsection 16.4(c) hereof (the "Percentage Balance'"); and

(i) divide the percentage of each Unit of a continuing Owner prior to
this adjustment, but after any adjustments made necessary by
Subsection 16.4(c) hereof, by the Percentage Balance.

The result of such d1v131on for each Unit shall be the adjusted

\ é&d (after payments to the Unit Owners
and such’ @Vsme s mortgagees as \hove\%rqowded) for the taking is not

2 ter t weM1‘@1«?%11:11;11@ portion, of the Unit for use as a part of the
Common Eleme S , the add1t10na3 funds requared for such purposes shall be
raised by | Asse§§memf§ aga nsfja Ti wUmt \Owners who will continue as
Ownérs Gﬁ" Un1ts after the @aﬁg i tﬁe Qondommmm effected by the
takmg WTETB@‘“A«SSés@meﬁtS shall be\madé n proportlon to the applicable

determined by agf fwtg’b@Mée%Lthe Unit Owner and mortgagees of the
Unit and the Association-within ‘thirty (30) days after notice of a dispute by
any affected party, such value shall be determined by arbitration in
accordance with the then existing rules of the American Arbitration
Association, except that the arbitrators shall be two appraisers appointed by
the American Arbitration Association who shall base their determination
upon an average of their appraisals of the Unit. A judgment upon the
decision rendered by the arbitrators may be entered in any court of
competent jurisdiction in accordance with the Florida Arbitration Code. The
cost of arbitration proceedings shall be assessed against all Unit Owners,
including Owners who will not continue after the taking, in proportion to the
applicable percentage shares of such Owners as they existed prior to the
adjustments to such shares effected pursuant hereto by reason of the taking.

Taking of Common FElements. Awards for the taking of Common Elements shall be

used to render the remaining portion of the Common Elements usable in the manner

approved by the Board of Directors of the Association; provided, that if the cost of
such work shall exceed the balance of the funds from the awards for the taking, the

work shall be approved in the manner elsewhere required for capital improvements
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16.7

to the Common Elements. The balance of the awards for the taking of Common
Elements, if any, shall be distributed to the Unit Owners in the shares in which they
own the Common Elements after adjustments to these shares are effected pursuant
hereto by reason of the taking. If there is a mortgage on a Unit, the distribution shall
be paid jointly to the Owner and the mortgagees of the Unit.

Amendment of Declaration. The changes in Units, in the Common Elements and in
the ownership of the Common Elements and share in the Common Expenses and
Common Surplus that are effected by the taking shall be evidenced by an
amendment to this Declaration of Condominium that is only required to be approved
by, and executed upon the direction of, a majority of all Directors of the Association.

OCCUPANCY AND USE RESTRICTIONS. In order to provide for congenial occupancy

of the Condominium Property and for the protection of the values of the Units the use of the
Condominium Property shall be res

provisions:
& o ““-\
17.1  Occupancy. Each ﬁhft shall be used as a é;}x mily residence only, except as
otherwise herem expresﬁlykgrowdedm ~A Umt EW by an individual, corporation,

partnership, trﬁst or Qtl@e% ﬁd"mmry\max ohgbgﬂbe éccupled by the following persons,
and such pegson&’ fatmhes, \prév ded ﬁh t \the [Unit Owner or other permitted
occupant must re&d@ Wlth Jns/héﬁ férrfilly *“(1)fthé 1nd1v1dual Unit Owner, (i) an
officer, dlrecﬁor %‘o&ﬁoldﬁmempl@'gee or\démgmg% of such corporation, (iii) a
partner, empl@y,g:@\br designee of such Egartnérsh'g (i) the fiduciary or beneficiary
of such trust, o‘r\@ ) permitted occupanﬁsfﬁunder %pproved lease of the Unit (as
described below)\;a"s“‘ﬁhekcase may be. Oc“t}ga of an approved leased Unit must
be the following p\ésseﬁs, and such persen “families who reside with them: (i) an
individual lessee, (11) an. @ ﬁ@gr, I Oékholder employee or designee of a
corporate lessee, (1ii) a parmer“emp}t)yee or designee of a partnership lessee, or (iv)
a fiduciary or beneficiary of a fiduciary lessee. Under no circumstances may more
than one family reside in a Unit at one time. Subleasing shall not be permitted. In no
event shall occupancy (except for temporary occupancy by visiting guests) exceed
two (2) persons for each bedroom contained in a Unit, including convertible portions
of any Units. The term “temporary occupancy” as used herein shall mean
occupancy of the Unit not to exceed thirty (30) consecutive days. Under no
circumstances may any Unit be used as an office or for any other business purpose.
The Board of Directors shall have the power to authorize occupancy of a Unit by
persons in addition to those set forth above. The provisions of this Subsection 17.1
shall not be applicable to Units used by the Developer for model apartments, sales
offices management services, or otherwise.

As used herein, “family” or words of similar import shall be deemed to include a
spouse, children, parents, brothers, sisters, grandchildren, or a group of natural
persons related to each other by blood or legally related to each other by marriage or
adoption, or a group of not more than four (4) persons not so related who maintain a
common household in a Unit. As used herein, “guests” or words of similar import
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173

17.4

shall include only those persons who have a principal residence other than the Unit.
Unless otherwise determined by the Board of Directors of the Association, a
person(s) occupying a Unit for more than thirty (30) consecutive days without the
Unit Owner or a member of his family being present shall not be deemed a guest
but, rather, shall be deemed a lessee for purposes of this Declaration (regardless of
whether a lease exists or rent is paid) and shall be subject to the provisions of this
Declaration which apply to lessees. The purpose of this paragraph is to prohibit the
circumvention of the provisions and intent of this Subsection 17.1, and the Board of
Directors of the Association shall enforce, and the Unit Owners shall comply with,
same with due regard for such purpose.

Children. Children shall be permitted to reside in Units, subject to the provisions of
Subsection 17.1 above.

Pets. Each Unit (regardleg/s of- tlge**numher of Owners), may maintain no more than a

d pet: ?*? a- “t\ ’be limited to domestic dogs or domestic
cats, or fish tanks ndg ;;exceed ﬁfty ﬁvé{Sﬁj\ ;ggllons (or any combination thereof),
provided said p;t is m)t kept bred, or maint k‘ned\for any commercial purpose and
Sance-—or-- -angeyance \to he1ghbors Notwithstanding the
r'imay keep 1?,},%9{ on th@ Condominium Property any
dangerous breed d()gs", asy ofe ﬁ*d by\t @afd of Directors. Unit Owners must
pick up all sé)hd '{NaStes bf their P tg anid ¢ sp§>sa of $uch waste appropriately. All
pets, including caﬁﬁwmmust*kész@asmdmt alljtsmérese§ jien outside the Unit. Pets may
not be kept 1rith$ \Common Elements® ‘or in h Limm @d Common Element. No pets
shall be alloweel**ﬂiase any time in any f@&{es? pool /or pool areas. No reptiles or
wildlife shall b‘a“‘f[{ep( in or on the Coxidi um Property (including Units).
Without limiting 'Ehe ggner»al;ﬁy of S\egtmn <19°héreof, violation of the provisions of
this subsection shall™ snﬁtll the Asgdciation to all of its rights and remedies,
including, but not limited to; ~the rlght to fine Unit Owners (as provided in any
applicable rules and regulations) and/or to require, through order of the Board, any
pet to be permanently removed from the Condominium Property.

Alterations. Without limiting the generality of Subsection 9.1 hereof, no Unit
Owner shall cause or allow improvements or changes to any Unit, Limited Common
Elements appurtenant thereto or Common Elements, including, but not limited to,
painting or other decorating of any nature, installing any electrical wiring, television
antenna, satellite dish or antenna, machinery, pools, whirlpools or saunas or air-
conditioning units or in any manner changing the appearance of any exterior portion
of the Building, including, but not limited to, exterior doors and garage doors.
Without limiting the generality of Subsection 9.1 hereof, no Unit Owner shall:
change any color of the front door on a Unit; add a front screen door to any unit;
change any exterior lighting fixtures; change exterior front porch color or texture;
install front porch fencing or gating; install flower bed fencing; install any exterior
wire or penetrate the exterior of the Unit or the roof for any reason; penetrate the fire
wall between Units; modify a garage so as to convert it to a living space; modify or
relocate air conditioning condensing Units nor install window air conditioners or
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17.5

17.6

17.7

17.8

17.9

window fans; cause or allow any mechanical, electrical or structural alterations,
improvements or changes to the interior of any Unit without submitting professional
sealed and prepared plans to the Association and without obtaining the prior written
consent of the Association (in the manner specified in Subsection 9.1 hereof).

Use of Common Elements. The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited and
which are incident to the use and occupancy of Units.

Nuisances. No nuisances (as defined by the Association) shall be allowed on the
Condominium Property, nor shall any use or practice be allowed which is a source
of annoyance to residents or occupants of Units or which interferes with the peaceful
possession or proper use of the Condominium Property by its residents or occupants.

No Improper Uses. No improper offenswe hazardous or unlawful use shall be
made of the Condomml ; j “;Rart thereof, and all valid laws, zoning
ordinances and regul ?%ms of all govenﬁnénféi 'bodies having jurisdiction thereover
shall be observed. QW lations of laws, orders, rules, regulations or requirements of
any governmen‘tal a,gengy having jurisdietion thi reo\v”ger relating to any portion of the
Condomlmum Prc;pert;y shail be ts\wgggzad by, and ai; the sole expense of, the party
obligated to smamfam ms rﬁﬁgﬂ\ si‘&cﬁ »\‘ 1§ of the Condominium Property, as
elsewhere hefem set ifortﬁ Notwrtlas @

Declarat10n A\ﬂ

17.7. .

%\ \ ;
Exterior Imprové}neﬁ‘@sy —Landscaping: \W thout limiting the generality of
Subsections 9.1 or 17. 4»h§g it ne {ﬁﬁﬁ@, tier shall cause anything to be affixed or
attached to, hung, dlsplayéfd orplaced on the exterior walls, doors, balconies, or
windows of the Building (including, but not limited to, awnings, signs, screens,
window tinting, fixtures and equipment), nor to plant or grow any type of shrubbery,
tree, vine, grass or other plant life outside the Unit, other than potted plants.

Roof coverings, enclosures by screening, or otherwise of balconies, lanais, porches,
terraces, or patios is prohibited. No articles except suitable furniture, plants and
planters shall be placed on balconies, terraces, patios or similar areas. No objects
shall be hung from porches, lanais, balconies, or terraces. No cloth, clothing,
laundry, rugs, mops or any other article(s), shall be hung upon, or shaken from
doors, windows, balconies, porches, lanais, terraces, or exterior walls. No Unit
Owner may alter the configurations of such balconies, porches, lanais, or hang
plants, draperies, screens or other items therefrom.

Use of Flammables. No flammable, combustible or explosive fluids, chemicals or
other substances or propane gas tanks may be kept in any Unit or on the Common
Elements. No fires, barbecue grills (electric, gas or charcoal), hibachis, or cooking
devices or other devices which emit smoke or dust shall be operated on any porch,

48



OR 5594 PG 1210

17.10

17.11

balcony, terrace or lanais unless approved by the appropriate agency with
jurisdiction such as the local fire district, or Collier County. Electric or charcoal
barbeque grills may be provided by the Association on Common Elements and
regulated by the Association.

No Severance of Ownership. No part of the Common Elements may be sold,
conveyed or otherwise disposed of, except as an appurtenance to the Unit in
connection with a sale, conveyance or other disposition of the Unit to which such
interest is appurtenant, and any sale, conveyance or other disposition of a Unit shall
be deemed to include that Unit’s appurtenant interest in the Common Elements.

Mitigation of Dampness and Humidity. No Unit Owner shall install, within his or
her Unit, or upon the Common Elements or Association Property, non-breathable
wall-coven'ngs or low-permeance paints Additionally, any and all built-in

against any gypsum@}farﬁ Wall Add”“ticina‘iliy\,x all Unit Owners, whether or not
occupying the Umt%«sha 1 periodically run the'dir conditioning system to maintain the
Unit temperature Wh‘ ler Of-not- QQQ’dpled n(S\ more than 78°F, to minimize
humidity in the Unit eak&hl@aviiig &extenor ddors or windows open, wet flooring
and moisture SwﬂL coﬁtﬁ@ﬁtd o the ig‘li iwfim : fﬁ)iél mildew, fungus or spores. Each
Unit Owner, i)y a&:ce@tance Eof a deﬁcfs o o%aerww% acqwnng title to a Unit, shall be
deemed to hiﬁeia@%@éﬂ%hﬁ%%ﬁeiép@ 18 m%&@@qunsible and hereby disclaims any
respon51b111tyafgr~\any illness or allergie: eactélon { ‘Mﬁich may be experienced by the
Unit Owner, its, fﬁﬁmly members and/6riits or their guests, tenants and invitees as a
result of mold, ﬁéﬁd‘éf}?\(ﬂk fungus or spores. "It is-the Unit Owner’s responsibility to
keep the Unit clean, Adry ~well-ventilat d@nﬁd “free of contamination. While the
foregoing are mtended» 1;@3 m@m %ieﬂ, potential development of molds, fungi,

mildew and other mycotoxins; each- Unit Owner understands and agrees that there is
no method for completely eliminating the development of molds or mycotoxins.

The Developer does not make any representations or warranties regarding the
existence or development of molds or mycotoxins and each Unit Owner shall be
deemed to waive and expressly release any such warranty and claim for loss or
damages resulting from the existence and/or development of same. In furtherance of
the rights of the Association as set forth in Section 11.1(a) above, in the event that
the Association reasonably believes that the provisions of this Section 17.11 are not
being complied with, then, the Association shall have the right (but not the
obligation) to enter the Unit (without requiring the consent of the Unit Owner or any
other party) to turn on the air conditioning in an effort to cause the temperature of
the Unit to be maintained as required hereby (with all utility consumption costs to be
paid and assumed by the Unit Owner). To the extent that electric service is not then
available to the Unit, the Association shall have the further right, but not the
obligation (without requiring the consent of the Unit Owner or any other party) to
connect electric service to the Unit (with the costs thereof to be borne by the Unit
Owner, or if advanced by the Association, to be promptly reimbursed by the Unit
Owner to the Association, with all such costs to be deemed charges hereunder).
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17.12 Restrictions Relating to Surface Water Management System Facilities. The Surface

Water Management System Facilities is part of the Master Infrastructure but may be
located on land that is designated as a Common Element of the Condominium
Property. The terms “stormwater management system facilities” or “surface water
management system facilities”, as both terms may be used interchangeably herein,
are hereby defined to include, but are not limited to, all drainage areas, drainage
structures and drainage devices that are part of the stormwater or surface water
system approved by the County, which includes all inlets, ditches, swales, culverts,
water control structures, retention and detention areas, ponds, lakes, floodplain
compensation areas, wetlands and any associated buffer areas, and wetland
mitigation areas. All Property is subject to the requirements of the Surface Water
Management Permit(s) issues by the South Florida Water Management District (the
“District”) and the Code. No construction activities may be conducted relative to
any portion of the Surfa,ce««iW“ater -Management System Facilities. Prohibited
activities include, but afenot: gt@.ed‘iggmg or excavation; depositing fill, debris
or any other material(Or'item,; constructln“gwof klte\nng any water control structure; or
any other construct%n to modify the Surfac\Wat\e;r Management System Facilities.
If the project mclude$ wetland- rmhga;mn 4, és deﬁned by the South Flonda
Water Management DlSEI‘le’“‘ﬁ :

these areas hal]z 9be remroye it
specific written a@proval fré)m the | J§tﬁ‘ct
for momto - th *«%ﬁaﬁ&%ﬁgﬁﬁ@g areas

[ 1sthc<c in that certain Er;iz ental Resource Permit granted in
] d,éorﬁA&spmatlon da‘ted\g&ugust 12, 2015 (the “Permit”) may be

shall be attached hereto th1s"“13‘eclafrat10n as Exhibit “E.” The Association shall
maintain copies of the Permit and all permitting actions of an affecting the Permit
and the surface water management system facilities.

The Master Association shall be responsible for the operation and maintenance of
the Surface Water Management System Facilities as required by and pursuant to the
Permit. To the extent not operated or maintained by the Master Association, the
Association shall be responsible for the operation and maintenance of the Surface
Water Management System Facilities as required by and pursuant to the Permit.
Upon Turnover of the Condominium, as required by Section 718, Florida Statutes,
fee simple title and ownership of the Common Property and Common Elements,
upon which the Surface Water Management System Facilities are situate, shall be
transferred by Developer to Association, if not previously conveyed to the Master
Association.

The District has the right to take enforcement measures, including a civil action for
injunction and/or penalties, against the Association to compel it to correct any
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17.13

17.14

outstanding problems with the Surface Water Management System Facilities or in
the mitigation or conservation areas of the Condominium Property.

Notwithstanding anything contained in this Declaration to the contrary, any
amendment of this Declaration affecting the Surface Water Management System
Facilities or the operation and maintenance of same, including the conservation areas
and conservation easements on the Property and any water management portions of
the Common Property, shall have the prior written approval of the District.

The Association shall exist in perpetuity as provided for herein the Declaration and
Ch. 718, Florida Statutes. The Declaration and restrictions herein this Section 17.12
shall remain in effect for at least twenty-five (25) years with automatic renewal
periods thereafter.

In the event the Associati
severally responsible” fon

’ Qasg%ﬁa exist, the Unit Owners shall be jointly and

) a«t@ﬁ: %md »imalntenance of the Surface Water
Management System‘Faeilities in accorda &(I\ith the requirements of the Permit,
unless and until the%éﬁntrol or right of acc?;\k th\é\property containing the Surface
Water Managemen’t S@(s@ “Facilities™ gshall e cbnveyed or dedicated to the
appropriate g@vermncmaﬁl upit-or ‘public aut;htg;“ and that if not accepted, then the
Surface Watﬁr I\/Eanagemem‘ Syﬁ Faél tl% shall ’sbe conveyed to a non-profit
corporatlon s{mﬂa@ tp thq Aissg)cmlq AlIxUmt é)wners must be members of the

«;« RN

for operation, main T:ehance and replacen}e

System Facilities éhalk 5 pen;
regular Assessment o‘fm
Declaration.

Effect on Developer. Subject to the following exceptions, the restrictions and
limitations set forth in this Article 17 shall not apply to the Developer nor to Units
owned by the Developer. The Developer shall not be exempt from the restrictions, if
any, relating to requirements that leases or lessees be approved by the Association,
pet restrictions, occupancy of Units, and vehicular restrictions, except as such
vehicular restrictions relate to the Developer’s construction, maintenance, sales, re-
sales, leasing and other marketing and financing activities, which activities the
Developer can perform without the prior consent of the Unit Owners.

Effect on Developer; Association. The restrictions and limitations set forth in this
Section 17, except Subsections 17.1, 17.2, and 17.3, shall not apply to the Developer
nor to Units owned by or leased to the Developer. The Association shall have the
power (but not the obligation) to grant relief in particular circumstances from the
provisions of specific restrictions contained in this Article 17 for good cause shown.
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APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED BY
VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS.

18.

CONVEYANCES, SALES, RENTALS, LEASES, TRANSFERS AND DEVELOPER'S

RIGHT OF FIRST REFUSAL. In order to insure the community of congenial residents and

thus protect the value of the Units, the sale, leasing, rental, and transfer of Units by any
Owner shall be subject to the following provisions:

18.1

Right of Approval. A Condominium Parcel shall not be sold, leased or transferred
without the prior written approval of the Association, which approval shall not be
unreasonably withheld. Any Unit Owner who receives a bona fide offer to purchase
or lease their Unit (such offer to purchase a Unit, is called an “Outside Offer,” the
party making any such Outside Offer is called an “Outside Offeror,” and the Unit
Owner to whom the Outside Offer is made is called an “Offeree Unit Owner”),
which they intend to accept. shall-give- notlce by personal delivery or certified and/or
registered mail to the. Bo%r?i\ Nf%E ‘ “.;?ghe receipt of such Outside Offer. Said
notice shall also staf “the riame and ad&it“e«s% Oﬁﬂge Outside Offeror, the terms of the
proposed transaetl /énd such other mforﬁ}atloﬁ\as the Board of Directors may
reasonably requn‘eg YI;h “1vmg -of. §ugh notice ﬁa the Board of Directors shall
constitute a warranty : én regmse tation *bXnghe Jnit\Owner who has received such
Outside Offef to ‘ghe A%i}élaﬁ n\thét guc“h“\ i.OWner believes the Outside Offer to
be bona fide in | khll respecﬁs las; \g‘vqn 45 | requ ést for approval of the Board of
Directors of tﬁle sa\t&bﬂeﬁ%@ wThaé@?fereeﬁJm\t Owner shall submit in writing such
further 1nfomiagqm with respect there%@,a as the rd of Directors may reasonably
one time reque‘sthot later than ten (I“@ ays/aftel “frecelpt of such notice, together
with such further? ,ﬁfbnnatlon as may ha\\} /requested, the Association or its
designee shall not f' «ihe foeree Uth' er by personal delivery or U.S. mail,
facsimile or electronic-. ) S@I@Il éf the Association’s approval or denial of
approval of the sale or lease. Tf such Tequest to sell, lease or transfer is denied, the
Association must set forth in writing each reason upon which the denial was based,
and same shall be delivered to the Unit Owner within the above mentioned ten (10)
day period.

The Association may charge a transfer fee or screening fee in connection with such
Outside Offer and/or right of approval, which fee shall'not be in excess of the
charges reasonably required for same, and such charge shall not exceed the
maximum amount allowed under the Act (as it may be amended from time to time).

In the event the Condominium Association or its designee shall fail to approve or to
deny the sale or lease, such failure to approve or to deny the proposed sale or lease
as permitted by Subsections 18.1 and 18.3 hereof, respectively, within ten (10) days
after receipt of notice and all additional information requested, as aforesaid, the
Offeree Unit Owner shall be free to accept the Outside Offer and in the case of a
sale, the Condominium Association shall issue a certificate of approval. In the event
the Offeree Unit Owner does not consummate the sale or lease of the Unit to the
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18.2

approved Outside Offeror, then, Offeree Unit Owner shall be required to again
comply with all of the terms and provisions of this subsection.

Any deed or lease to an Outside Offeror shall automatically be deemed to provide
that the acceptance thereof by the grantee or tenant shall constitute an assumption of
the provisions of the Declaration, the By-Laws, the Articles of Incorporation,
applicable rules and regulations, and all other agreements, documents or instruments
affecting the Condominium, as the same may be amended from time to time.

A certificate executed and acknowledged by an officer of the Association stating that
the provisions of this subsection or subsection 18.3, as applicable, have been
satisfied by a Unit Owner shall be conclusive with respect to all persons who rely on
such certificate in good faith. The Board shall furnish such certificate upon request
to any Unit Owner in respect to whom the provisions of this subsection apply. The
Association may charge a fee-m-connection with the furnishing of such certificate,
which fee shall not be i

§‘sm f the R{:a;zgw reasonably required for same, and
such charge shall not(exceed the max1mﬁ:m§*&fﬂmmt allowed under the Act (as it may
be amended from i to  time). \\ N\

——

L ﬁm\ ‘\
R,

Notw1thstandmg anythmgﬁ@r@m “m\ontamed to th‘@ comrary, the Board of Directors,
in exercising fits m,gBts ascpnbﬁldﬁd;mihfs s@chon 18.1 and 18.3, shall not make
any decision §n adis mmﬁn&itorgy manfgmer“ and o cﬁems;on shall be made on the basis
of race, gendg?“ Emﬁg&@n haimnﬁlubngm or“;;liysmaif or mental handicap; provided,
however, the deommlum Assoc1at1dg shdll er have the duty to provide an
alternate purch’asﬁé?lr ‘or alternate lessee™ ﬁﬁf the & nt the Association disapproves a
lease, lessee, pufﬁh@‘éexa,nd sale contract or ‘Offeror.

The Condominium AsS*@cja ppfoval of the sale or lease of a Unit may
be conditioned upon a personal-interview of the Outside Offeror and any intended
occupants of the Unit with the Board of Directors or a committee formed for such
purpose, which personal interview may be conducted via telephone conference,
along with the requirement for letters of reference, credit, and criminal record
searches and any other documents or information reasonably requested by the
Condominium Association.

Gifts and Devises. Any Unit Owner shall be free to convey or transfer his Unit by
gift, to devise his Unit by will, or to have his Unit pass by intestacy, without
restriction, other than the following, and provided, however, that each succeeding
Unit Owner shall be bound by, and his Unit subject to, the provisions of this Section
18.

In the case of the death of the Owner of a Condominium Parcel, the surviving
spouse, if any, and if no surviving spouse, the other member or members of such
Owner’s family (as defined in Subsection 17.1) residing with the Owner at the time
of his death, may continue to occupy the said Condominium Parcel; and if such
surviving spouse or other member or members of the decedent Owner’s family shall
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18.3

have succeeded to the ownership of the Condominium Parcel, the ownership thereof
shall be transferred by legal process to such new Owner. In the event said decedent
shall have conveyed or bequeathed the ownership of his Condominium Parcel to
some designated person or persons other than the surviving spouse or members of
his family, as aforedescribed, or if some other person is designated by such
decedent’s legal representative to receive the ownership of the Condominium Parcel,
or if under the laws of descent and distribution of the State of Florida the
Condominium Parcel descends to some person or persons other than his surviving
spouse or members of his family as aforedescribed, the Board of Directors of the
Association shall, within ten (10) days of proper evidence or rightful designation
served upon the President or any other officer of the Association, or within ten (10)
days from the date the Association is placed on actual notice of the said devisee or
descendant, express its refusal or acceptance of the individual or individuals so
designated as Owners of the Condominium Parcel. If the Board shall consent, or fail
(10)-day period, ownership of the Condominium
) gpéi‘sim or persons so designated, who shall

tier of the Coﬁéémmmm Parcel, subject to the provisions
of this enabling pe%]:aratlon and By-Laws of the A\ssomatlon If, however, the Board
denies consent, the}:f the / ss”bo;atmnﬁsha«l‘l be given Em opportunity during thirty (30)
days next aftef said last oﬂqmég’g&pgd% thirty (30) days to purchase or to furnish a
purchaser, for cash féfaﬁh Sé\%& C hglbr?; g“iPé}rcel at the then fair market value
thereof; shouild t]sse ﬁamés fall to) agf n'the Vaiue pf such Condominium Parcel,
the same sha!ﬂ ba\*déte;rmihé‘d«byxéa “apprafa@fwﬁaﬁ tted by a judge of the Circuit
Court in and E&m»(\iolher County, Floné@ upon ten- 10) days’ notice, on petition of
any party in m%@ﬁsﬁf The expense of aﬁfi‘rals all be paid by the Association. In
the event the ASMélaﬁQn does not exercise ih< L vilege of purchasing or furnishing
a purchaser of said-C fom;glum Par ir{ such period, and upon such terms,
the person or persons 'S0, 5@3 gma’geég @éyﬂfhen and only in such event, take title to
the Condominium Parcel; or suchperson or persons or the legal representative of the
deceased Owner may sell the said Condominium Parcel; but such sale shall be
subject in all other respects to the provisions of this enabling Declaration and By-
Laws of the Association.

Leases. No portion of a Unit (other than an entire Unit) may be rented. A Unit shall
not be leased or rented without the prior written approval of the Association, which
approval shall not be unreasonably withheld, provided, however, that a Unit Owner
shall be prohibited from leasing his Unit (a) more than three (3) times per calendar
year and (b) for a term of less than thirty (30) days. Subleasing of a Unit is not
permitted. The Association shall have the right to require that a substantially
uniform form of lease be used and copies of all leases shall be provided to the
Association. All leases shall include a provision, or be deemed to include a
provision, permitting the Association authority and standing to evict any tenant of a
Unit Owner who is in material breach or material violation of the lease agreement or
this Declaration or the rules and regulations of the Association. In the event the
Association approves a rental or lease, such approval of a lease or rental, shall not,
nor shall the lease, release the Unit Owner from any obligation under this
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184

18.5

18.6

Declaration, and either the lessee or the Unit Owner shall have the right to use the
facilities and Common Elements to the exclusion of the other party. Regardless of
whether or not expressed in the applicable lease, if any, all Unit Owners shall be
jointly and severally liable with their tenants to the Association for any amount
which is required by the Association to effect such repairs or to pay any claim for
injury or damage to property caused by the negligence of the tenant or for the acts
and omissions of the tenant(s) or occupant(s) (whether or not subject to a lease)
which constitute a violation of, or non-compliance with, the provisions of this
Declaration and of any and all rules and regulations of the Association. All leases
shall comply with and be subject to the provisions of this Declaration, the By-Laws,
and the Act and the provisions of same shall be deemed expressly incorporated into
any lease of a Unit. This subsection shall also apply to all assignments of leases.
For the purposes of this Section 18.3, a Unit Owner which is an entity may allow its
owners, officers, directors, principals, designees, and employees to use the Unit
without it constituting a lease; but subject to all restrictions provided for herein. This

dsd’o M‘Eygfha;;aﬁﬁrmatlve vote of eighty (80%) percent

The Associatigﬁl rp*gy;% “ha wgwé“*\»awl@asekgapprovél\ fe& not in excess of any amount
provided for in the Act (a

3 s"it iy be amended from time to time) as a maximum
amount for such foés; but g Tee shall be'c arged in connection with the approval of
an amendmet%t, nipdﬁﬁcqﬁori or extenston ofja previously approved lease.

MINSI NN 2 LU

N

o E sy
LY

| RN O

by . f 1
Unauthorizedl}{gﬁaise or_Transactions Voidable.
authorized pursugnt, to the terms of “this D

bsequently approved b

1y sale, mortgage or lease not
ration shall be voidable by the
he-Association, or otherwise provided

Association unless’
by law or in equity\.\j;

alc

of'a-Condominium Parcel or any interest therein shall

be valid unless:

(1) The sale is to a purchaser as provided in Section 18.1; approved by
the Association which approval shall be in recordable form,
executed by two (2) officers of the Association, and delivered to
the purchaser; or

2) The sale is a result of public sale with open bidding.

Withholding of Consent. Notwithstanding anything contained in this Article 18 to
the contrary, the Board shall have the absolute right to withhold consent and
approval of prospective Unit Owners or lessees, to any lease, sale, transfer,
conveyance bequest, devise, or otherwise in the event those prospective Unit
Owners or lessees by being such a Unit Owner or lessee would automatically violate
or breach a term, condition, restriction, rule or regulation, or covenant under this
Declaration or Exhibits hereto. This right is in addition to, and not in lieu of, any
other valid right the Board may have to withhold its consent.
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18.7

18.8

18.9

18.10

Rights of Mortgagee and Developer. The foregoing provisions of this Article 18
shall not apply to a transfer to or purchase by an Institutional Mortgagee that
acquires its title as a result of owning a mortgage upon the Unit concerned, and this
shall be so whether the title is acquired by deed from the mortgagor, his successors
or assigns, or through foreclosure proceedings; nor shall such provision apply to a
transfer, sale or lease by an Institutional Mortgagee that so acquires its title; nor shall
provisions apply to a transfer, sale or lease by a “bulk grantee” of an Institutional
Mortgagee upon the Unit concerned. A “bulk grantee” is defined as a grantee
acquiring three (3) or more Units from said Institutional Mortgagee. The assignee or
successor of a mortgage originally given to an Institutional Mortgagee shall enjoy
the same rights, immunities and privileges as are herein granted to said Institutional
Mortgagee. Neither shall such provisions apply to the Developer or the assignee or
nominee of the Developer or any person who is an owner, principal, officer,
stockholder or director of th I%evg gpe“r -and any such person or entity/corporation
shall have the right to~ Qe&l\ eﬁ?’»leas‘e, %traﬁsfer or otherwise deal with the title and
possession of a Unit 'wi fout complymg Wl iﬁe provmons of this Paragraph 18,
and without the appg?“oVal of the Association, and ithout payment of any screening
fee, except to the extemz @at apph:cabLe Elorlda;lawx proh1b1ts the Developer or its

s

the Unit by the De‘igel(}per to an Owner at t
fide purchaser for\\cali;e “if_the contr
published price list for-a 1 :
refusal shall terminate upon“theweafher of 1 twenty-four (24) months from the original
sale of the then offered Unit, or the date that the Developer no longer owns a Unit in
the Condominium.

No Severance of Ownership. No part of the Common Elements may be sold,
conveyed or otherwise disposed of, except as an appurtenance to the Unit in
connection with a sale, conveyance or other disposition of the Unit to which such
interest is appurtenant, and any sale, conveyance or other disposition of a Unit shall
be deemed to include that Unit's appurtenant interest in the Common Elements.

Financing of Purchase of Units by the Association. The purchase of any Unit by the
Association shall be made on behalf of all Unit Owners. If the available funds of the
Association are insufficient to effectuate any such purchase, the Board of Directors
may in its discretion, finance the acquisition of such Unit; provided, however, that
no such financing may be secured by an encumbrance or hypothecation of any
portion of the Condominium Property other than the Unit to be purchased.

56



OR 5594 PG 1218

19.

18.11 Exceptions. The provisions of Subsection 18.1 shall not apply with respect to any
sale or conveyance of any Unit by (a) the Unit Owner thereof to his spouse, adult
children, parents, parents-in-law, adult siblings, Unit Owner’s “family” (as defined
in Subsection 17.1) or a trustee, corporation or other entity where the Unit Owner or
the aforementioned related persons are and continue to be the sole beneficiary or
equity owner of such trustee, corporation or other entity, or to any one or more of the
above, (b) the Developer, (c) the Association, (d) any proper officer conducting the
sale of a Unit in connection with the foreclosure of a mortgage or other lien covering
such Unit or delivering a deed in lieu of foreclosure, or (¢) an Institutional First
Mortgagee (or its designee) deriving title by virtue of foreclosure of its mortgage or
acceptance of a deed in lieu of foreclosure or in satisfaction of debt; provided,
however, that each succeeding Unit Owner shall be bound by, and his Unit subject
to, the provisions of this Section 18.

18.12 Mortgage of Units.
without restriction.

shall have the right to mortgage his Unit

N ‘:\\

COMPLIANCE AND P )EI%‘“ ULT. Each Unit Owne ar\lg every occupant or lessee of a
Unit and the Assomatmn s’ﬁalla be wgovemednbyg and shall comply with the terms of this
Declaration of Condomlmm and alkexh hibits &anﬁmemxwe;%d héretok and the rules and regulations
adopted pursuant to tpos@ doéuments,\@s the’ %n% ay/be|amended from time to time. The
Association (and Unie O\Kn@rs q pprop ate)” shal e éntltled to the following relief in

addition to the remed p@wﬁeﬂd ‘By@‘@ae “Act:

19.1

his family or his of
such expense is not me%by tlaé %01
such negligence by the Association—

19.2 Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails
to cause such Unit to be maintained, or fails to observe and perform all of the
provisions of the Declaration, the By-Laws, the Articles of Incorporation of the
Association, applicable rules and regulations, or any other agreement, document or
instrument affecting the Condominium Property in the manner required, the
Association shall have the right to proceed in a court of equity to require
performance and/or compliance, to impose any applicable fines, to sue in a court of
law for damages, to make a special charge against the Unit Owner and the Unit for
the sums necessary to do whatever work is required to put the Unit Owner or Unit in
compliance, and to hire an attorney to make a charge against the Unit Owner and
Unit for the costs of such reasonable attorneys' fees incurred in requiring
performance and/or compliance of the Unit Owner. In addition, the Association has
the irrevocable right of access to each Unit during reasonable hours, when necessary,
for the maintenance, repair, or replacement of any Common Elements or of any
portion of a Unit to be maintained by the Association pursuant to the Declaration or
as necessary to prevent damage to the Common Elements or to a Unit or Units.
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20.

193

194

19.5

Fines. In the event a Unit Owner or occupant fails to observe and perform all of the
provisions of the Declaration, the By-Laws, the Articles of Incorporation of the
Association, applicable rules and regulations, or any other agreement, document or
instrument affecting the Condominium Property in the manner required, the
Association shall have the right to impose a fine against the Unit Owner and the
Unit. The amount of any fine shall be determined by the Board of Directors of the
Association, but in any event shall not exceed any maximum amount permitted by
the Condominium Act, as such Act may be amended from time to time. Any fine
shall be imposed by written notice to the Unit Owner, signed by an officer of the
Association in accordance with the procedures established in the rules and
regulations of the Association.

Costs and Attorneys' Fees. In any proceeding arising because of an alleged failure
of a Umt Owner or the A§§O@1€ttl“0n to-comply with the requirements of the Act, this
s ahnexed %éfete,wqr the rules and regulations adopted

docu ients, as the samie inay -be amended from time to time, the
prevailing party shﬁll be entltled to reCO\ er the costs of the proceedmg and

Voo

&;\)Q{atlon jor any Unit Owner to enforce

N kahe Actg, this Declaration, the exhibits
ado teaﬁpursuant to said documents, as

’Tﬁot constitute a waiver of their

No Waiver o
any covenant,
annexed here

20.1

20.2

''''

Initial Phase. The Developer“ an any successor in interest, reserves the right to
develop the Condominium in six (6) Phases. In Section 1.2 the Developer has
submitted Phase I to condominium ownership as described in this Declaration. The
legal description of Phase I is set forth in Exhibit “A” attached hereto, and the
surveys, plot plans and floor plans for Phase I are attached hereto as Exhibit “B”.
Phase I is the only Phase of the Condominium which the Developer is initially
submitting to condominium ownership pursuant to this Declaration. The Developer
has no obligation or responsibility to cause any Additional Phase to be added to the
Condominium, or construct any of the improvements in such Additional Phase.

Additional Phases. The Developer reserves the right to develop the Condominium
in as many as five (5) Additional Phases, designated as Phases II, ITI, IV, V, and VI,
pursuant to Section 718.403, Florida Statutes. The Developer shall have the right to
amend this Declaration, from time to time, by recording in the Public Records of the
County one or more amendments expanding the Condominium Property to include
up to the five (5) Additional Phases. The Developer anticipates that each Additional
Phase will include one (1) two story building containing eight (8) Units. The
minimum number of Units to be included in each Additional Phase shall be eight
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203

204

20.5

20.6

20.7

(8) and the maximum number of Units to be included in each Additional Phase
shall be eight (8). The legal description and boundaries of each proposed Additional
Phase together with the plot plans depicting the location of the building and
improvements in which the Units may be located are set forth in the following
exhibits to this Declaration: Exhibit “B-II”” for Phase II; Exhibit “B-III” for Phase
III; Exhibit “B-IV” for Phase IV; Exhibit “B-V” for Phase V; and Exhibit “B-VI”
for Phase VI. No Unit in any Additional Phase shall bear the same identifying
number as any other Unit in the Condominium.

Minimums and Maximums. The minimum number of Units to be included in each
Additional Phase shall be eight (8) and the maximum number of Units to be
included in each Additional Phase shall be eight (8). The minimum square feet
included within a Unit (consisting of the air conditioned area, the garage area, foyer
area, entry area, and lanai area) for each Additional Phase shall be a total of 1812
square feet, and the maxygp_um%squafe«feet included within a Unit (consisting of the

€a k“avﬁga%ﬁjyeg area, entry area, and lanai area) for each

air conditioned area, jcheég: )
Additional Phase shiall'be a total of 2387 sqilat‘sfget

Percentage of @wnérs’ﬁ"lp In Common; Elemeﬁt\s an\d Common Surplus. Each Unit
Owner will own an eciual uradwid d mte}est in ‘E‘he common elements and common
surplus of the Condgmmxm fexpr =s§6d‘a ah\@fqaal fractional share). For each Unit
in Phase I, the ﬁq@al ﬁachonah nt;ere‘st t’he ‘common elements and common
surplus, expréssed\&samemwgs -m?xsll bew@éO@f)“hl the event Additional Phases
are added, thb\ agea of the Condommi@pm Proi / shall increase and each Unit
Owners undivided" Ninterest in the cOmRON ¢ ments and common surplus will
decrease. The fémiﬁf& for reallocating ea\‘élf“i Unit’s percentage of ownership in the
common element\s\aﬁg common su nd the manner of sharing common
expenses is 1mplemeﬁteds éth g fe;p}@giv g calculation: 100 divided by the then
number of Units in the Condcﬁ:nrhmn equals each Unit Owners fractional share of
the undivided interest in the common elements and common surplus of the
Condominium. If all Additional Phases are added to the Condominium, the equal
fractional share of the common elements and common surplus, expressed as a
percentage, will be 2.083333333.

Recreational Areas and Facilities. The recreational areas and facilities are owned by
the Master Association and no additional recreational areas or facilities will be
added upon the addition of any Additional Phase.

Membership Vote. Each Unit Owner shall have one (1) vote per Unit in accordance
with the provisions of this Declaration and the By-Laws and Articles of
Incorporation of the Association. Each Unit Owner’s ownership in the Association
shall be as set forth in Section 20.4 hereof.

No_Timeshare Estates. No timeshare estates shall be created in Phase I or any
Additional Phase of the Condominium.
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21.

20.8 Impact of Adding Additional Phases. The addition and completion of Additional
- Phases would impact Phase I in that (i) the Common Elements of Phase I will be
owned by all Unit Owner in all Phases; (ii) all of the Common Elements constituting
a portion of such Additional Phase shall become a part of the Common Elements of
the Condominium Property, with such Common elements being owned in undivided
shares by all Unit Owners in all Phases, and; (iii) if an Additional Phase is not added
as part of the Condominium Property, no portion of such Additional Phase
(including that portion that might have been Common Elements) shall become part

of the Condominium Property.

20.9 Outside Date. All Additional Phases must be added to the Condominium not later
than seven (7) years after the date of the recording of the certificate of a surveyor or
mapper pursuant to Section 718.104(4)(e) of the Act for Phase I, or the recording of
an instrument that transfers title to a unit in the Condominium which is not
accompamed by a recordgd assggmnent -of developer rights in favor of the grantee of

cuts firs L Shi %lcf the Developer elect to add one or more
Add1t1ona1 Phases, to@ ’ hdommmm tﬁeﬁf)e‘veloper shall not be obligated to add
such Additional, Ph%se*s in any partlcular order: not?)qlthstandmg the fact that any such
Phase is 1dent1ﬁed b’S/ anumber-——_ \ \%

Association (%r th:é Unit @véner’s ( Bir 1 ortgag}ees) to modify the plot plan and
floor plans as to! \ymﬁt or-biilding 4 \ ess‘aﬁ@was ’g i) make nonmaterial changes in
the legal descrripmn of the Phases (11)‘é 14 K

20.10 Changes. The ]}ieverper fe ew“w s

interior or exterl‘ f, Z’kgary or extraordmagy @vchange the number, size or Iayout

of any Units in the fg\lii’ltlbnalml?whasem (Subj@@&fb the limitations provide herein and in
the Act); (iv) relocate and;a]&e*r ‘&ﬁ Eﬁements or alter the location of Units to be
on or within previously identified-or planned Common Elements.

TERMINATION OF CONDOMINIUM. The Condominium shall continue until terminated
by casualty loss, condemnation or eminent domain, as more particularly provided in this
Declaration. The Condominium may also be terminated for all or a portion of the
Condominium Property pursuant to a plan of termination meeting the requirements of
Section 718.117 (3), Florida Statuses, and approved by the Division of Florida
Condominiums, Timeshares, and Mobile Homes of the Department of Business and
Professional Regulation (the "Division"). Before the Association submits a plan of
termination to the Division, the plan of termination must be approved by at least eighty
percent (80%) of the total voting interests of the Association. However, if five percent (5%)
or more of the total voting interests of the Association have rejected the plan of termination
by negative vote or by providing written objections, the plan of termination may not
proceed.

In the event such termination is authorized as aforesaid, the Condominium Property shall be
owned in common by the Unit Owners in the same individual shares as each Unit Owner
previously owned in the Common Elements, in which event the net proceeds of sale shall be
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divided among all Unit Owners in proportion to their respective interests in the Common
Elements, provided, however, that no payment shall be made to a Unit Owner until there has
first been paid off out of his share of such net proceeds all mortgages and liens on his Unit in
the order of their priority. The termination of the Condominium, as aforesaid, shall be
evidenced by a certificate of the Association executed by its President and Secretary,
certifying as to the basis of the termination and said certificate shall be recorded among the
Public Records of Collier County. Upon recordation of the termination certificate, the
Association within thirty (30) business days shall notify the Division of the termination and
the date the certificate was recorded, the county where the document was recorded, and the
book and page number of the public records where the document was recorded, and shall
provide the Division a copy of the recorded termination certificate notice certified by the
clerk.

This Section may not be amended without the consent of the Primary Institutional First

a5-at least one (1) Unit.

e
&

RESTRICTIONS AND EASEMENTS. The real!property submitted to Condominium
ownership herewith is s?ngctgo conditions, limitations, restrictions, dedications,
reservations of record; taxes, applicable zonifig ordignces now existing or which may
hereafter exist, easements; fQﬁg}ghts& way in_fayor of the County, permits, easements for
Utility Service, for qfﬁe Unitéd Statés |Post ﬂﬁfi&e@ﬁgh&rﬁtles, and any right of the United
States of America, State of Elorida, or jany | overnmental agency as to any submerged lands
and as to any lands ymg\bét@w ‘the“natural;> rdlﬁ%r%hrggwmer line of the surrounding
bodies of water, easements for ingress and egtess for pedestrian and vehicular purposes,
easements for Utility XS“%rgme and drainage 6w /exisfing or hereafter granted by the
Developer for the bene\_f‘““gti?\@uch persons as B@V%loper designates, and the said
Developer shall have the ‘right-to-grant such -egsémerits and designate the beneficiaries
thereof for such time as it determines;in gts; @E@;ﬂaiisﬁdretion; and thereafter the Association
shall be empowered to grant such easements-ofi behalf of its members. During the period of
time that the Developer has the right to grant the foregoing easements, the consent and
approval of the Association and its Members shall not be required. Except for easements
already granted, the right to grant the foregoing easements shall be subject to said easements
not structurally weakening the building improvements upon the Condominium Property nor
unreasonably interfering with the enjoyment of the Condominium Property by the

Association’s Members.

It is understood that certain portions of the lands, from time to time, may be set aside and
designated for use as an interior private road system, pedestrian walkways, automobile
parking areas and landscaped areas for the common use and benefit of all Unit Owners or
tenants, their mortgagees, and guests, invitees, employees and the Developer. It is the
intention of this Declaration that the portions of the Common FElements of this
Condominium which must be utilized for the above-described purposes be subject to the
various easements created by this Declaration and all Exhibits attached hereto and that the
general reservation herein of said easements would fulfill said intent. If, however, the
intended creation of any or all of the aforesaid easements should fail by reason of the fact
that as of the date hereof there is no grantee in being who has the capacity to take and hold
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the said easements by virtue of the reservation and grants of easements attempted to be
made herein, then and in such event, any easement, license or right-of-way, not deemed to
be created as aforedescribed shall be considered as having been granted directly to the
Association for the purpose of allowing the original party to whom the easement or license
or right-of-way was originally granted the benefit of said easement or license of right-of-
way.

The Developer and/or the Association shall have the right and authority at any time without
the consent of any other party to dedicate, convey or grant easements and execute and
deliver bills of sale or warranty deeds or execute such other documents as may be necessary,
or do any or all of the foregoing in connection with the water and sewage distribution and
facilities located on or under the Condominium Property. The foregoing shall be for the
purpose of conveying, dedicating or granting easements to the Association or to the
appropriate municipal authorities for said water and sewage distribution system and
facilities so that such authorities wi
distribution system and facﬂlt'

“\w & ;‘\
An easement whether herémfore or hereafter create%und%: and pursuant to this Declaration
shall constitute a covenant’ ning with- theiarrd of the on\ﬁomlmum and, notwithstanding
any other prov151ons jof thls Declaratl@n g\n

shall survive the termin:
do hereby designate the
execute any and all\ ins@;uments on the1r bel;alf for
easements as are contempi ted by the prov1s1on$*§1ereo

/purposes of creating all such

ADDITIONAL RIGHTS OFMQ 'GA (&E SANB OTHERS.

S S R

23.1 Institutional First Mortgagees shall have the right, upon written request to the
Association, to: (i) examine the Condominium documents and the Association's
books and records, (ii) receive a copy of the Association's financial statement for the
immediately preceding fiscal year, (iii) receive notices of and attend Association
meetings, (iv) receive notice of any alleged default in any obligations hereunder by
any Unit Owner, on whose Unit such Institutional First Mortgagee holds a mortgage,
which is not ¢ured within thirty (30) days of notice of default to the Unit Owner, and
(v) receive notice of any substantial damage or loss to any portion of the
Condominium Property.

23.2  Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first requested
in writing, the right to timely written notice of (i) any condemnation or casualty loss
affecting a material portion of the Condominium Property or the affected mortgaged
Unit, (ii) a sixty (60) day delinquency in the payment of the Assessments on a
mortgaged Unit, (iii) the occurrence of a lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the Association, (iv) any
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25.

proposed termination of the Condominium, and (v) any proposed action which
requires the consent of a specified number of mortgage holders.

223  The approval of a Majority of Institutional First Mortgagees shall be required to
effect an amendment to the Declaration which materially alters, or adds, a provision
relating to: (i) assessments and lien rights; (ii) insurance or fidelity bonds; (iii)
maintenance responsibilities for the various portions of the Condominium Property;
(iv) boundaries of any Unit; (v) convertibility of Units into Common Elements or
Common Flements into Units; (vi) leasing of Units; and (vii) restrictions on Owners'
rights to sell Units, which consents shall not be unreasonably withheld.

COVENANT RUNNING WITH THE LAND. All provisions of this Declaration, the
Articles, By-Laws and applicable rules and regulations of the Association shall, to the extent
applicable and unless otherwise expressly herein or therein provided to the contrary, be
ants tunning with the land and with every part thereof
‘kﬁmﬁﬁempf and thereof shall be binding upon and
10per and subsequeﬁf wwner(s) of the Property or any part
heir respective heits, péxsonal representatives, SUCCESSOrs
‘not intended- m“cfgate nc shﬁll they be construed as creating
the gengral Pmbllc gAll pﬁesent and future Unit Owners,
lessees, tenants and/ ocqupafhf&r of /Units §1gp‘§11 b subject to and shall comply with the
provisions of this bec érahon, arid jsuch gésrﬁcl S, }‘ByeLaWs and applicable rules and
regulations, as they %ma MMenéeé “frro 16,
conveyance, or the enterir, %
constitute an adoption amﬂf
By-Laws and applicable\f ules
from time to time, inclu ';
attorneys-in-fact contained herei

s

ADDITIONAL PROVISIONS.

25.1 Notices. All notices to the Association required or desired hereunder or under the
By-Laws of the Association shall be sent by certified mail (return receipt requested)
or registered mail to the Association in care of its office at the Condominium, or to
such other address as the Association may hereafter designate from time to time by
notice in writing to all Unit Owners. Except as provided specifically in the Act, all
notices to any Unit Owner shall be sent by first class mail to the Condominium
address of such Unit Owner, or such other address as may have been designated by
him from time to time, in writing, to the Association. All notices to mortgagees of
Units shall be sent by first class mail to their respective addresses, or such other
address as may be designated by them from time to time, in writing to the
Association. All notices shall be deemed to have been given when mailed in a
postage prepaid sealed wrapper, except notices of a change of address, which shall
be deemed to have been given when received, or five (5) business days after proper
mailing, whichever shall first occur.
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25.2

253

254

25.5

25.6

25.7

25.8

25.9

Interpretation. The Board of Directors of the Association shall be responsible for
interpreting the provisions hereof and of any of the Exhibits attached hereto. Such
interpretation shall be binding upon all parties unless wholly unreasonable. An
opinion of legal counsel that any interpretation adopted by the Association is not
unreasonable shall conclusively establish the validity of such interpretation.

Mortgagees. Anything herein to the contrary notwithstanding, the Association shall
not be responsible to any mortgagee or lienor of any Unit hereunder, and may
assume the Unit is free of any such mortgages or liens, unless written notice of the
existence of such mortgage or lien is received by the Association.

Exhibits. There is hereby incorporated in this Declaration all materials contained in
the Exhibits annexed hereto, except that as to such Exhibits, any conflicting
provisions set forth therein as to their amendment, modification, enforcement and
other matters shall control overth%sg her@of

ary. Whewwmhe signature of the President of the

Signature of Premden; ‘Ki:}d’Secret

Association is reci*mfed hereunder, the s} alﬁnc of a vice-president may be
substituted ther“efor}, aﬁg wberever thes;gpature f the Secretary of the Association is
required heraUnder the 51@3 Wof, ah ass1sﬁant secretary may be substituted
therefor, pro‘gnde@i that . 10t

behalf of the

Ass@mapon {n iw@ ser

»EPQ licable rules aia dw»@gtul {iOHS adopted pursuant to such
@m»a: rbe amend@d ‘ﬁ'@“‘ﬁﬁme to time, said dispute or litigation

Severability. The invalidity in whole or in part of any covenant or restriction, or any
section, subsection, sentence, clause, phrase or word, or other provision of this
Declaration, the Exhibits annexed hereto, or applicable rules and regulations adopted
pursuant to such documents, as the same may be amended from time to time, shall
not affect the validity of the remaining portions thereof which shall remain in full
force and effect.

Waiver. No provisions contained in this Declaration shall be deemed to have been
waived by reason of any failure to enforce the same, without regard to the number of
violations or breaches which may occur.

Ratification. Each Unit Owner, by reason of having acquired ownership (whether
by purchase, gift, operation of law or otherwise), and each occupant of a Unit, by
reason of his occupancy, shall be deemed to have acknowledged and agreed that all
of the provisions of this Declaration, and the Articles and By-Laws of the
Association, and applicable rules and regulations, are fair and reasonable in all
material respects.
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25.10

25.11

25.12

25.13

25.14

Execution of Documents; Attorney-in-Fact. Without limiting the generality of other
Sections of this Declaration and without such other Sections limiting the generality
hereof, each Owner, by reason of the acceptance of a deed to such Owner's Unit,
hereby agrees to execute, at the request of the Developer, all documents or consents
which may be required by all governmental agencies to allow the Developer and its
affiliates to complete the plan of development of the Property as such plan may be
hereafter amended, and each such Owner further appoints hereby and thereby the
Developer as such Owner's agent and attorney-in-fact to execute, on behalf and in
the name of such Owners, any and all of such documents or consents. This Power of
Attorney is irrevocable and coupled with an interest. The provisions of this
subsection may not be amended without the consent of the Developer.

Sales Activity and Developer’s nghts That until the date the Developer has
completed and sold all the-u t@&?{ g:the\ Condominium, neither the Unit Owners
nor the Association, ﬁ@g%ﬁ yo useiifo\f %ﬁa@? C@ndomlmum shall interfere with the

completion of the e« plated improveni %: sale of Units. The Developer

(or its duly authgrlzed agents or assigns) may\ nakesuch use of the unsold Units and
the common elements and@he facilities within the Condominium until such date as
may facﬂltate such ngppﬁlm n@m sﬁL@M 1n§udmg, but not limited to, the
maintenance of saleSg ‘offices” f??r\"‘thle gﬁoi‘v é\\@f the property and display of signs,
billboards, plgcards, Qandfwéuai p‘r@)ngkbt’ion matenak and the maintenance of an
adm1n1strat1vé -ang @@hﬁrﬂ@%‘i@n oﬁfm‘@ Tﬁh@ $5) ‘ﬁlogaer may use unsold units as
model units or, ‘as»\&ales offices for dlsp\i@ pu,i*po) ‘ ;é) prospective purchasers. The
Developer shaﬂ\b:ﬁzva the right to use paﬁ%mg spaces for prospective purchasers and
such other parties’as ‘De i v%l?l;u-‘: sales office personal property,
model furmshlngs 1gi;a‘s» “a:n(i all 1temswpi :‘jﬁmg to sale shall not be considered

Gender; Plurality. Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be
deemed to include all or no genders.

Captions. The captions herein and in the Exhibits annexed hereto are inserted only
as a matter of convenience and for ease of reference and in no way define or limit
the scope of the particular document or any provision thereof.

Access of Developer to Building and Units and to Reports. For as long as
Developer remains liable to the Condominium Association, under any warranty,
whether statutory, express or implied, for any act or omission of Developer in the
development, construction, sale and marketing of the Condominium, then Developer
and its agents shall have the right, in Developer's sole discretion, and from time to
time upon the granting of access thereto by the Condominium Association or a Unit
Owner, as the case may be, to enter the Condominium Property for the purpose of
inspecting, testing and surveying same, to determine the need for repairs,
improvements or replacements, so as to permit Developer to fulfill its obligations
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25.15

25.16

under such warranties. Failure of the Condominium Association or of a Unit Owner
to grant such access may result in the appropriate warranty being nullified and of no
further force or effect.

For as long as the Developer remains liable to the Association under any warranty,
whether statutory, express or implied, or for any act or omission of the Developer
relative to the development, construction, sale and marketing of the Condominium,
the Association shall furnish to the Developer all documentation prepared on behalf
of the Association concerning the inspection, testing and surveying of the Common
Elements or Units relative to analyzing such areas for compliance with all such
warranties. Failure of the Association or of a Unit Owner to provide such access to
reports and/or documentation shall result in the appropriate warranty being nullified
and being of no further force or effect.

Parking Requirements. Baﬂ:jg’i%‘::;rquiggments promulgated by the appropriate
governmental authority Having “jun
complied with at ¢

S N

Disclaimer of Wmﬁnt@kﬁmept@nlyfor thc>s§ wé;rranties specifically provided in
Section 718.203, Flogd% Statutes (and then only to the extent applicable and not yet
expired), to the maxium ex t&\l%\\iv ul, D veloper hereby disclaims any and all and
each and every express or implied warfanties, as to the design, construction, sound
and/or odor transmissioh, ‘existence-afid/or development of molds, mildew, toxins or
fungi, includin Eeyithout limitation, 55@ implied warranties of habitability, fitness
for a particulaf‘t;»ﬁhhme or merchantﬁﬁﬁityz cofpliance with plans, and all other
express and implied Wwarranties of any kind-or‘eharacter. Developer has not given
and the Unit Owr}é[l‘fgsf%@t@ehegOJ] argained for any such warranties. Each
Unit Owner, by acce\ii‘tingiﬁ% eed tola'U it; or other conveyance thereof, shall be
deemed to represent and warrant to Developer that in deciding to acquire the Unit,
the Unit Owner relied solely on such Unit Owner’s independent inspection of the
Unit and the Condominium and has not received nor relied on any warranties and/or
representations from Developer (or his representatives, agents and employees) of

any kind, other than as expressly provided herein.

As to any implied warranty which cannot be disclaimed entirely, all secondary,
incidental and consequential damages are specifically excluded and disclaimed
(claims for such secondary, incidental and consequential damages being clearly
unavailable in the case of implied warranties which are disclaimed entirely above).

Further, the Unit Owner by accepting title to his Unit thereby expressly
acknowledges, agrees and understands that given the climate and humid conditions
in Florida, molds, mildew, toxins and fungi may exist and/or develop within the Unit
and/or the Condominium Property. Each Unit Owner acknowledges that he/she is
aware that certain molds, mildew, toxins and/or fungi may be, or if allowed to
remain for a sufficient period may become, toxic and potentially pose a health risk.
By acquiring title to a Unit, each Unit Owner shall be deemed to have assumed the
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25.17

risks associated with molds, mildew, toxins and/or fungi and to have released the
Developer from any and all liability resulting from same, including, without
limitation, any liability for incidental or consequential damages (which may result
from, without limitation, the inability to possess the Unit, inconvenience, moving
costs, hotel costs, storage costs, loss of time, lost wages, lost opportunities and/or
personal injury). Without limiting the generality of the foregoing, leaks, wet
flooring and moisture will contribute to the growth of mold, mildew, fungus or
spores. Each Unit Owner, by acceptance of a deed, or otherwise acquiring title to a
Unit, shall be deemed to have agreed that Developer is not responsible, and hereby
disclaims any responsibility for any illness or allergic reactions which may be
experienced by the Unit Owner, its family members and/or its or their guests, tenants
and invitees as a result of mold, mildew, fungus or spores. It is the Unit Owner’s
responsibility to keep the Unit clean, dry, well-ventilated and free of contamination.

Lastly, each Owner, by agcep @r{c 9f-a_deed or other conveyance of a Unit,
understands and agree s%ﬁha% ere-are. var @11& methods for calculating the square
footage of a Unify and that depending oh\t“ilém ethod of calculation, the quoted
square footage Qf thgfx nit may vary by more h&m nominal amount. Additionally,
as a result of m the ﬁ@kd»gonstfﬁétlon "other 1ttcd changes to the Unit, actual
square footag@ of/a Unif ma; s0_be. aﬁf@ct@@ By\acceptmg title to a Unit, the
applicable OWner(S) shéfﬁ%q; ei‘mé;ﬁ‘ to Ha Q‘lusWely agreed to accept the size

g

and dlmensmgs o§€ the Uﬁgt,kiresgaﬂd@ieﬁ of a*.‘ny\ Varlances in the square footage from

that which ma; ‘%f‘hé\ve“beén diselosed- -atany ﬁfmewp ‘g&to closing, whether included as
part of Deve ope! 'S promotlonal matﬁt;lals or jotherwise. ~Without 11m1t1ng the

released any such wﬁﬂ‘mm and claird : *Tasses or damages resulting from any
variances between any repreéente&wo“f otherwise disclosed square footage and the
actual square footage of the Unit.

Warranty. For as long as Developer remains liable under any warranty, whether
statutory, express or implied, for acts or omissions of Developer in the development,
construction, sale, resale, leasing, financing and marketing of the Condominium,
then Developer and its contractors, agents and designees shall have the right, in
Developer’s sole discretion and from time to time and without requiring prior
approval of the Association and/or any Unit Owner and without requiring any
consideration to be paid by the Developer to the Unit Owners and/or Condominium
Association (provided, however, that absent an emergency situation, Developer shall
provide reasonable advance notice), to enter the Condominium Property, including
the Units, Common Elements and Limited Common Elements, for the purpose of
inspecting, testing and surveying same to determine the need for repairs,
improvements and/or replacements, and effecting same, so that Developer can fulfill
any of its warranty obligations. The failure of the association or any Unit Owner to
grant, or to interfere with, such access, shall alleviate the Developer from having to
fulfill its warranty obligations and the costs, expenses, liabilities or damages arising
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out of any unfulfilled Developer warranty will be the sole obligation and liability of
the person or entity who or which impedes the Developer in any way in Developer’s
activities described in this Subsection 25.17.

WITNESS WHEREOQF, the Developer has caused this Declaration to be duly executed

this¢A” day of ,TM“Q,% ,2019.

Signed, sealed and delivered NEAL COMMUNITIES ON THE BRADEN
RIVER, LLC, a Florida limited liability company

presencdof:

3 By: NCDG Management, LLC
Witness signature a Florida limited liability company, its
—-—-—Manager

I HEREBY CERTIFY that o is'day efore ’

county aforesaid to take acknowledgem‘éh%s@fzsz;é‘\gni\ll—y‘“”appeared James R. Schier, as Manager of
NCDG Management, LLC, a Florida limited liability company, as Manager of Neal Communities
on the Braden River, LLC, a Florida limited liability company, on behalf of the Companies,
personally known to me ( p~7J or who produced as
identification, and they acknowledged the execution thereof to be their free act and deed, on behalf
of the company and for the uses and purposes therein mentioned.

WITNESS my hand and official seal in the county and state last aforesaid, this & day of

Jc\\,owo_u‘ ,2019.

NOTARY PUBLIC, State of Florida

My Commission Expires:

VERONICA McGUIRE
MY COMMISSION # GG91881
EXPIRES: May 29, 2021
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JOINDER

AVALON OF NAPLES Il CONDOMINIUM ASSOCIATION, INC., hereby agrees to
accept all the benefits and all of the duties, responsibilities, obligations and burdens imposed upon it
by The provisions of this Declaration and Exhibits attached hereto.

IN WITNESS WHEREOF, AVALON OF NAPLES III CONDOMINIUM
ASSOCIATION, INC. has caused these presents to be signed in its name by its proper officers and
its corporate seal to be affixed this SF7 day of J’A}Uu;e-ﬂ/\// , 2018~ 019

Signed, sealed and delivered
in the presence of:

AVAILON OF NAPLES III CONDOMINIUM
ASSOCIATION INC.,

STATE OF FLORIDA

COUNTY OF SARASOTA [ L2

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state
aforesaid and county aforesaid to take acknowledgments, personally appeared7;/}’1 (h/( , as
President of AVALON OF NAPL 1 CONDOMINIUM ASSOCIATION, INC., a Florida not-
for-profit corporation,o me ( ) or who produced

as identification, and they acknowledged the execution thereof to be their free

act and deed as such officers, for the uses and purposes therein mentioned, that they affixed thereto
the official seal of said corporation, and that the said instrument is the act and deed of said

corporation
— WITNESS my hand and official seal in the county and state last aforesaid, thisé?léay of

, 20H8-22.01\9 |
(‘«fa CHY‘) TAI MOPE{& - ~P»\’ W}%ﬂy\/‘.
é Notary Public - 026176 of Florida zx No/tax€/ Pubhé,/State of Florida
*‘? Corunission # FF 941776 s( o .
§ by Comm, Expires Dac 7, 2019 e Crysial Morris

Bonded thmugh National No!a y Assn /

D P A

Notary Public — print name
My Commission Expires:
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EXHIBIT “A”
EXHIBIT “B”
EXHIBIT “B-II”
EXHIBIT “B-III”
EXHIBIT “B-IV”
EXHIBIT “B-V”
EXHIBIT “B-VI”
EXHIBIT “C”
EXHIBIT “D”
EXHIBIT “E”

EXHIBITS TO DECLARATION

Legal Description of Land
Phase I Plot Plan, Survey, Graphic Description, Unit Floor Plans
Phase II Plot Plan, Survey, Graphic Description, Unit Floor Plans
Phase III Plot Plan, Survey, Graphic Description, Unit Floor Plans
Phase IV Plot Plan, Survey, Graphic Description, Unit Floor Plans
Phase V Plot Plan, Survey, Graphic Description, Unit Floor Plans
Phase VI Plot Plan, Survey, Graphic Description, Unit Floor Plans
Association Articles of Incorporation
Association By-Laws
South Florida Water Management District Permit

% J S
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EXHIBIT “A”

[Legal Description]
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November 2, 2017 2:02 PM K:\2014\140013.01.04 Avalon Of Naples Condominium Documents\0O01 Condominium Exhibits\Condo 3\Rev 03\001 CD36S.dwg

EXHIBIT "A"

NOTES:

—_

NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND
MAPPER.

2. DIMENSIONS ARE IN FEET AND DECIMAL PARTS THEREOF. UNLESS A DIRECT COMPARISON IS MADE, MEASURED
BEARINGS AND DISTANCES ARE IDENTICAL WITH PLAT OR RECORD VALUES.
3. THIS SURVEY IS ONLY FOR THE LANDS AS DESCRIBED. IT IS NOT A CERTIFICATE OF TITLE, ZONING, EASEMENTS OR
FREEDOM OF ENCUMBRANCES. :
4. THIS SURVEY WAS NOT INTENDED TO DELINEATE OR DEFINE ANY WETLANDS, ENVIRONMENTALLY SENSITIVE AREAS,
WILDLIFE HABITATS OR JURISDICTIONAL LINES OF ANY FEDERAL, STATE, REGIONAL OR LOCAL AGENCY, BOARD,
COMMISSION OR OTHER ENTITY.
5. ONLY THOSE SURFACE AND AERIAL IMPROVEMENTS, AS DEPICTED HEREON, HAVE BEEN FIELD LOCATED. SUBSURFACE
IMPROVEMENTS, IF ANY, HAVE NOT BEEN LOCATED - =
6. BUILDING AND OR IMPROVEMENT TIES,
PARCEL PROPERTY LINES.
7. THIS SURVEY IS FOR THE EXCLUSIVE ASE.
HEREON, AND IS NOT TRANSFERABLE. /
8. PROPERTY LIES WITHIN FLOOD zomz“ "AH” Ek~8:5~9.0, AND 9.5, PER\FLOOD INSURANCE RATE MAPS (F.LR.M.),
COMMUNITY PANEL NO.: 120067 0413 foWITHmA&EFFE“C‘ﬂVE‘”D#TE& OF MAY\16, 2012.
9. THE FEDERAL EMERGENCY MANAGEMENT AGENCY (FE.MA.) FLOOD \ZONE INFORMATION INDICATED HEREON IS BASED
ON MAPS SUPPLED BY THE FEDERAL~ z}% EN& TFLOOD INFORMATION MUST BE VERIFIED WITH ALL
PERMITTING REGULATORY ENTITIE% PRl@é TO Mg:N |N§ §e\ W s APfLICATION DEPENDENT ON SAID FLOOD
INFORMATION.
10. BEARINGS ARE BASED ON THE F%. Qk §:[A§EXP E, '\ T ZONE, 1983 NORTH AMERICAN
DATUM, (1999) ADJUSTMENT. ;\ -
11.  DATE OF LAST FIELD WORK: MARCH\
LEGEND
C = CHORD LENGTH THE UNDERSIGNED, BEING A PROFESSIONAL SURVEYOR AND MAPPER
CB = CHORD BEARING AUTHORIZED TO PRACTICE IN THE STATE OF FLORIDA, IN COMPLIANCE WITH
DESC. = DESCRIPTION SECTION 718.104(4)(E), FLORIDA STATUTES, DO HEREBY CERTIFY THAT THIS
INST. = INSTRUMENT NUMBER PLAT OF AVALON OF NAPLES 3, A CONDOMINIUM, TOGETHER WITH THE
L = ARC LENGTH PROVISIONS OF THE DECLARATION OF CONDOMINIUM THAT DESCRIBE THE
OR = OFFICIAL RECORDS BOOK CONDOMINIUM  PROPERTY, IS AN ACCURATE REPRESENTATION OF THE
PG = PAGE LOCATION AND DIMENSIONS OF THE PROPOSED IMPROVEMENTS AND THAT
POB. = POINT OF BEGINNING THE IDENTIFICATION, LOCATION DIMENSIONS OF THE COMMON ELEMENTS AND
POC. = POINT OF COMMENCEMENT OF EACH UNIT CAN BE DETERMINED THEREFROM. | FURTHER CERTIFY THAT
R = RADIUS THE CONSTRUCTION OF THE COMMON ELEMENTS AND UNITS OF THIS
N — DELTA ANGLE CONDOMINIUM IS NQT SUBSTANTIALLY COMPLETE.
C.E. = COMMON ELEMENT
L.C.E. = LIMITED COMMON ELEMENT
L.M.E. = LAKE MAINTENANCE EASEMENT
,'::Igﬁ - ,’::88“8 ?gﬁcggEAugNﬁﬁim TIMOTHY J. DEVRIES DATE SIGNED
SIPC = SET IRON PIN AND CAP FLORIDA PROFESSIONAL LAND SURVEYOR CERTIFICATE No. LS# 6758
Lf‘ _ ;AE'\;DS/B;J”S'T'REOSS ;ﬁME;RCAP NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A
FLORIDA LICENSED SURVEYOR AND MAPPER.

DATE: 11/2/17
PROJECT NO.:
FILE NAME.:001 CD3BS
SHEET NUMBER: 1 OF 4
DRAWN: JMP
CHECKED: TUD

SEC:8

TWP: 50S RGE: 26E |

SCALE: N/A

140013.01.04

PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM

TTLE: COVERSHEET
CLIENT:  AVALON OF NAPLES, LLC

WA

ENGINEERING
6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952




OR 5594 PG 1234

EXHIBIT "A"
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EXHIBIT "A"

DESCRIPTION - BUILDING 5,6,7

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 8, THENCE S.00°46°20"E. ON THE
NORTH-SOUTH QUARTER SECTION LINE FOR 75.01 FEET TO AN INTERSECTION WITH THE SOUTH
RIGHT—OF—WAY LINE OF DAVIS ROAD (STATE ROAD 84);

THENCE S.89'56'40"W. ON SAID SOUTH RIGHT—OF—WAY LINE FOR 1,076.38 FEET;

THENCE S.00°43°20"E., DEPARTING SAID SOUTH RIGHT—OF—WAY LINE FOR 251.74 FEET TO THE
POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL,;
THENCE S.00°43°20"E., FOR 39.86 FEET TO A POINT OF CURVATURE;

THENCE SOUTHEASTERLY 80.23 FEET ALONG THE ARC OF A TANGENTIAL CURVE TO THE LEFT HAVING
A RADIUS OF 50.00 FEET THROUGH A CENTRAL ANGLE OF 91°56'20" AND BEING SUBTENDED BY A
CHORD WHICH BEARS S.46°41'30"E. FOR 71.90 FEET TO A POINT OF REVERSE CURVATURE;

THENCE EASTERLY 57.21 FEET ALONG THE ARC-OF..A MREVERSE CURVE TO THE RIGHT HAVING A
RADIUS OF 330.00 FEET THROUGH A | T@Li%l\ﬁ@fﬁ )§ OF-09°56'00” AND BEING SUBTENDED BY A
CHORD WHICH BEARS 887'41'40"E 3744 FEET” T@»A gNT OF REVERSE CURVATURE;

SE\CURVE TO THE LEFT HAVING A
1\ AND BEING SUBTENDED BY A
CHORD WHICH BEARS S.89°57 90"E.; F@& 9@ 03 FEET™ TO A POIN] jOF ‘REVERSE CURVATURE;

THENCE EASTERLY 83.36 FEET ALONG.THE-ARC OF-A REVERSE.CURVE TO THE RIGHT HAVING A
RADIUS OF 330.00 FEET THROUQH K GENTRAT;“% ANGLE ) o%Mﬁz@"%” AND BEING SUBTENDED BY A
CHORD WHICH BEARS S.89'56'08" 'E. FOR B3[14) FEET §[®“A mfr OF Rg-:VERSE CURVATURE;

THENCE EASTERLY 46.54 F A\aﬁc Tﬁ“Ei‘“i?&RC SOF A
RADIUS OF 370.00 FEET THRDU&H A CENTRAL ANGLE
CHORD WHICH BEARS S.86°18 &9'

QE,,\FOR 46.51 FEET;
THENCE S.00°04’26"W., FOR 106:76
THENCE N.89°55'34"W., FOR 351 O\N-:E
THENCE N.00°04'26”E., FOR 23.00 FEI—fT‘:* N
THENCE N.89°55'34"W., FOR 73.00 FEET;
THENCE S.00°04'26"W., FOR 23.00 FEET;
THENCE N.89°55'34"W., FOR 19.65 FEET TO A POINT ON A CURVE;

THENCE NORTHWESTERLY 37.24 FEET ALONG THE ARC OF A NON—TANGENTIAL CURVE TO THE RIGHT
HAVING A RADIUS OF 23.07 FEET THROUGH A CENTRAL ANGLE OF 92°30°33” AND BEING SUBTENDED
BY A CHORD WHICH BEARS N.43'36’28"W. FOR 33.33 FEET;

THENCE N.00°43'20"W., FOR 175.00 FEET;

THENCE N.89°16'40"E., FOR 136.50 FEET TO THE POINT OF BEGINNING OF THE PARCEL DESCRIBED
HEREIN;

CONTAINING 62,391 SQUARE FEET OR 1.43 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH—SOUTH QUARTER SECTION OF LINE
OF SAID SECTION 8 BEARS S.00'46'20"E

its\Condo 3\Rov O3\001 CD355.dwg

t3\001 Condomini

November 2, 2017 2:02 PM K:\2014\140013.01.04 Avalon Of Naples Condominium D

DATE: 08/19/16 SEC:8 TWP: 50 RGE: 26 ' SCALE: w
PROJECT NO.: 140013.01.04

e MAE 001 oD PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM T
SHEET NUMBER: 30F 4 | TITLE: BOUNDARY SURVEY — BUILDING 5,6,7 0 apios, Fora 34105,
DRAWN: TJD Phone: (239) 597-0575

CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC FAX. (259) 5070678
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November 2, 2017 2:02 PM K:\2014\140013.01.04 Avalon Of Naples Condominium Documents\001 Condominium Exhibits\Condo 3\Rev 03\001 CD3BS.dwg

EXHIBIT "A"

DESCRIPTION - BUILDING 17,18,19

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF THE NORTHEAST
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 8 THENCE N.89°55'34"W. ON THE SOUTH
LINE OF SAID FRACTION FOR 10.11 FEET;

THENCE N.CO°04'26"E DEPARTING SAID SOUTI—L-~L1NE FOR 15 00 FEET TO THE POINT OF BEGINNING
OF THE HEREIN DESCRIBED PARCEL; -

THENCE
THENCE
THENCE

THENCE

THENCE SOUTHEASTERLY 6.28 AfL(;NG? TQ-I C OF
HAVING A RADIUS OF 4.00 FéET Ti-lR@UGl-é Al CE:NTRAL;

BY A CHORD WHICH BEARS 524“33?«&%; 4

THENCE S.00"04' 25"W FOR 1IQ-.XQQ§FEET

oF A?% ON-TANGENTIAL CURVE TO THE RIGHT
LE) OF 90°00'00" AND BEING SUBTENDED
b

THENCE S.00°04'26"W., FOR 17.68 ING OF THE PARCEL DESCRIBED
HEREIN; .
CONTAINING 57,957 SQUARE FEET OR 1.33 ACRES; OR LESS.

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH—SOUTH QUARTER SECTION OF LINE

OF SAID SECTION 8 BEARS S.00°46'20"E

DATE: 08/19/16 SEC:8 TWP: 50 RGE: 26 | SCALE: w
PROJECT NO.: 140013.01.04

T NAVE 001 CD3BS PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM M
SHEET NUMBER#4 OF 4 TITLE: BOUNDARY SURVEY —BUILDINGS 17,18,19 Naples, Florida 34109
DRAWN: TJD Phone: (239) 597-0575

CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC FAX: (239) 567.0576

ENGINEERING
6610 Willow Park Drive, Suite 200
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EXHIBIT "A"
- = = — — — — e —
DAVIS ROAD (S.R. 84) _ Ni/# CORNER
12
> 2
] z
bt [
g 513 i .
o = )
§ 85 52
S 2 g&z
- £ |9 g8
8 g23° .
E 5" £
Wi 4
< 20 oo
3 =5 202
P 5 4
%
£
£ b
£ -
3
8
§ |
§
E |
3 i E
3 R i i —_—
-4
> |
8
g
<
g
3 :
8 7 "] = MASTER ASSOCIATION
S
P
2 NOTES:
g 1. BUILDINGS AND IMPROVEMENTS SHOWN ON
N SITE PLANS ARE PROPOSED.
8. 0 50 100 200
¥
3 17=200° REVISED 04/14/17
DATE: 08/19/16 SEC:8 TWP: 50 RGE: 26 | SCALE: 1” = 200’ Ewu
PROJECT NO.: 140013.01.04
FILE NAME.:001 coMSP—Rev.4| FOJECT: AVALON OF NAPLES 3, A CONDOMINIUM ENGINEERING
. 6610 Willow Park Drive, Suite 200
SHEET NUMBER: 4 OF 4 TITLE: OVERALL SITE PLAN Naples, Florida 34109
DRAWN: TJD Phone: (239) 597-0575
CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC FAX: (209) 867-0578
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EXHIBIT “B”
[Phase I Plot Plan, Survey, Graphic Description, Unit Floor Plans]
EXHIBIT “B-II”
[Phase II Plot Plan, Survey, Graphic Description, Unit Floor Plans]
EXHIBIT “B-1II”
[Phase III Plot Plan, Survey, Graphic Description, Unit Floor Plans]

EXHIBIT “B-1V”

aplia Dest

[Phase IV Plot Plan, Survey,

%\k .

1pt1on Unit Floor Plans]

\

i ,ﬂ@m Unit Floor Plans]
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EXHIBIT "B"

POC DESC.

N1/4 CORNER OF SECTION 8
S00°46'20"E 75.01"

NORTH RIGHT—OF-WAY
S89'56'40"W 741.04

S00°03'20"E 346.70"

LAKE

R=330.00" ui
=370.00 =14"2825" = =370.00"
§=3'1z' 0" CB=SBY'56'08"E = A=7.1g,§g.,
cB-NBE'25'59°E Nl S CB=386"809"E POB DESC.
W C=4654 =83 C=4651 1o
B LmAB5T i ce ——— =454y 6
10.0° 10.0°
é‘ C.E. C.E.
: ]| L 0 ([
3
B = [ =
3 . :
L2 = >
ey © ©
$ = =5
3 w =
i 8- 2
s 3
100 || _
[ -—) ;
8
1 o WALK
i| L.C.E.

November 2, 2017 2:11 PM K:\2014\140013.01.04 Avalon Of Naples Condominium D

SHEET NUMBER:1
DRAWN: TJD
CHECKED: MAW

OF 9

NILE: PHASE 1 SITE PLAN — BUILDING 7
CLIENT: AVALON OF NAPLES, LLC

0 75 15 30
1"=30’
DATE: 11/2/17 SEC:8 TWP: 50 RGE: 26 | SCALE: 1” = 30’ w
PROJECT NO.: 140013.01.04 I! A
FILE NAME.:001 CD3SP1 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM ENGINEERING

6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (238) 597-0578
LB No.: 6952
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EXHIBIT "B"

PHASE 1 - BUILDING 7
DESCRIPTION

RIGHT—OF-WAY LINE OF DAVIS ROAD (STATE ROAD 84);
THENCE S$.89°5640"W. ON SAID SOUTH RIGHT—OF—WAY LINE FOR 741.04 FEET;
THENCE S.00°03'20"E., DEPARTING SAID .SOUTH RIGHT

A

POINT OF BEGINNING OF THE HEREIN.-DE %ER@

S
3
"X

b

A RADIUS OF 370.00 FEET THR@UQH AacﬁNTézAL; EL\N
ETLTO A%PCXLQ\JQ@%

CHORD WHICH BEARS S.89°56 eig@;g

THENCE EASTERLY 46.54 FEET \AL\@%Q IL—IE ARC OF
RADIUS OF 370.00 FEET THROUGH “A. CE§N LNM ?‘%

CHORD WHICH BEARS S.86'18'09"E. FOR-46.51 FEET
DESCRIBED HEREIN;

CONTAINING 19,270 SQUARE FEET OR 0.44 ACRES, MORE OR LESS.

OF SAID SECTION 8 BEARS S.00°46'20"E

November 2, 2017 2:11 PM K:\2014\140013.01.04¢ Avalon Of Naples Condominium Documents\001 Condominium Exhibits\Condo 3\Rev 03\001 CD35P1.dwg

JREVERSE CURVATU RE;

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 8, THENCE S.00°46°20"E. ON THE
NORTH—SOUTH QUARTER SECTION LINE FOR 75.01 FEET TO AN INTERSECTION WITH THE SOUTH

—OF WAY LINE FOR 346.70 FEET TO THE

THENCE EASTERLY 46.57 FEET AL_OM‘C THE mcx OF A f\‘rﬁm ANGENT[AL CURVE TO THE LEFT HAVING
? 1240" AND BEING SUBTENDED BY A

“THE POINT OF BEGINNING OF THE PARCEL

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH~SOUTH QUARTER SECTION OF LINE

DATE: 11/2/17 SEC:8 TWP: 50 RGE: 26 | SCALE: N/A

PROJECT NO.: 140013.01.04
FILE NAME.-001 CD3SP1 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM

SHEET NUMBER: 20F 9 TITLE: PHASE 1 DESCRIPTION — BUILDING 7
DRAWN: TJD

CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC

ENGINEERING
6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952
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DATE: 11/2/17 SEC: 8 TWP: 505 RGE: 26E I SCALE: 1" = 20’ w
PROJECT NO.: 140013.01.04

FILE NAME.-001 CD3SP1 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM Tp——

SHEET NUMBER:3 OF 9 | TITLE: EXTERIOR DIMENSIONS — FIRST FLOOR | Neoes rordasie
DRAWN: JMP Phone: (239) 597-0575

CHECKED: TJD CLIENT: AVALON OF NAPLES, LLC FAX: (238) 557-0576
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LEGEND EXHIBIT "B"
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LEGEND EXHIBIT "B"
C.E. = COMMON ELEMENT
L.C.E. = LIMITED COMMON ELEMENT
7 = BUILDING — UNIT NUMBER
l_ __________ 10.1° I : ' = " =
~ . [ a3 | 8.7
1 GARAGE N . 0.8-2—9/_ _\ LO.B-IENTRY| L _T‘z.g?-e
05" - &
: BELOW = B IEELO% 0.8
2.1’
| \~o.a'
| % BALCONY
L.C.E.
LI 13.5"
: STAIRS i
I
|
| 7'05
11.9
g L
B [ENTRY H o
S [BELOW gl
8 0.8'—
3 L —r 6.1" 1
g I 0.8" —
% | N
% | 0.2’ 19.7' s
! ' = 2|
I 22. I:
E | o.a'—|'7'
§ I 8.1"
% | ‘ 0.8'—|
] Ir—ENTRY~ T st Yy sacow O
: | BELOW | ~ e LOER
; | IE
B 12,0 —|
8 |
8 — 2.7
g Y ,
. B 7-06
5 29' 1.6'_m
¥ GARAGE] -08 s o
3 BELOWT\‘ = e
5 | 08 e T
8 | L o8 '
{ 1.3 17.5' 8.1'—
g |_ — 0.8'—
=  CENTERLINE 20.0' 0.2' 9.6’ 0.2’ 16.1' "
§ COMMON WALL R e o e s 2 z I i ——— — |.
5 MATCHLINE SEE SHEET 7
N
N 0 25 5 10 T
£ - o
§ " 1"=10’
} LN |
DATE: 11/2/17 SEC: 8 TWP: 50S RGE: 26E | SCALE: 1”7 = 10’ Ewn
PROJECT NO.: 140013.01.04
FILE NAME.:001 cD3sP1 PROJECT: AVALON OF NAPLES 3’ A CONDOMINIUM ENGINEERING
SHEET NUMBER: 6 OF 9 | 77.e: INTERIOR DIMENSIONS — SECOND FLOOR | setovion baik e, Su 20
DRAWN: JMP T 7—5 & 7—6 : Phane: (239) 597-0575
CHECKED: TJD CLIENT: AVALON OF NAPLES, LLC T o 605




OR 5594 PG 1245

EXHIBIT “B"

MATCHLINE SEE SHEET 6

DRAWN: JMP
CHECKED: TUD

PROJECT NO.140016.01.04
FILE NAME.:001 CD3SP1
SHEET NUMBER:7 OF 9

PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM
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6610 Willow Park Drive, Suite 200
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Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952
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EXHIBIT "B"
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DRAWN: JMP
CHECKED: TUD

SEC: 8 TWP: 50S RGE: 26E | SCALE: N.T.S.

PROJECT NO.: 140013.01.04
FILE NAME.:001 €D3sP1
SHEET NUMBER:9 OF 9

PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM

TTLE: ELEVATIONS RIGHT AND LEFT
CLIENT:- AVALON OF NAPLES, LLC

WA

ENGINEERING
6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952
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NOQ'04'26"E 15.00'—/"|

EXHIBIT "B-lI"
R=4.00'
A=90'09'09"_\
— -AVALON CIRCLE—— — ——CB=s4#S5I4E
L=S:28' \
S89°55'34"E 171.31° -
T T 11 AR T
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N 1 N o - sy
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D 1|0 k 1
b C.E.
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] ’E5 76.00
i NagssaW 760 POB DESC.

November 2, 2017 2:12 PM K:\2014\140013.01.04 Avalon Of Naples Cond

"SOUTH LINE OF THE ij
1/4 OF THE NE 1/4 OF

THE NW 1/4 OF SECTION 8 POC DESC.

SE CORNER OF
THE NW 1/4 OF
THE NE 1/4 OF
THE NW 1/4 OF

SECTION 8

NB9'55'34"W 10.11 '/

DRAWN: TJD
CHECKED: MAW

SHEET NUMBER:1 OF 9

TLE: PHASE 2 SITE PLAN BUILDING 17
CLIENT: AVALON OF NAPLES, LLC

0 7.5 15 30
17=30"
DATE: 11/2/17 SEC:8 TWP: 50 RGE: 26 | SCALE: 1”7 = 30’ w
PROJECT NO.: 140013.01.04 I!__‘\
FILE NAME.:001 CD3SP2 PROJECT: AVALON OF NAPLES '3’ A CONDOMINIUM ENGINEERING

6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952
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EXHIBIT "B-II"

PHASE 2 - BUILDING 17
DESCRIPTION

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSH!P 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF THE NORTHEAST
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 8 THENCE N.B9°55'34"W. ON THE SOUTH
LINE OF SAID FRACTION FOR 10.11 FEET;

THENCE N.00'04°26"E. DEPARTING SAID SOU'FH “I;TNF: FOR 15 00 FEET TO THE POINT OF BEGINNING
OF THE HEREIN DESCRIBED PARCEL; .~ % A

THENCE
THENCE
THENCE \
THENCE S.00°04'26"W., FOR 1 00/ ‘Eg’r‘ @Q A Rom%\aﬁ 2\ UR\\(E{

THENCE SOUTHEASTERLY 6.28 FE@T %LONE %He AR@ @F"'A &@NrTANGENTIAL CURVE TO THE RIGHT
HAVING A RADIUS OF 4.00 F Erf-f TﬁR@U@H“‘*‘Q‘QEN}TMRANGLE\Qﬁ 90°00°00" AND BEING SUBTENDED

THENCE S.11°37'00"W., FOR 73.82 FEET; |

THENCE S.00°04'26"W., FOR 17.68 FEET TOWE‘“P@*NT ‘OF BEGINNING OF THE PARCEL DESCRIBED
HEREIN;

CONTAINING 19,697 SQUARE FEET OR 0.45 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH—SOUTH QUARTER SECTION OF LINE
OF SAID SECTION 8 BEARS S.00'46'20"E.

DATE: 11/2/17 SEC:8 TWP: 50 RGE: 26 | SCALE: N/A w

PROJECT NO.: 140013.01.04
FiLE NAME-001 CD3SP2 | PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM

SHEET NUMBER2 OF9 | TITLE: PHASE 2 DESCRIPTION — BUILDING 17 | Nases fordasos
DRAWN: TJD Phone: (239) 597-0575

CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC FAX: (239) 597.0578

ENGINEERING
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SHEET NUMBER:3 OF 9
DRAWN: JMP
CHECKED: TUD

TITLE:

EXTERIOR DIMENSIONS

FIRST FLOOR

CLIENT: AVALON OF NAPLES, LLC

LEGEND EXHIBIT "B-ll
C.E. = COMMON ELEMENT 89,33
L.C.E. = LIMITED COMMON ELEMENT
17 = BUILDING — UNIT NUMBER . 75 7 s
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2 8
N
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n
t
o
5 10 20
E " 747
) 1"=20'
69.33
DATE: 11/2/17 SEC: 8 TWP: 50S RGE: 26E | SCALE: 1”7 = 20’ w
PROJECT NO.: 140013.01.04
FILE NAME.-001 CD3SP2 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM MINGINIIRING

6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (238) 597-0575
FAX: (239) 597-0578

LB No.: 6952
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EXHIBIT "B-II"
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DATE: 11/2/17 SEC: 8 TWP: 50S RGE: 26E | SCALE: 1" = 10° w
PROJECT NO.: 140013.01.04 Il_‘_\
FILE NAME.:001 cD3sP2 PROJECT: AVALON OF NAPLES 3’ A CONDOMINIUM ENGINEERING

SHEET NUMBER: 4
DRAWN: JMP
CHECKED: TUD

oF 9 | 7m e INTERIOR DIMENSIONS — FIRST FLOOR
17—1 & 17=2

CLIENT: AVALON OF NAPLES, LLC

6610 Willow Park Drive, Suite 200

Naples, Florida 34109

Phone: (239) 597-0575

FAX: (239) 597-0578
LB No.: 6952
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P “__I EXHIBIT "B-II" ‘
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DATE: 1 1/2/1 7 SEC:8 TWP: 50S RGE: 26E | SCALE: 1" = 10’

PROJECT NO.:140013.01.04
FILE NAME.:001 CD3SP2
SHEET NUMBER:5 OF 9

DRAWN: JMP
CHECKED: TUD

PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM
INTERIOR DIMENSIONS FIRST FLOOR
17—=3 & 17—4

CLIENT: AVALON OF NAPLES, LLC

TITLE:

WA

6610 Willow Park Drive, Suite 200

Naples, Florida 34109
Phone: (239} 597-0575
FAX: (239) 597-0578
LB No.: 6952
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LEGEND EXHIBIT "B-II"
C.E. = COMMON ELEMENT
L.C.E. = LIMITED COMMON ELEMENT
17 = BUILDING — UNIT NUMBER
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DATE: 11/2/17 SEC: 8 TWP: 50S RGE: 26E | SCALE: 1” = 10’ Ewﬂ
PROJECT NO.: 140013.01.04
FILE NAME.:001 cD3sP2 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM “ENGINEERING
SHEET NUMBER: 6 OF 9 rrLe: INTERIOR DIMENSIONS — SECOND FLOOR |80 e e e "
DRAWN: JMP 17—5 & 17—6 Phone: (239) 597-0575
CHECKED: TUD CLIENT: AVALON OF NAPLES, LLC FAX: (236) 5670578
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EXHIBIT "B-ii"

LI

CENTERLINE

‘ MATCHLINE SEE SHEET 6

DRAWN: JMP
CHECKED: TUD

SHEET NUMBER:7 OF 9

INTERIOR DIMENSIONS
17—-7 & 17-—-8
CLIENT: AVALON OF NAPLES, LLC

TITLE:
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DATE: 11/2/17 SEC:8 TWP: 50s RGE: 26e | SCALE: 1” = 10’ w
PROJECT NO.140016.01.04 . AVALON OF NAPLES 3, A CONDOMINI M
FILE NAME.:001 CD3SP2 PROJECT: ES 3, 0 UM ENGINEERING

6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578

LB No.: 6952
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November 2, 2017 2:12 PM K:\2014\140013.01.04 Avalon OF Naples Condominium D

DATE: 11/2/17 SEC: 8 TWP: 505 RGE: 26E | SCALE: N.T.S. w
PROJECT NO.: 140013.01.04

e 14907~ PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM T
SHEET NUMBER: 8 OF 9 | TITLE: E| EVATIONS FRONT AND REAR B gl Flotam st
DRAWN: JMP Phone: (239) 597-0575

CHECKED: TUD CLIENT: AVALON OF NAPLES, LLC FAX: (239) 897.0576
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CEILING = 20.42'

F.F_= 11.08
J
CEILING = 10.00

EXHIBIT "B-II"
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DATE: 11/2/17

DRAWN: JMP
CHECKED: TUD

PROJECT NO.: 140013.01.04
FILE NAME.:001 €D3sP2
SHEET NUMBER:9 OF 9

SEC: 8 TWP: 50S RGE: 26E | SCALE: N.T.S.

PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM

NTLE: EL EVATIONS RIGHT AND LEFT
CLIENT: AVALON OF NAPLES, LLC

BWA

ENGINEERING
6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952




OR 5594 PG 1259

£nug d
oy Y
| ko
i m |
i = glf
W i |
] T :

"
=
—tbr
o —
0
o=
.
—
kb
S

=
3

g 4
- ;n.,w.m.a_

Eﬁgu

-

‘4'S €661 e

“I'S 8§ fauapeomed

‘d'S 98T o

A'S 62 s

dS vt sy Bua
_ﬂvcou—

IS €661 DY

.ﬂ.m ”m b—gm OQ

IS 9€T e

o'S 262 it

AS vl v B
fepud)

Sra
uc:

=k s
P

‘, i&w

w38
e,_bﬂnnrv-

JARAAHAE

W)

/ / \v WIS

r46X0ST
wue]

b

Hrooomis

. ! .

[y
‘4

e g cabes

b g
3

£ ot
btk

L



OR 5594 PG 1260

sy (B0l
13 PARA0D
EYi11175)
feue]
ay Suarg

M

‘d'S L8ET Y [B10L ‘d4'S L8ET SNV [BI0L
‘d'S 8¢ Anu3z puaao) d'S 8§ Anug passao)
q'S TULE 2Bemp A4S TLE sgeren
4’8 TET feus] d'S TET suv]
d'S STLL ey Suiar] d'S STLL sy Suiary
USABYIYM USABYSNYM
s I
g-woospog Q:\ =z m/w D

24001y

sRATHY

m,\,..x

‘A4S ¥l

'S 9N

A'S 1€
g'S LOT
d'S 099

~
j
TS
B e -
A e e ]
= 2 F
= Uﬂ i
a SO IR -
§- soixoeg ST — !
== St =l Fen ! ;
= Y [iEyamigy
| Ll i =
= \m | wmbm_wm*
—— 2% Ry H D801 S
_ _ s wmhoom. 9¥TX091
- — Jast w.,.w_ﬁlxvz_ sy Kpurey

g
43
L
-]
i

= F &
-
= gorxog “f
= Bin = 2800}y
a2 Sy
i =M
i .
1 BT
PAERRBE s =
i AR
Lo X&)~
UM .

E i
RS-
1]

e
5
x‘
g




OR

5594 PG 1261

POC DESC.

N1/4 CORNER OF SECTION 8
S00°46°20"E 75.01

NORTH RIGHT—-OF-WAY
SB89'56'40™W 1076.38'

DAVIS<™
ROAD

EXHIBIT "B-1lI"

S00°43'20"E 291.61 Comai>—13 =’
POB DESC. 1"=30'
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DATE: 11/2/77 SEC:8 TWP: 50 RGE: 26 | SCALE: 1”7 = 30’ w
PROJECT NO.: 140013.01.04
FILE NAME.-001 CD3SP3 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM Mmgm:mno
6610 Will k Drive, Suite 200
SHEET NgMBER” OF 9 TITLE: PHASE 3 SITE PLAN — BUILDING 6 Naples, Forda 34100
DRAWN: TJD Phone: (239) 597-0575
CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC FAX: (239) So7-0578
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EXHIBIT "B-lil"

PHASE 3 - BUILDING 6
DESCRIPTION

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 8, THENCE S.00°46'20"E. ON THE
NORTH—SOUTH QUARTER SECTION LINE FOR 75.01 FEET TO AN INTERSECTION WITH THE SOUTH
RIGHT—OF—WAY LINE OF DAVIS ROAD (STATE ROAD 84);

THENCE S.89'56'40"W. ON SAID SOUTH RIGHT—OF—WAY LINE FOR 1,076.38 FEET;

é THENCE S.00°43'20"E., DEPARTING SAID SOUTH RIGHT—OF—WAY LINE FOR 291.61 FEET TO THE

g POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

5 THENCE SOUTHEASTERLY 80.23 FEET ALONG: THE? A@CgQF -TANGENTIAL CURVE TO THE LEFT HAVING

2 A RADIUS OF 50.00 FEET THROUG ﬂ;ij?At”’“RN‘GLE%@ 9{:56'20" AND BEING SUBTENDED BY A

i CHORD WHICH BEARS $.46'41'30") 1.90 FEET TO A‘R@\N&\KREVERSE CURVATURE;

e THENCE EASTERLY 57.21 FEET/ALONG THE-ARC OF A REVER RVE TO THE RIGHT HAVING A

H - h

3 RADIUS OF 330.00 FEET THRQUGH*’A @E%H@AL NGLE™ w 09 0"\AND BEING SUBTENDED BY A

2 T ‘iF &EVERSE CURVATURE;

5 | ARC) REVERSE | CURVE TO THE LEFT HAVING A
RADIUS OF 370.00 FEET TH@QMQH\& QENTR%Q AN%;L OF @;”7 14 02’ AND BEING SUBTENDED BY A

; CHORD WHICH BEARS S.86' 2014@'& FOR 46588 FEETI T,

; THENCE S.00'04'26"W., FOR 1@\ 3, FEET;

THENCE N.B9"55'34"W., FOR 175\@‘%" ?‘EET
THENCE N.00°04'26"E., FOR 111.87

THENCE N.21°06'32"E., FOR 52.76 FEET‘ MTO_W HE &s%
HEREIN;

CONTAINING 20,368 SQUARE FEET OR 0.47 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH-SOUTH QUARTER SECTION OF LINE
OF SAID SECTION 8 BEARS S.00'46'20"E

Y

BEGINNING OF THE PARCEL DESCRIBED

November 2, 2017 2:13 PM K:\2014\140013.01.04 Avalon Of Naples Cond:

DATE: 11/2/17 SEC:8 TWP: 50 RGE: 26 | SCALE: N/A w
PROJECT NO.: 140013.01.04 I!l—!\

e NAME 001 coseps | PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM

ENGINEERING
SHEET NUMBER2 OF9 | TITLE: PHASE 3 DESCRIPTION — BUILDING 6 B aples, Florda 34109
DRAWN: TJD Phone: {239) 537-0575

CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC FAX; (239) 5G7-0578
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n _ 1t
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EXHIBIT "B-IV"

PHASE 4 - BUILDING 18
DESCRIPTION
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FILE NAME.:001 cD3sP4 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM ENGINEERING
SHEET NUMBER: 6 OF 9 nirLe: INTERIOR DIMENSIONS — SECOND FLOOR | 8610 Wilow park Dive, Sulto 200
DRAWN: JMP " 18—5 & 18—6 Phi%::s'(zagr)l 507.057%
CHECKED: TJD CLIENT: AVALON OF NAPLES, LLC FAX: (209) So7-0578
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EXHIBIT "B-IV"
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DATE: 11/2/17 SEC. 8 TWP: 508 RGE: 26E | SCALE: N.T.S. w
PROJECT NO.: 140013.01.04 I!u\
FILE NAME.:001 cD3sP4 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM ENGINEERING

6610 Willow Park Drive, Suite 200

SHEET NUMBER:9 OF 9 | TITLE: E| EVATIONS RIGHT AND LEFT Nepis, Fora 3410
DRAWN: JMP Phone: (239) 597-0575
CHECKED: TUD CLIENT: AVALON OF NAPLES, LLC FAXliézr?lz?:ss?s-gsm
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EXHIBIT "B-V"

POC DESC.
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| |
LI

. S00°04'26"W 88.87°

1

DRIVEWAY
LC.E. ,
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— ———AVALON CIRCLE — — —

November 2, 2017 2:16 PM K:\2014\140013.01.04 Avalon Of Naples Condominium Documents\001 Condominium Exhibits\Condo 3\Rev 03\001 CD3SPS.dwg

DATE: 11/2/17 SEC:8 TWP: 50 RGE: 26 | SCALE: 1” = 30° - w
PROJECT NO.: 140013.01.04 . I! A
FILE NAME.:001 CD3SP5 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM T

6610 Willow Park Drive, Suite 200

SHEET NUMBER:1 OF 9 TNTLE: PHASE 5 SITE PLAN — BUILDING 5 Naples, lorida 34109
DRAWN: TJD Phone: (239) 597-0575

CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC FAX: (229) So7-0078
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HEREIN;

November 2, 2017 2:16 PM K:\2014\140013.01.04¢ Avaion Of Noples Cond

THENCE NORTHWESTERLY 37. 214:'; F‘éﬁT ALONG THE ARC Ofi<A
HAVING A RADIUS OF 23.07 FE§ IHBOUGH A CENTRAL “ANGLI
BY A CHORD WHICH BEARS N.4

THENCE N.00°43’20"W., FOR 175.00° EgE
THENCE N.89°16'40"E., FOR 136.50 FEET MF”@M“ SPOIN

EXHIBIT "B-V"

PHASE 5 - BUILDING
5 DESCRIPTION

Z
% THENCE S.00°43'20"E.,
S
3
3 THENCE
q THENCE S.21°06'32"W.,
3
3 THENCE S.00°04'26"W.,
THENCE N.89°55'34"W.,
1

THENCE S.00°04'26"W.,
q THENCE N.89°55'34™W.,
C
g

e

. ’;é’iw FOR 33.33 FEEL

CONTAINING 22,754 SQUARE FEET OR 0.52 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH-SOUTH QUARTER SECTION OF LINE
OF SAID SECTION 8 BEARS S.00°46'20"E

N ANGENTIAL CURVE TO THE RIGHT
& 30'33” AND BEING SUBTENDED

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 8, THENCE S.00°46°20"E. ON THE
NORTH—SOUTH QUARTER SECTION LINE FOR 75.01 FEET TO AN INTERSECTION WITH THE SOUTH
RIGHT—OF—WAY LINE OF DAVIS ROAD (STATE ROAD 84);

THENCE S.89°56’40"W. ON SAID SOUTH RIGHT—OF—-WAY LINE FOR 1,076.38 FEET;

I; BEGINNING OF THE PARCEL DESCRIBED

DATE: 11/2/17
PROJECT NO.: 140013.01.04
FILE NAME.:001 CD3SP5
SHEET NUMBERZ2 OF 9
DRAWN: TJD

CHECKED: MAW

SEC:8 TWP: 50 RGE: 26 | SCALE: N/A

PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM

TILE: PHASE 5 DESCRIPTION — BUILDING 5
CLIENT: AVALON OF NAPLES, LLC

_RWA

ENGINEERING
6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 697-0578
LB No.: 6952
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DATE: 11/2/17 SEC: 8 TWP: 50S RGE: 26E | SCALE: 1" = 20’ Ewu
PROJECT NO.: 140013.01.04
FILE NAME.:001 CD3SP5 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM EMOINEERING

SHEET NUMBER: 3 OF 9
DRAWN: JMP
CHECKED: TJD

TTLE: EXTERIOR DIMENSIONS
CLIENT: AVALON OF NAPLES, LLC

FIRST FLOOR

6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952
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DATE: 11/2/17 SEC: 8 TWP: 505 RGE: 26E | SCALE: 1" = 10’ w
PROJECT NO.: 140013.01.04 I! A
FILE NAME.:001 CD3SP5 PROJECT: AVALON OF NAPLES 3’ A CONDOMINIUM ENGINEERING

Willogv Park Drive, Suite 200
Naptes, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952
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DATE: 11/2/17 SEC:8 TWP: 50S RGE: 26E | SCALE: 1" = 10’
PROJECT NO.:140013.01.04 w
FILE NAME. 001 CD35.P5. PROJECT: AVALON OF NAPLES 3’ A CONDOMINIUM ENGINEERING
y . INTERIOR DIMENS/ONS _ FIRST FI_OOR 6610 Willow Park Drive, Suite 200
SHEET NUMBER:5 OF 9 TITLE: Naples, Florida 34109
DRAWN: JMP 5-3 & 5—4 Phone: (239) 597-0575
CHECKED: TUD CLIENT: AVALON OF NAPLES, LLC T T
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DATE: 11/2/17 SEC: 8 TWP: 50S RGE: 26E | SCALE: 1" = 10’ w
PROJECT NO.: 140013.01.04 I! !\
FILE NAME.:001 CD3SP5 PROJECT: VAVALON OF NAPLES 3, A CONDOMINIUM “ENGINEERING
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CHECKED: TJD CLIENT: AVALON OF NAPLES, LLC FAX; (239) 567-0578
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PROJECT NO.140016.01.04 I! A
FILE NAME.:001 CD3SP5 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM ENGINEERING

6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952
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EXHIBIT "B-V*
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November 2, 2017 2:16 PM K:\2014\140013.01.04 Avalon Of Naples Condominium Documents\001 Condominium Exhibits\Condo 3\Rev 03\001 CD3SP5.dwg

DATE: 11/2/17 SEC: 8 TWP: 505 RGE: 26E | SCALE: N.T.S. w
PROJECT NO.: 140013.01.04

FILE NAME.:001 cD35P5 PROJECT: AVALON OF NAPLES 3' A CONDOMINIUM ENGINEERING

6610 Willow Park Drive, Suite 200

SHEET NUMBER:9 OF 9 TITLE:  ELEVATIONS RIGHT AND LEFT Naples, Florida 34109
DRAWN: JMP Phone: (239) 597-0575

CHECKED: TJD CLIENT: AVALON OF NAPLES, LLC FAX: (209) 8070578




OR 5594 PG 1292

d'S £661 Uy W0l ‘d'S €664 Uy [woL

‘d's 8§ Aaug pauaao) ‘4'S 8§ Anug paaro)
'3'S 96T aBurp 'S 9€T s8erp
‘4'S 6T foue] d's 62 ey
‘'S L9¥1 wary Butary ‘'S L9P1 sy Bujary

epua) epuay

Y = f e
Y N i U
= ii_/33kog a ko
n o
s . m |

. a H i o o v i
it ww SR

i Ly gy

=3
_
P
-
e
==
ra

= %
1

- SFAARYS

s

e
2

,_ mwm_mg = R A AR/ -

e

mine =
., LOXRTN 3 Z o FT32 ]
e AT QJ/ S _/ TA W

- AR

o
e
==
==
5
i
)

WD rs
0102 1098

\..ﬁ.,,.
. \.\m),
N AN

/ e SO
R ST O AN | o
O { o / e femmtl
woopdg . 4 I8 /r\ FAR: WIS TN v
e lmm—MuL—%v'(« i 453052 \ 26305T 7 .. s

ey wue]




OR 5594 PG 1293

vy (810,
13 PAIA0D
ERITY
Jeus]
2y Buiarg

M

‘d'S L8ET
‘d'S 8§
IS e
A'S 2T 1eue]
‘4'S §TLL ey Suiat]

USABYIIY A

Sy w0

Anug passao)
98ueD

WG
6l XSl

'S L8€T
'd'S 8§

A'S UL
oS TET
'S STLI

USABRYSNYM

AV [§I0L
Agug paseao)
feren

Teuv]

sa1y Suiarg

ANk

il
‘,a/

. A )
i00Ipagt )

e 1]
ALl 2N\ e
SN | |8 N
ARt EREET: VAN ey
- LU H )
NES 1 & i .
M| ash T I —
)| g LA HA: e =
ang ~u u | EhY
wa ! I oo MEF wa
I [k =
aa00(y = wpueas =R mﬁ . w
Z == DTM = W -1 !
T 12 o i Ll i
LY 'l i —
- n__n. \m ._ —t == ,“,_@E.
M | I T
] ] Benras | — RN |
\ i A BRI T usguy .
IR i ¢ Rk
1] 1 uoyany | AN -
| ___.IMC«S: =5 4T
. \_ -l 6T X016 J . T o § [
2 BNEe ¢ i
. —- N~ -
|
e/ :
i
hHI3D Y, Bz B
001 X001 i & i
foin S
g g
— 2
i st i i
N pming Toue] \/,\\ RISEN
e o A BN

X ——
aroapy [} = '
a =y | =3 - -
H , .bzg - n m.\nu $O1X08 W . s
/ m ! = Ora = m AV
= i JH A \ A =
Rf/kA == ; : _/ =13
= ; ' =k
== Anuey ! E =t
N g
q.,wm_.w%_ s I 813 201 LR f . §RE
] 947X 091 1INV ..Luﬁl i I [ TS
== naﬂld ] ﬁ_-&_ — i B 7
o] i) U \ B e
= gk 9 ot
| x5 i i R A RSw Jwyy .
| Beasniiegs TN e iwom =
6\ | 7 R I I Aot 62101 I8 ) ot
HRVANNEA )| e o 9l amupa S c
X .\/_/ i ] 1§ ._,BwuZ\ > rh
s o n I Erires nbm >
¢ u_,_—_ Y L i ||
i /
RN i
=17 MOPN T O] i
30 . ratt | W
=T ﬁ/ | il nm_
% = i | BIARE,
L , i
~ \ : \w‘ » | e
BT \ﬁ/\&/z __J”. iy * _ - =/
091 ¥ 821 /\// /v WAL T @.# wBeRrs it
woopdg N, \ r8x08 000 F R R wooIpag _.r,h‘/
RIsE /V L 158
- Ne—




OR 5594 PG 1294

EXHIBIT "B-VI*

— — AVALON CIRCLE — — — =

$89°55'34"E 175.00°

C.E
C.E
b % WALK | %z WALK WALK | > >
|z % . z . WALK
o | Zu | | Suw | Ml x LCE | Suj Fu| LCE| % o |LcE | Fui| [Fwl) [cE
gl ¥e RS & i i / B >C / Ll >C ToQl
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[=)
00 N ] [ I { 100 | [ N
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gl H IR N
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£ 5 g1
z (%)
e
;
9.0' 10.0°
) N ~
8 C.E.© 8| C.E.
8
o
POB DESC.~ |
& NOO'04'26"E 15,00’—/’1
/ Av
fﬂ”g} '-T'HE gg ?/'54 "(‘)‘g NBO'E5'34"W 362.11"
POC DESC.

THE NW 1/4 OF SECTION 8 SE CORNER OF

THE NW 1/4 OF
THE NE 1/4 OF
THE NW 1/4 OF

SECTION 8

0 75 15 30
e —

November 2, 2017 2:19 PM K:\2014\140013.01.04 Avalon Of Naples Cond

DATE: 11/2/17 SEC:8 TWP: 50 RGE: 26 | SCALE: 1”7 = 30’ w
PROJECT NO.: 140013.01.04

PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM

FILE NAME.:001 CD3SP6 ’ ’ 6s1ow‘|lmg“|‘<!0l'lmg e 200
lllow Pari N e

SHEET NUMBER:1 OF9 | TITLE: PHASE 6 SITE PLAN — BUILDING 19 Nepies, Forida 34108

DRAWN: TJD Phone: (239) 597-0575

CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC FAX;(239)897.0578
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November 2, 2017 2:19 PM K:\2014\140013.01.04 Avaion Of Naples Condomini

A TRACT OR PARCEL OF LAND, LYING

THENCE S.00°04'26"W., FOR mé 00/ H—f 0 THEP

CONTAINING 19,075 SQUARE F’EET ﬁ)R O?%s\ AC

BEARINGS ARE BASED ON ngg&\ OF§IDA \SéATﬁ FgLA‘
AMERICAN DATUM OF 1983 (ng§§ “%)*r'r) WH%RBNWH‘E: NOFWP\‘ =g
OF SAID SECTION 8 BEARS sém\azo"i-: Y

EXHIBIT "B-VI'

PHASE 6 - BUILDING 19

DESCRIPTION

s

|

2 co@RDaNA

IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF THE NORTHEAST
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 8 THENCE N.89°55'34"W., ON THE SOUTH
LINE OF SAID FRACTION FOR 362.11 FEET;

THENCE N.00'04°26"E., DEPARTING SAID SOUTH LINE FOR 15.00 FEET TO THE POINT OF BEGINNING
OF THE HEREIN DESCRIBED PARCEL;

THENCE N.89'55'34"W., FOR 175.00 FEET;-

% ,
'TQWSYSTEM EAST ZONE, NORTH
JUTH QUARTER SECTION OF LINE

DATE: 11/2/17
PROJECT NO.: 140013.01.04
FILE NAME.:001 CD3SP6
SHEET NUMBER2 OF 9
DRAWN: TJD

CHECKED: MAW

SEC:8 TWP: 50 RGE: 26 |

SCALE: N/A

PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM

TiTLE: PHASE 6 DESCRIPTION

— BUILDING 19

CLIENT: AVALON OF NAPLES, LLC

J:\

ENGINEERING
6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952
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PROJECT NO.: 140013.01.04
FILE NAME.:001 CD3SP6
SHEET NUMBER: 3 OF 9
DRAWN: JMP

CHECKED: TJD

PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM

TITLE: EXTERIOR DIMENSIONS — FIRST FLOOR
CLIENT: AVALON OF NAPLES, LLC

n (]
LEGEND EXHIBIT "B-VI
C.E. = COMMON ELEMENT 60.33
LCE. = LIMTED COMMON ELEMENT
19 = BUILDING — UNIT NUMBER 4y s 726 -
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2 7] L
[\
5 SO W
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§- 4.33‘H-1:c.
8
]
,§_ [ [
P il il
X 3 g
: 3
2 8
2
&
&
S
o~
05 _ 10 20
E i ' 17.42"
E _ 1"=20"
69.33
DATE: 11/2/17 SEC: 8 TWP: 50S RGE: 26E | SCALE: 1" = 20’

ENGINEERING
6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952
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LEGEND EXHIBIT "B-VI
C.E. = COMMON ELEMENT &
LC.E. = LIMTED COMMON ELEMENT L.C.E.
19 = BUILDING — UNIT NUMBER
I_ 21.2' 02" 10.9' b :ﬂ
I
19-01 |
GARAGE |
I
i |
] |
19-05
GARAGE
[
0.6 | |
08" [
E’ 10.1° |
% | ENTRY|5
g L.C.E. e
; D
g 0.8"'—
3 \!
: 5
£ CENTERLINE 02 194 1] ]
§  COMMON WALL = ik
:“l‘ 1L
0.8 l |
8 8.1"'— [ |
H | rt |
d : e LANAL |
[ : L.C.E.
Il . iy
8 I L e :]
H 0.8 ' ]
. == a7 ]
5 8 1.4 0.3' 0.8'
: s 19-02 b, !
< -
. 9.3
3 1 19-02 h ‘;;.L
g GARAGE . _
§ < 0.8'—"
3 20.3' 6.1"
8 |- 1 s
5 & 0.8 |
2 L.C.E. "
2 CENTERLINE 197 0z 2.9 0z e I
r  COMMON WALL MATCHLINE SEE SHEET 5
N 0 25 5 10 7]
X - e — L
g 1"=10"
DATE: 11/2/17 SEC: 8 TWP: 50S RGE: 26E | SCALE: 1" = 10’ - '

PROJECT NO.: 140013.01.04
FILE NAME.:001 cD3sP6
SHEET NUMBER: 4 OF 9

DRAWN: JMP
CHECKED: TJD

PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM

77Le: INTERIOR DIMENSIONS — FIRST FLOOR
19—1 & 19—2

CLIENT: AVALON OF NAPLES, LLC

WA

ENGINEERING
6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6352
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l—= ”—J EXHIBIT "B-VI"
CENTERLINE l MATCHLINE SEE SHEET 4
COMMON WALL PP T 0.2 o0 02 ITXE — )
AC 0.8’ "
L.C.E. o ot AT
|_ — 20.3' 1.5' \—1.9' 6.1'—
0.8"—
19-03 i -
GARAGE aF 9.3 "
ox M,-“-"E i
I- — 16.8° 1-4'2'3 R I
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3 5 19-07 ox | ' h}‘ | N
5 CENTERLINE - __ _GARAGE e 0 50 | 222 _- 1] 2
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g I 7.8 81"
] LH o o 0.8'
1.1 N
ENTRY]S —08 . 5
p L.C.E 1y 70
0.6 |
101" gg— I
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§ ' 19-08 i
: GARAGE t
2
3 ’J_ T 3-3'0’ 0.8’ I
3 U 212 0.3~ —o. |
§ 0.3 LANAI |
< 19-04 L.CE |
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€ Sl
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E I' 21.2 10.6 S :¢|
S LEGEND [
& AC L /
v LEE = UMTED COMMON ELEMENT L.C.E.
b ‘Ha—“’ "9 = BUILDING — UNIT NUMBER
E 1"=10’
DATE: 11/2/17 SEC:8 TWP: 505 RGE: 26E | SCALE: 1” = 10’ w
ﬁigﬁf\; EN%;“OC% 75;2;-04 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM Mmmm
. INTERIOR DIMENSIONS — FIRST FLOOR 6610 Willow Park Drive, Sulte 200
SHEET NUMBER:5 OF 9 TITLE: Naples, Florida 34109
DRAWN: JMP 19-3 & 19—4 Phone: (239) 597-0575
CHECKED: TJD CLIENT: AVALON OF NAPLES, LLC it
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LEGEND EXHIBIT "B-VI"
C.E. = COMMON ELEMENT
L.C.E. = LMITED COMMON ELEMENT
19 = BUILDING — UNIT NUMBER
I_ ~ 10.1° J L —ﬂoe' 8.7 q
| GARAGE N . 08 08" |ENTRY| L o9
| BELOW %)_4 BELOW 08"
| N ===
| 0.8"
| n BALCONY
L.C.E.
Ll 1..3' 13.5°
| STAIRS i
| GARAGE
| BELOW
|
| 19-05
0.8'
§ L — o
2 [ENTRY STAIRS oy
g 0.8'—
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= 0.8
3 )
§ 0.2' 19.7' ;
§ = -
22.2' N
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Q
§ O.B'j
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h 12,1 —
(&
g r—
i | ;::: 14.8 1 9'06 0_228'
5 2.9’ 16
2 GARAGE! o8 E 10.9'
3 BELOWI—\‘ o ' -;;.
3 | g'g" 0.8"—
8 )
2 lL (:-i' 17.5' 6.1"—
§ - 0.8"
@  CENTERLINE 20.0' 0.2’ 9.6' /—0.2 16.1° °
8 COMMON WALL - = e
'g MATCHLINE SEE SHEET 7
N
N 0 25 5 10 1
_ )
E I_ | el }
DATE: 11/2/17 SEC: 8 TWP: 50S RGE: 26E | SCALE: 1" = 10’ w
PROJECT NO.: 140013.01.04 I! !\
FILE NAME.:001' CDISPS PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM ENOINEERING
SHEET NUMBER: 6 OF 9 | 17.e: INTERIOR DIMENSIONS — SECOND FLOOR | 810 Wiow parkdrie, sute 20
DRAWN: JMP " 19—5 & 19—6 Phone: (209) 507-0575
CHECKED: TJD CLIENT: AVALON OF NAPLES, LLC s
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EXHIBIT "B-VI"

CENTERLINE

MATCHLINE SEE SHEET 6

COMMON WAL ™™~ i = — — w;2 = = 0.2'.«,_.“_._;;;‘_v... — ,.: e
—_ 0.8"—
l_ 17.5' 6.1"—
| -
GARAGE| o8
BELOW n
| 19-07 B
0.8 -
| -
| 5
L 0.8
g t2.1"—H
S %~} BALCONY
e b L.C.E.
; Rt C
Y 0.8
4
§ 8.1'—
2
5 O.E'W
: Tor -
§ -
§’ O.B'—;-
4 6.1'—
8 , 0.8'—
I ENTRY 1
|BELOW STAIRS o =
— ‘«aﬂ
E Il_ 11.9° 0.8’ -
z | 8. —
] GARAGE
§ | BELOW 0.8
E I 0.6'23' u
g | Sﬁ_J O
] 135" ,
§ IJ 0.8
s BALCONY
<z | 12.1'— L.C.E.
2 | GARAGE 3 os
2 BELOW MenTRY! 0.6
S g el om, B
8 |_ 101 08 _\ | 83 | [ //_—6.5' 8.7' %'.%':\\ O]
N e o ——_— e . ——_— IAJ‘A" "J_/_..S‘
LEGEND
¥ CE. = COMMON ELEMENT ‘EE"
E LC.E. = LIMITED COMMON ELEMENT oy
19 = BUILDING — UNIT NUMBER
DATE: 11/2/17 SEC:8 TWP: 50s RGE: 26e | SCALE: 1" = 10’ Ewn
PROJECT NO.140016.01.04 . AVALON M/
FILE NAME.:001 CD3SP6 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM ENGINEERING

SHEET NUMBER7 OF 9

DRAWN: JMP
CHECKED: TUD

INTERIOR DIMENSIONS
19—7 & 19-—8
CLIENT: AVALON OF NAPLES, LLC

TITLE:

SECOND FLOOR

6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952
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PEAK = 30.64"

CEILING = 20.42°
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PROJECT NO.: 140013.01.04
FILE NAME.:001 cD3sPs
SHEET NUMBER:9 OF 9
DRAWN: JMP

CHECKED: TUD

PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM

TITLE:  EL EVATIONS RIGHT AND LEFT
CLIENT: AVALON OF NAPLES, LLC

EXHIBIT "B-VI"
PEAK = 30.64'
CEILING = 20.42' J\ J S CEILING = 20.42'
— T [
FE = 11.08 / FF = 11.08"
CELING = 10.00 e — CEILING = 10.00'
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§ F.F = 0.00' F.F = 0.00"
(3
8
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(]
3
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3
8
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g
; L L
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Q
3
5 .

F.F = 11.08 EF = 11.08'
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: T ==
: Il
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< F.F = 0.00' 8 DD F.F = 0.00'
8
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2
o
8
3
4
~
E LEGEND
E FF. = FINISHED FLOOR
DATE: 11/2/17 SEC: 8 TWP: 505 RGE: 26E | SCALE: N.T.S.

WA

ENGINEERING

6610 Willow Park Drive, Suite 200

Naples, Florida 34109

Phone: (239) 597-0575

FAX: (239) 597-0578
LB No.: 6952




OR 5594 PG 1303

4§ €661 Y [uog

45 85 &qug pasao)

sy ot

&
=R

]

e [T

091 X 21
woopdy .

158

LU - 4

SER

TS 952 sdemg

'S 6T e

&S 1981 sy duia
lepus)y

Anug pasao)
sdunp

wue

sy Bujary

[epuoy

wmiIrs
F AN LAY

RIS

QIO X 09t

»z&-m

<A MY

=
T

==
=
P
-~
=
=l

[

t

iR

x ANV

S

LB

7l

o

i
i
i
i

B
e
091 2 2ZI




OR 5594 PG 1304

By w0l ‘4'S L8ET Suy (oL IS L8ET AV vl AS ¥l

g o' d'S 9T
T potonoD 4585 Agugpasac) dse A ey 9§ 162
a8up d'S TUE e 4'S T &
fsue] d'S TET f8ue] 'S TET fsuv] ‘..—.w 0T
uy Suary 4'S sTLl vy uiAr] J's szl vary Buiar] 'S 099
M USABYSNYM USABYSIIY M H
WBIre WM w6
6l XS < aLLXSIL
g-woospog @& g-woosp3g
— ¢
- l'\.ﬁil. 0T RN ‘41,
0
PR S # 0
vt (TN ‘ _, j
s i 1 ) ,,x
{ oty 3 il ¥l
4;—} *}.*4_ g Todeifloin NS ., _,. o
. th HHM Y I i ']
. % F-qug]| 7 —Hm -
| kgsh 1 E— ¢ | pEm=gm ey Sy N
il 4 <3 } ™7 ! i
1111 i ui{xxwé mz;ww =18 anoary || Az N = =l s
aug AT T 1'<lrd = =
ka q it [ H
l=l Un 1 T I - A
a e n &:a -] | i i ! Tt gorxog J 2A03[Y
3403 | SIS (N ¥ i { o= R = @.— !
v INIE 3R Sl ; Iisheafi) CRGEES LS
1= \m e Ry : x&%@&»h*{(_wl g . " i 7 =
s £ ! —— e == : i T
| ! Anueg = = s : =
; - — e B = 2 v.wn_n.kur_ = H 21 3.0t Do j—— f BT
SEEwd _ TN o ATX09L b L i I [
iin BT 4H 9 6 N e P F o, 0 T | Sy
P | e ey AR Rl = T
! B WY
WA S i O il } , : o (! BEES
T e I ! 3 i 3 -t <~
_.—Un_ Muu [ 4 - b s O : : w “ - @ i AL
o ] = , T T
PR REIS S a2 = [e i AT T - | RO e JrH
=) o a/ eg: | T & m 1 g \ / Y .unm.wu “ed- m .@ il amr ”
& R ._.Zwuz Y ! Jo ! L]
o = : L ¢ ! o~ ] : "© mouw: A AN 7»
4 N (NP — - : ; »
i o =i 1 7 :
» N T - =51 e Ay
= LT L O R
bt — m HArs | //
= A Pe | FEo 3 5 12
= 601 X001 | i1 HC ﬂ :
MR & . N LT - I
ik ) 2 SRS o g (G - . A / ﬁJ i
301 X 601 i A ) 3
i Aﬂ & S m . A+
) 4n ! ] F

L [ | ] /
WAy, WD 16 wﬂllH @ Hhors ]
Wﬂ_.mu_b.w,w m R -WMVH_M-%M .Wuooﬁ_m.oum C oot uv.uwl i ﬂ/
[/ X i
gng et e A Ea
e ! me—
eesans e tead = 23 :.




OR 5594 PG 1305

EXHIBIT “C”

ARTICLES OF INCORPORATION
OF
AVALON OF NAPLES IIT
CONDOMINIUM ASSOCIATION, INC.

ARTICLEI
NAME

The name of the corporation is AVALON OF NAPLES III CONDOMINIUM
ASSOCIATION, INC., a Florida not for profit corporation, (the “Association”).

A. The purpose for ] Nhem »Assaeijg M@n organized is to provide an entity
pursuant to the Florida Condominiurt ‘“Aﬁt gCHa ii“ 18, Florida Statutes, for the operation of
AVALON OF NAPLES 1III, a Condornlnlum 1ocated in Collier County, Florida; and the
Association shall have those corporate powers as set forth in Section 617.0302, Florida Statutes
(2014).

B. The Association is organized and shall exist upon a non-stock basis as a
corporation not-for-profit under the laws of the State of Florida and no portion of any earnings of
the Association shall be distributed or inure to the private benefit of any member, director or
officer of the Association. For the accomplishment of its purposes, the Association shall have all
of the common law and statutory powers and duties of a corporation not-for-profit under the laws
of the State of Florida, except as limited or modified by these Articles, the Declaration of
Condominium, the By-Laws or the Florida Condominium Act; and it shall have all of the powers
and duties reasonably necessary to operate the condominium pursuant to the Declaration and as it
may hereafter be amended, including but not limited to the following:

a. To make and collect assessments against members of the Association, to
defray the costs, expenses and losses of the condominium, and to use the proceeds of
assessments in the exercise of its powers and duties.
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b. To maintain, repair, replace and operate the Condominium Property and
Association Property.
c. To purchase insurance upon the Condominium Property and Association

Property for the protection of the Association, its members, and their mortgagees.

d. To reconstruct improvements after casualty and to make further
improvements of the property.

e. To make, amend and enforce reasonable rules and regulations governing
the use of the Common Elements.

f. To approve or disapprove the transfer, ownership and occupancy of units,
as provided by the Declaration of Condom1n1um and the By-Laws.

“\\x

“@f th eyﬁpndomlmum Act, the Declaration of
f the Aﬁsggiatx\n

h. To con*tract fomh&@éna g \ementiand r&ntehance of the condominium and
to delegate any powers and dutles -of the Associ sennet

specifically required by thge Déclﬁra\ﬁpns' ?3 el Y
Directors or the membershlg) of inge @ss@mgmmn.m

g.
Condominium, these Articles, anﬁ h By-Laws 0

S

All funds and the title tc?\ﬁ 1 pr oyerfy\a@qwfe%df He Association shall be held for the
benefit of the members in accordance’ wﬁb the\.prov sions of the Declaration of Condominium,
these Articles of Incorporation and the By- Laws.

ARTICLE IV
MEMBERSHIP

A. The members of the Association shall consist of all record owners of a fee simple
interest in one or more units in the condominium, and as further provided in the By-Laws; after
termination of the condominium the members shall consist of those who are members at the time
of such termination.

B. After receiving approval of the Association as required by the Declaration of
Condominium, change of membership shall be established by recording in the Public Records of
Collier County, Florida, a deed or other instrument and by the delivery to the Association of a
copy of such instrument.

C. The share of a member in the funds and assets of the Association cannot be
assigned or transferred in any manner except as an appurtenance to his unit.
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D. The owners of each unit, collectively, shall be entitled to one vote in Association
matters as set forth in the Declaration of Condominium and By-Laws. The manner of exercising
voting rights shall be as set forth in the By-Laws.

ARTICLE V
TERM

The term of the Association shall be perpetual.

ARTICLE VI
AMENDMENTS
A. Except as otherwise required @gr%byiﬁlenda law, these Articles of Incorporation
may be amended by vote of two—thgﬁs : )“\offtﬁ% 2 Qti; interest at any annual or special
meeting, or by approval in writi \ rirds (2/3) of the units without a

fthe owners of "t Q-thir
meeting, provided that notice @f agy p;ropgsed amendment

s been given to the members of the
Association and that the notlce cohtams»a opy of the't pgropose Arhendment

N mmww
oy
\§§ \

ive up Rﬁh@g wlth the Secretary of State and
id

s %

B. An Amendm
recording a copy in the Publi

A. The affairs of the Assbmaﬁ e~administered by a Board of Directors
consisting of the number of Directors determined by the By-Laws, but not less than three (3)
Directors, and in the absence of such determination shall consist of three (3) Directors. Except
for Directors appointed by the Developer, all Directors must be members of the Association or
spouses of members.

B. Directors of the Association shall be elected by the members in the manner
determined by the By-Laws. Directors may be removed and vacancies on the Board of Directors
shall be filled in the manner provided by the By-Laws.

C. The business of the Association shall be conducted by the officers designated in
the By-Laws. The officers shall be elected by the Board of Directors at its first meeting
following the annual meeting of the members of the Association and shall serve at the pleasure
of the Board.

ARTICLE VIII
INCORPORATOR
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The name and address of the incorporator is: Neal Communities on the Braden River,
LLC, 5800 Lakewood Ranch Blvd., Sarasota, Florida 34240.

ARTICLE IX
INITIAL REGISTERED AGENT

A. The initial registered office of the Association shall be at: 5800 Lakewood Ranch
Blvd., Sarasota, Florida, 34240.

B. The initial registered agent at said address shall be: Neal Communities on the
Braden River, LLC.

ARTFCLEX

T,

A. The Assomatlon m%aﬂ indemnify every\@rec(} or and every officer of the
Association against all expex;fses andwhabthﬂes mcludmg atto\y;ey s fees, actually and reasonably
incurred by or imposed on hlm or hét- m»@onnectxon With any egaf}proceedmg (or settlement or
appeal of such proceedmg) in wh*r:ch he- Qrﬁhea\“}nm*mb@a“
been a Director or officer qf th@ AéSOé’l@tl?n to Eht ﬁrL

‘w \

,am;y because of his being or having
ént ghat may be permitted by law.

45““% |

B. The forego@%@lgh’f‘"‘ﬁf md%fﬁmﬁcahég shagl“lﬁbe 1 ﬁiﬁdmon to and not exclusive of
all other rights to which suc\h»}@n\:gctor or officer may h entitle /
\*

,2019. .
Witngsses® ———NEAL COMMUNITIES ON THE
BRADEN RIVER, LLC, a Florida limited
) /t/\%w liability company
OAM\W
By: NCDG MANA NT, LLC,

Veronica McGuire a Florida limited i company m
‘ -By: /
/Jwﬁes R. Schier, Manager
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NOTICE OF APPOINTMENT OF REGISTERED AGENT,
ACCEPTANCE, AND DESIGNATION OF CORPORATE OFFICE
The undersigned, Neal Communities On The Braden River, LLC, a Florida limited
liability company, having a street address of 5800 Lakewood Ranch Blvd., Sarasota, Florida,
34240, having been appointed by the Directors of AVALON OF NAPLES III CONDOMINIUM

ASSOCIATION, INC., as registered agent, states as follows:

1. The corporation shall m i’nf@n

2. He accepts ‘the§ ‘r{
[

corporation pursuant to Seciti
‘\

\v

‘x
x

% 5 £
—\K e 2 s
S Py "N "y £

JameggR. Schier, its Manager
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CERTIFICATE OF IDENTICAL DOCUMENTS

STATE OF FLORIDA
COUNTY OF COLLIER

Re: Avalon of Naples 111, a Condominium

Neal Communities on the Braden River, LLC, a Florida limited liability
company (the “Developer™).

I, James R. Schier, as Manager of NCDG Management, LLC, a Florida limited liability
company, as Manager of Neal Communities on the Braden River, LLC, a Florida limited
liability company, on behalf of the said Company, do hereby certify, for use as evidence

fﬂé FL, 34112, documents for
ave knowledge of the contents
ttac\hed to this document, all
items required by the Qondﬁ)m%mum A ) Ex\l@(;»»w* gﬁh@ DIVISIOH are identical with
those already on flle §’f@?r KQﬂ%‘ilsg goﬁdp 1 '*nuang\* ugﬁd@r Jdentlﬁcatlon number
f‘ und&fﬁa&gﬁi thét neede‘d @he Division may require that I
d

L

agement, LLC
limited liability gompany,

ger /7

ﬁes R. Schier,'its Manager

Waming: Any false statement made herein may subject the person so certifying to
prosecution under section 837.06, F.S.

By:
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EXHIBIT “D”
BY-LAWS OF
AVALON OF NAPLES III CONDOMINIUM ASSOCIATION, INC.
A corporation not for profit organized under the laws of the State of Florida
1. Identity. These are the By-Laws of Avalon of Naples III Condominium Association,
Inc., (the "Association"), a corporation not for profit incorporated under the laws of the State of
Florida, and organized for the purpose of administering that certain condominium located in

Collier County, Florida, and known as Avalon of Naples III, a Condominium (the
"Condominium").

1.1.  Principal Office. The pmnc‘“@g&o@gg@pf{}ie Association shall be 5800 Lakewood
Ranch Blvd., Sarasota, Florida, 3424t %? %ucﬁﬁh%rﬁ}%pe as may be subsequently designated
by the Board of Directors. All bopks and records of thé Association shall be kept in Collier
County, Florida or at such othef p §Qewasmay \?Sé

ASsO
be permitted by the, Act from time to time.

5

-~ ] Y \
3

i atlve e cledar e

S——

3

1

1.2.  Fiscal Year. T he‘ﬁsc;g‘lyeaﬁ%fth@ﬁg
H i% i ?3 § e Dl
1.3.  Seal. The §§&1§Qf§§1}Q§EQS§gﬁ!g@§%lb shall
word "Florida," the words ..Qg@ﬁ\oﬁhﬁén Not for VYO‘;;
\%~ PR

bear the name of the corporation, the

?‘ '3 i . . .
" and the year of incorporation.

2. Definitions. For convé @nce, the By-Laws $hall bé-reférred to as the "By-Laws" and
the Articles of Incorporation Sf%si?jAgsociation as the "Articles". The term "Act" means the
Florida Condominium Act (Chal;?ﬁ;’ﬁ&gﬁendasm ”“te@s)\amt exists on the date the Declaration
is recorded in the Public Records of €ollidr County; Florida. The other terms used in these
By-Laws shall have the same definition and meaning as those set forth in the Declaration for the

Condominium unless herein provided to the contrary, or unless the context otherwise requires.

3. Members.

3.1.  Annual Meeting. The annual members’ meeting shall be held on the date, at the
place located upon the condominium property and in all events within 45 miles of the
condominium] and at the time determined by the Board of Directors from time to time, provided
that there shall be an annual meeting every calendar year and, to the extent possible, no later than
thirteen (13) months after the last preceding annual meeting. The purpose of the meeting shall
be, except as provided herein to the contrary, to elect Directors and to transact any other business
authorized to be transacted by the members, or as stated in the notice of the meeting sent to Unit
Owners in advance thereof. Unless changed by the Board of Directors, the first annual meeting
shall be held during January of the year following the date of filing of the Declaration, at such
time, place and date as the Board shall determine.

3.2. Special Meeting.  Special members' meeting shall be held at such places as
provided herein for annual meetings, and may be called by the President or by a majority of the
Board of Directors of the Association, and must be called by the President or Secretary upon

1
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receipt of a written request from a majority of the members of the Association or upon receipt of
a written application of twenty percent (20%) of the voting interests to the Board or such other
percentage as may be required by the Act. The business conducted at a special meeting shall be
limited to that stated in the notice of the meeting. Special meetings may also be called by Unit
Owners in the manner provided for in the Act.

3.3  Notice of Meeting, Waiver of Notice. Written notice of a meeting of members,
which shall incorporate an identification of agenda items and state the time and place and the
purpose(s) for which the meeting is called, shall be given by the President or Secretary. A copy
of the notice shall be posted at a conspicuous place on the Condominium Property at least
fourteen (14) continuous days preceding the meeting. The notice of the meeting shall be sent by
mail to each Unit Owner, unless the Unit Owner waives in writing the right to receive notice of
the annual meeting by mail. The delivery or mailing shall be to the address of the member as it
appears on the roster of members. The posting. and malhng of the notice shall be effected not
less than fourteen (14) days prior to the; dgﬁg@i‘ the Iga tmg Proof of posting shall be given by
affidavit, and proof of mailing of the. notic ‘shei"[I“Bé“giv‘ N0 y\afﬁdav1t or the retention of a post
office certificate of mailing. “\3\\%\ ‘“\

(a)  Notice/ fof specﬁf’ic“%e thg(§) mégy be&alvéd before or after the meeting
and the attendance of any/ member {0}5“2[1%‘ 'S \iagl’ﬁlm ;mfo vote for such member) shall
constitute such member's WBIVGEE of no‘mc% of smh émﬂ ﬁﬁx@epb when his (or his authorized
representatlve 's) attendancea is, fgr th& @X:E;fzss sobjmtmg at the beginning of the

.G ‘\.Waid i

ting 1s not lawfully called.

(b) An ofﬁ of the Association shall previde an affidavit, to be included in
the official records of the Asso ‘amo\nx\afﬁrmmg that noﬁce% f the Association meeting were
mailed or hand delivered in accor a‘fxﬁe‘ﬁh’ﬁh this.Secfion *\ér%\ the Act, to each Unit Owner at the
address last furnished to the Association: N¢ ?-jth %%:f of notice of a meeting shall be required.

"\:..m e s

3.3.1. Special Provisions Relating to Election of Board of Directors. Regular election of
the Board of Directors shall occur on the date of the annual meeting. In addition to the
foregoing notice provisions, not less than sixty (60) days before a scheduled election, the
Association shall mail or deliver to each Unit Owner entitled to a vote a first notice of the date of
the election. Any Unit Owner or other eligible person desiring to be a candidate for the Board
of Directors shall give written notice to the Secretary not less than forty (40) days before a
scheduled election. Upon request of a candidate for the Board of Directors, an information sheet,
no larger than 8 1/2 inches by 11 inches, which must be furnished by the candidate at least thirty
five (35) days before the election, shall be included with the mailing or delivery of the ballot,
with the costs of mailing or delivery and copying to be borne by the Association. Thereafter, no
less than fourteen (14) days and no more than thirty-four (34) days before a scheduled election,
the Association shall mail or deliver a second notice of the meeting and the agenda to all Unit
Owners entitled to vote therein, together with a ballot which shall list all candidates.

3.4. Quorum. A quorum at members' meetings shall be attained by the presence
either in person or by proxy of at least one-half (1/2) of the persons entitled to cast the votes of
members.
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3.5. Voting.

(a) Number of Votes. Except as provided in paragraph 3.10 hereof, in any
meeting of members, the Owners of Units shall be entitled to cast one (1) vote for each Unit
owned. In the event two (2) or more Units shall be combined to create one (1) Unit, the new
Unit shall be attributed a fractional interest and share equal to the number of combined Units.
The vote of a Unit shall not be divisible.

b) Majority Vote. The acts approved by a majority of the votes present in
person or by proxy, if allowed, at a meeting at which a quorum shall have been attained shall be
binding upon all Unit Owners for all purposes, except where otherwise provided by law, the
Declaration, the Articles or these By-Laws. As used in these By-Laws, the Articles or the
Declaration, the terms "majority of the Unit Owners" and "majority of the members" shall mean
a majority of the members themselves and shall further mean more than 50% of the then total
authorized votes present in person orbygg Q}M %ng n;g at any meeting of the Unit Owners at
which a quorum shall have been af 4%1 “Similatly Nf;%sgmg greater percentage of members is
required herein or in the Declaration-or Articles, it sh&l{\ﬁwa{l\ such greater percentage of the
votes of members and not of tyé m;“ : ‘nggwsw’ggpmselves; NN

e “xg Y

§
4
Y

(©) Votin,f‘ir Membe@ lﬁ%Um;s&&@@ bgg;éoneéperson, the right to vote shall

g

§ s ey R YA s ¥
be established by the roster of members./ XIf 2 §U3§1§t ;sk\ med by more than one person, those
y i i H H | ™ kY § y i

persons (including husbands an&\vé%vcsls all decide amang themselves as to who shall cast the

* e et o e W
vote of the Unit. In the e\ignithr@lfﬁt‘“‘fﬁos%é‘“‘pé‘rsons ‘canno \Eso C

N

de, no vote shall be cast. A

person casting a vote for a 'l ;_{;&\shall be presumedito have /authority to do so unless the
President or the Board of Diré*cffﬁigsﬁi\s otherwise notified._If & Unit is owned by a corporation, the

person entitled to cast the voté-sﬁg»ithg Unit shall be design: ed by a certificate signed by an
appropriate officer of the corpor “c}ﬁ &n;fwﬁled W tliw.\S‘Ecretary of the Association. Such
person need not be a Unit Owner. Thos es shall be valid until revoked or until
superseded by a subsequent certificate or until a change in the ownership of the Unit concerned.
A certificate designating the person entitled to cast the vote for a Unit may be revoked by any
record owner of an undivided interest in the Unit. If a certificate designating the person entitled
to cast the vote for a Unit for which such certificate is required is not on file or has been revoked,
the vote attributable to such Unit shall not be considered in determining whether a quorum is
present, nor for any other purpose, and the total number of authorized votes in the Association
shall be reduced accordingly until such certificate is filed.

3.6. Proxies. Votes may be cast in person and limited proxies, but not general
proxies. However, limited proxies and general proxies may be used for purposes of establishing
a quorum. Limited proxies may be used for votes taken to waive or reduce reserve accounts for
capital expenditures and deferred maintenance, for votes taken to waive financial statement
requirements in accordance with the Act, for votes taken to amend the Declaration, Articles or
these By-Laws, or for any other matter for which the members are required or permitted to vote.
Any proxy given shall be effective only for the specific meeting for which originally given and
any lawfully adjourned meeting thereof. In no event shall any proxy be valid for a period longer
than ninety (90) days after the date of the first meeting for which it was given. Every proxy is
revocable at any time at the pleasure of the person executing it. A proxy must be in writing,
signed by the person authorized to cast the vote for the Unit (as set forth in 3.5 above), name the

3
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person(s) voting the proxy and the person authorized to vote for such person(s) and filed with the
Secretary of the Association before the appointed time of each meeting for which it is given.
Each proxy shall also contain the date, time and place of the meeting for which it is given and
shall set forth the matter on which the proxy holder may vote and the manner in which the vote is
to be cast.  Holders of proxies shall be Unit Owners or the spouse of a Unit Owner.
Notwithstanding proxy as prescribed herein, such forms of limited proxy required by the Act as
may be amended from time to time shall prevail where in conflict herewith.

3.7. Adjourned Meetings. If any proposed meeting cannot be organized because a
quorum has not been attained, the members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum is present, provided notice of the newly
scheduled meeting is given in the manner required for the giving of notice of a meeting. Except
as required above, proxies given for the adjourned meeting shall be valid for the newly scheduled
meeting unless revoked for reasons other than the time and date of the meeting.

3.8 Order of Busmesg ﬁt _gquorum ‘ﬁﬂ gaeen attained, the order of business at
annual members' meetings, and A ép?) icable, at other mem\l;x%rs meetings, shall be:

=N \
(@) Collect‘lon‘of Eie@tgpn Ballots:'™ vy

(b) Call tgo orﬁer y%’re@é@n\t. ;

i o ? \ k 4
(©) Appogn&ﬁgn? by the%“f”“remde
be a member or a Director).

(d)  Proof o; 0o o

(e) Reading of mmut»es;
® Reports of officers.
(g)  Reports of committees.

(h) Appointment of inspectors of election.

@) Determination of number of Directors to be elected.
) Election of Directors.

(k)  Unfinished business.

O New business.

(m)  Adjournment.

Such order may be waived in whole or in part by direction of the chairman.
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3.9. Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in
a book available for inspection by Unit Owners or their authorized representatives and Board
members at any reasonable time. The Association shall retain these minutes for a period of not
less than seven (7) years.

3.10. Action Without a Meeting. Anything to the contrary herein notwithstanding, to
the extent lawful, any action required to be taken at any annual or special meeting of members,
or any action which may be taken at any annual or special meeting of such members, may be
taken without a meeting, without prior notice and without a vote if a consent in writing, setting
forth the action so taken, shall be signed by the members (or persons authorized to cast the vote
of any such members as elsewhere herein set forth) having not less than the minimum number of
votes that would be necessary to authorize or take such action at a meeting of members at which
a quorum of members (or authorized persons) entitled to vote thereon were present and voted.
Within ten (10) days after obtaining such authorization by written consent, notice must be given

g Pgﬁ‘?” \Qtlce shall fairly summarize the material

T

to members who have not consented in- W‘ tm\@g% 7
features of the authorized action. \ :

4, Directors ;'

4.1. Membership./ Pmor»ﬁﬁﬁgrurgkt ‘
by a Board of not less than three @)ﬁlr tors Aft@‘r\%[ : f* oVer the affairs of the Association
shall be governed by not le s@h&{l %hrﬁ& 3) D fec s, thg nilmbm; of Directors to be established
from time to time upon majegr&})\ vote of the mem’Bégsmp, providéﬂ however, that the number of
Directors shall always be arﬂﬁﬁg number. Except §@r Directors’ appointed by the Developer,
Directors shall be Unit Owneérs - the spouses of %nu Owners, and shall be elected for a
staggered term. Upon Turnove 3

mei‘w;dual Directors shaﬁ 15%‘ elected for a designated one-year
term, a two-year term and a three ter 4

N

4.2.  Election of Directors. The electlon of Directors shall be conducted in the
following manner:

(a) Election of Directors shall be held at the annual members' meeting, except
as provided herein to the contrary.

(b)  Any Unit Owner or spouse of a Unit Owner desiring to be a candidate for
the Board of Directors shall give written notice of such desire to the Secretary of the Association
not less than forty (40) days before a scheduled election. Thereafter, no less than fourteen (14)
days and no more than thirty-four (34) days before a scheduled election, the Association shall
mail or deliver, along with the agenda and second notice of meeting described in Section 3.3.1
hereof, a ballot which shall list all the candidates. Any Unit Owner or other eligible personal
properly serving notice of candidacy may request that the ballot and notice be accompanied by
an information sheet provided by the candidate, which information sheet shall be no larger than
8-1/2 inches by 11 inches. The information sheet shall be furnished by the candidate at least
thirty-five (35) days before the election and shall be included with the mailing or delivery of the
ballot, with the costs of mailing or delivery and copying to be borne by the Association.
Nominations for Directors and additional directorships created at the election meeting shall be
those contained in the ballot only.
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(c) The election shall be by written ballot and by a plurality of the votes cast,
each person voting being entitled to cast his votes for each of as many nominees as there are
vacancies to be filled. There shall be no cumulative voting.

4.3. Vacancies and Removal

(a) Except as to vacancies resulting from removal of Directors by members,
vacancies in the Board of Directors occurring between annual meetings of members shall be
filled by the remaining Directors, provided that all vacancies in directorships to which Directors
were appointed by the Developer pursuant to the provisions of paragraph 4.16 hereof shall be
filled by the Developer.

(b)  Any Director electedﬂby the members (other than the Developer) may be

removed by concurrence of a majority-pj @ié“{v?t@sb of the members at a special meeting of
members called for that purpose or

written agre@ﬂae{rgt signed by a majority of the Owners of
all Units. In the event that reme\ £ any Director resu ts@in‘»%ass than a majority of the board
members being removed, the yacapgy in the Board of Directors $0 created shall be filled by the
affirmative vote of a majorlty /of the%erﬁ“ﬁ'i”ﬁmg“ m%gmber , of \the Board of Directors. The
conveyance of all Units owmed by awlglre@%@“rqn:\t\h@ QQ&@ r@mlum (other than appointees of the
Developer or Directors wl;o Wéré n%g L?nl @\évﬂhs) é@ cg)nstitute the resignation of such
Director. In the event that gcmﬁg\zalﬁ of | ong gr m  dired! oﬁs é&ulbs in removal of a majority or

more of the members of the, B@&ﬁf“of DlrééT:ors ‘the,y

. \ “\\

© If a vacanc oﬁ the Beard«@f direct
quorum of Directors in accordance with ! ﬁth se{By<Laws, any Owner may apply to the Circuit
Court within whose jurisdiction the Condominium lies for the appomtment of a receiver to
manage the affairs of the Association. At least thirty (30) days prior to applying to the Circuit
Court, the Unit Owner shall mail to the Association and post in a conspicuous place on the
Condominium Property a notice describing the intended action and giving the Association an
opportunity to fill the vacancy(ies) in accordance with these By-Laws. If during such time, the
Association fails to fill the vacancy(ies), the Unit Owner may proceed with the petition. If a
receiver is appointed, the Association shall be responsible for the salary of the receiver, court
costs and attorneys' fees. The receiver shall have all powers and duties of a duly constituted
Board of Directors, and shall serve until the Association fills the vacancy(ies) on the Board
sufficient to constitute a quorum in accordance with these By-Laws.

44. Term. Except as provided herein to the contrary for the staggered terms
designated upon election for each identified Director, the term of each Director's service shall
extend until the next annual meeting of the members and subsequently until his successor is duly
elected and has taken office or until he is removed in the manner elsewhere provided.

4.5.  Organizational Meeting. The organizational meeting of newly-elected or
appointed Directors shall be held within ten (10) days of their election or appointment at such
place and time as shall be fixed by the Directors at the meeting at which they were elected or

6
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appointed. ~ Notice of the organizational meeting shall be posted conspicuously on the
Condominium property at least forty-eight (48) hours before the meeting; provided, however, in
the event the organizational meeting shall follow the annual meeting in which the Directors were
newly elected or appointed, the notice of the annual meeting shall serve as notice of the
organizational meeting.

4.6. Regular Meetings. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined, from time to time, by a majority of the Directors.
Notice of regular meetings shall be given to each Director, personally or by mail, telephone or
telegraph, and shall be transmitted at least three (3) days prior to the meeting. Regular meetings
of the Board of Directors shall be open to all Unit Owners and notice of such meetings, which
notice shall specifically incorporate an identification of agenda items, shall be posted
conspicuously on the Condominium Property at least forty-eight (48) continuous hours in
advance for the attention of the members of the Association, except in the event of an
emergency. - y

4.7.  Special Meetings.~"Special meetings Nd“ﬁift\\?*‘}%ectors may be called by the
President, and must be calleq;"“by ;EhﬁgwEmSiQent or Secretary, at the written request of one-third
(1/3) of the Directors. Add;}fiogdlly&iiﬁ%eﬁ“i?féfé@ﬁiﬁ (20%)\of the voting interests petition the
Board of Directors to address an/item of bi iness; the Boardsof Directors shall at its next regular
board meeting or at a special mecting of the oard,\but/not iter than sixty (60) days after receipt

i
— 5

of the petition, place the 1temﬁ§ﬁga§qn§g, No e of ége ineétmg shall be given personally or
by mail, telephone or ’telegg‘g\\%{éﬁg “which \fi‘ﬁﬁc‘cems“ﬁﬁlélj staif&éjwﬁlg?@ﬁﬁe, place and purpose of the
meeting, and shall be transmitted not less than t rée (3) days/prior to the meeting. Special

meetings of the Board of Dire\éiiéj;sl\spall be open to allﬂmt@ ers and notice of such meetings,

which notice shall specifically g@?prt(: an identificafi % i’agenda items, shall be posted
conspicuously on the Condominiu \f

:”Pr%peﬁywatw fofty-eight (48) continuous hours in
advance for the attention of the members” of the Association, except in the event of an
emergency.

4.7.1 Meetings, Special Assessments, Rules. Written notice of any meeting of
Directors at which non-emergency special assessments, or at which amendment to rules
regarding Unit use will be proposed, discussed or approved, shall be mailed or delivered to the
Unit Owner and posted conspicuously on the Condominium Property not less than fourteen (14)
days prior to the meeting. Evidence of compliance with this fourteen-day (14 day) notice shall
be made by an affidavit executed by the Secretary of the Association and filed among the official
records of the Association.

4.7.2. Regular Assessments.  Notice of any meeting in which regular
assessments against Unit Owners are to be considered for any reason shall specifically contain a
statement that assessments will be considered and the nature of such assessments.

4.7.3 Unit Owners Attendance. Meetings of the Board of Directors and any
committee thereof at which a quorum of the members of that committee is present shall be open
to all Unit Owners. Unit Owners shall have the right to speak at such meetings with reference to
all designated agenda items.
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4.8.  Waiver of Notice. Any Director may waive notice of a meeting before or after
the meeting and that waiver shall be deemed equivalent to the due receipt by said Director of
notice. Attendance by any Director at a meeting, except when his attendance is for the express
purpose of objecting at the beginning of the meeting to the transaction of business because the
meeting is not lawfully called, shall constitute such Director’s waiver of notice of such meeting.

49. Quorum. A quorum at Directors’ meetings shall consist of a majority of the
entire Board of Directors. The acts approved by a majority of those present at a meeting at
which a quorum is present shall constitute the acts of the Board of Directors, except when
approval by a greater number of Directors is specifically required by the Declaration, the Articles
or these By-Laws.

4.10. Adjourned Meetings. If, at any proposed meeting of the Board of Directors,
there is less than a quorum present, the maJorlty of those present may adjourn the meeting from
time to time until a quorum is present, proy gmgtlge@f such newly scheduled meeting is given
as required hereunder. At any ner heduted- m&etﬁg::% any business that might have been
transacted at the meeting as ongn;m(a called may be tran“s&\ﬁé&wﬂhout further notice.

s

4.11. Joinder in Méetmg by A@proval ofMinutes.\ A“ Director who is present at a
meeting of the Board of Darectorsmatswhm aéﬁtg;%woawa aorporate matter is taken shall be
presumed to have assented [to the act}qn akgen\ nl b%sé %ireptoré votes against such action or
abstains from voting in resgecx ﬁg\eretg be%gsgg asse;'teﬁ cbnﬂict of interest. Directors may
not vote by proxy or by se cmf\ batlot at- any meé@mg of' fhe @;bard of Dlrectors A vote or
abstentlon for each Dlrector ﬁg&sept shall be recorde in '

?n\slpess conducted at*"th%e méetmg, but such Jomder shall not
éktas bem

4.12. Presiding Officer. The presiding offer at the Directors' meetings shall be the
President (who may, however, designate any other person to preside).

4.13. Order of Business. If a quorum has been attained, the order of business at
Directors' meetings shall be:

(a) Election of Chairman.

(b)  Roll Call.

(c) Proof of due notice of meeting.

(d) Reading and disposal of any unapproved minutes.
(e) Reports of officers and committees.

® Election of Inspectors of Election.

(2) Electron of officers.

(h) Unfinished business.

1) New Business.

()] Adjournment.

Such order may be waived in whole or in part by direction of the presiding officer.
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4.14. Minutes of Meetings. The minutes of all meetings of the Board of Directors shall
be kept in a book available for inspection by Unit Owners, or their authorized representatives,
and Board members at any reasonable time. The Association shall retain these minutes for a
period of not less than seven (7) years. The Annual Meeting shall be held upon the condominium
property but, in all events, within 45 miles of the condominium.

4.15. Executive Committee, Other Committees. The Board of Directors may, by
resolution duly adopted, appoint an Executive Committee to consist of any member or members
of the Board of Directors. Such Executive Committee shall have and may exercise all of the
powers of the Board of Directors in management of the business and affairs of the condominium
during the period between the meetings of the Board of Directors insofar as may be permitted by
law, except that the Executive Committee shall not have power (a) to determine the Common
Expenses required for the affairs of the Condominium, (b) to determine the Assessments payable
by the Unit Owners to meet the Common Expenses of the Condominium, (¢) to adopt or amend
any rules and regulatrons covering the e “operation and use of the Condominium
Property, or (d) to exercise any of t“h%" \s rved to the Unit Owners or Board
/ fs‘kolutlon also create o ere mittees and appoint persons to
powers aﬂire onsibilities as the Board shall

i

deem advisable.

4.16. _Proviso. Notgwnﬁstafldl}ig anyth \con contamed in this Section 4 or
otherwise, the Board shall coﬁsrﬁ‘(\o%g ab iea@mihree ) but ;10 mone than five (5) Directors during
the period that the Developerwls\ eiititled to appom‘ﬁwa ma}orrtysﬁf 'the Directors, as hereinafter
provided. The Developer shafl | ‘have the right to ap@omﬁ al} ezthe members of the Board of

Dlrectors unt11 Unit Owners o\ie é"r f.h_an the Developer @\@In percent (15%) or more of the

Florida Statute Section 718. 30 I“(l) ‘provides for the following:

s

(1) If unit owners other than the developer own 15 percent or more of the units in a
condominium that will be operated ultimately by an association, the unit owners other than the
developer are entitled to elect at least one-third of the members of the board of administration of
the association. Unit owners other than the developer are entitled to elect at least a majority of
the members of the board of administration of an association, upon the first to occur of any of the
following events: (a) Three years after 50 percent of the units that will be operated ultimately by
the association have been conveyed to purchasers; (b) Three months after 90 percent of the units
that will be operated ultimately by the association have been conveyed to purchasers; (¢) When
all the units that will be operated ultimately by the association have been completed, some of
them have been conveyed to purchasers, and none of the others are being offered for sale by the
developer in the ordinary course of business; (d) When some of the units have been conveyed to
purchasers and none of the others are being constructed or offered for sale by the developer in
the ordinary course of business; (¢) When the developer files a petition seeking protectlon in
bankruptcy; (f) When a receiver for the developer is appointed by a circuit court and is not
discharged within 30 days after such appointment, unless the court determines within 30 days
after appointment of the receiver that transfer of control would be detrimental to the association
or its members; or (g) Seven years after the date of the recording of the certificate of a surveyor
and mapper pursuant to s. 718.104(4)(e) or the recording of an instrument that transfers title to a

9
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unit in the condominium which is not accompanied by a recorded assignment of developer rights
in favor of the grantee of such unit, whichever occurs first; or, in the case of an association that
may ultimately operate more than one condominium, 7 years after the date of the recording of
the certificate of a surveyor and mapper pursuant to s. 718.104(4)(e) or the recording of an
instrument that transfers title to a unit which is not accompanied by a recorded assignment of
developer rights in favor of the grantee of such unit, whichever occurs first, for the first
condominium it operates; or, in the case of an association operating a phase condominium
created pursuant to s. 718.403, 7 years after the date of the recording of the certificate of a
surveyor and mapper pursuant to s. 718.104(4)(e) or the recording of an instrument that transfers
title to a unit which is not accompanied by a recorded assignment of developer rights in favor of
the grantee of such unit, whichever occurs first. The developer is entitled to elect at least one
member of the board of administration of an association as long as the developer holds for sale in
the ordinary course of business at least 5 percent, in condominiums with fewer than 500 units,
and 2 percent, in condominiums with more than 500 units, of the units in a condominium
operated by the association. After the devaloper; }“}mqmshes control of the association, the
developer may exercise the right te \QQ petlowied units in the same manner as any
other unit owner except for puppgs%s of reacquiring con‘@rgiwf)f\\the association or selecting the
majority members of the boarq}"'of admnlsmatlo
Within seventy-five (75) days aftar*ths Untf Wr&g g%@ei“ : aﬁ%he Developer are entitled to elect
a member or members of the $oérdﬂ§®f plrec‘mrsi%op 30 uer if the Developer has elected to
accelerate such event as afo1§e;s<a,ﬂ*i§1 ﬁhe 1A§squauo§1 all 0311 anég;% such notice as required for
election of directors as set fgﬁhxunder Section 472 here f&““é“f Xh:ieetlng of the Unit Owners to

't g‘eetmg may be called and the

ey %

e g \ “»

&
§ \
y b «

At the time that Unit Owners oth: }\Z;éﬁ ;i“th@iD«eV@Loﬁev eﬁm aa majority of the members of the
Board of Directors of the Association; “thr_{ﬁ&

5 él“i)%f ‘shall relinquish control of the Association
and shall deliver to the Association, at Developer's expense, all property of the Unit Owners and
of the Association held or controlled by the Developer, including, but not limited to, the
following items, if applicable:

(a) The original or a photocopy of the recorded Declaration of Condominium,
and all amendments thereto. If a photocopy is provided, the Developer must certify by affidavit
that it is a complete copy of the actual recorded Declaration.

(b) A certified copy of the Articles of Incorporation of the Association.
(©) A copy of the By-Laws of the Association.

(d) The minute books, including all minutes, and other books and records of
the Association, if any.

(e) Any house rules and regulations which have been promulgated.

® Resignations of resigning officers and Board members who were
appointed by the Developer.

10
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(g)  The financial records, including financial statements of the Association,
and source documents since the incorporation of the Association through the date of the
Turnover.  The records shall be audited by an independent certified public account. All
financial records shall be prepared in accordance with generally accepted accounting standards
and shall be audited in accordance with generally accepted auditing standards as prescribed by
the Florida Board of Accountancy. The accountant performing the audit shall examine to the
extent necessary supporting documents and records, including the cash disbursements and related
paid invoices to determine if expenditures were for association purposes, and billings, cash
receipts and related records to determine that the Developer was charged and paid the proper
amount of assessments. The financial records required hereunder may be provided not later than
ninety (90) days after Unit Owners, other than the Developer, elect a majority of the Board of

Directors.
)
6)) roperty of the Association or is
lements or is ostensibly part of
)

remodeling of Improvemelilt& a‘%d thﬁ \S&Rply; ‘

f eq%iilpinem,wand for the construction and
installation of all mechamq &omponen‘ts servi

the” T;nproﬁ&ments and the Condomlmum

h%@‘ Génstructlon and installation of the

improvement of the Condom1n1 I:f;f Pm ert:ym (
%’hdthe Condominium Property.

mechanical components serving the Imprdyeﬁaeiat

(k) A list of the names and addresses, of which the Developer had knowledge
at any time in the development of the Condominium, of all contractors, subcontractors, and
suppliers utilized in the construction or remodeling of the Improvements and in the landscaping
of the Condominium or Association Property.

(D Insurance polices.

(m) Copies of any Certificates of Occupancy which may have been issued for
the Condominium Property.

(n) Any other permits issued by governmental bodies applicable to the
Condominium Property in force or issued within one (1) year prior to the date the Unit Owners
take control of the Association.

(0) All written warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective.

11
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(p) A roster of Unit Owners and their addresses and telephone numbers, if
known, as shown on the Developer's records.

(@ Leases of the Common Elements and other Leases to which the
Association is a party, if applicable.

(r) Employment contracts or service contracts in witch the Association is one
of the contracting parties, or service contracts in which the Association or Unit Owners have an
obligation or responsibility, directly or indirectly, to pay some or all of the fee or charge of the
person or persons performing the service,

(s) All other contracts to which the Association is a party.

5. Powers and Duties. The Board of Directors shall have the powers and duties granted to it
by law, the Declaration, the Act, thy @gtgclsz md these By-Laws necessary for the
administration of the affairs of the»xgélf mintuny. én@,may take all acts, through the proper
officers of the Association, in‘gxecuting such powers; e ot such acts which by law, the
Declaration, the Articles, or these Bx—La«ws may not be Eé d to the Board of Directors by

the Unit Owners.

6. Officers

Unit Owners), all of whom sh f’E be elected by the Boaf*d“pf eétors (which may create and fill
other offices as provided herein’ aigd who may be peréxgp%f hly removed at any meeting by
concurrence of a majority of all ‘of §ﬁie Dﬂectors yerson may hold more than one office,
except that the President may not also: »béﬁii?ﬁ Secretary. No person shall sign an instrument or
perform an act in the capacity of more than one office. The Board of Directors from time to time
shall elect such other officers and designate their powers and duties as the Board shall deem

necessary or appropriate to manage the affairs of the Association.

6.2.  President. The President shall be the chief executive officer of the Association.
He shall have all of the powers and duties that are usually vested in the office of President of an
association.

6.3.  Vice-President. The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He also shall assist the
President and exercise such other powers and perform such other duties as are incident to the
office of the Vice-President of an association and as may be required by the Directors or the
President.

6.4.  The Secretary. The Secretary shall keep the minutes of all proceedings of the
Directors and the members. The Secretary shall attend to the giving of all notices to the
members and Directors and other notices required by law. The Secretary shall have custody of
the seal of the Association and shall affix it to instruments requiring the seal when duly signed.
The Secretary shall keep the records of the Association, except those of the Treasurer, and shall

12
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perform all other duties incident to the office of the Secretary of an association and as may be
required by the Directors or the President.

6.5. Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall keep books of
account for the Association in accordance with good accounting practices, which, together with
substantiating papers, shall be made available to the Board of Directors for examination at
reasonable times. The Treasurer shall submit a treasurers report to the Board of Directors at
reasonable intervals and shall perform all other duties incident to the office of Treasury and as
may be required by the Directors or the President. All monies and other valuable effects shall be
kept for the benefit of the Association in such depositories as may be designated by a majority of
the Board of Directors.

6.6  Other. The Board of Dlrectqr&may create addltlonal ofﬁces from time to time
and appoint persons to fill such offices; sEtd 3
he Directors designated by the
4 eof and by law.

% 1:1 rec‘ewe compensation for their
0

91'55\ ]
services as such, but this pmvw‘mn shall Il r%ot%pr‘mlq%de «thk\ arél of Directors from employing a
nor yréclud@@onﬁactlng with a Director or

Director or officer as an empl@yeQ 0,;f thexA@ms;og}la C
ofﬁcer for the management é)ﬁ thxe "Condoriinium o for an%?“‘(w)“t { ‘ferv1ce to be supplied by such
and m ed.for all actual and proper out of

pocket expenses relatlng to the\ ;g\r@per discharge of thex o 1<t duties.

7. Compensation. Nelther Dire

8. ] r
resignation, dehvered to the President 01@8%&13* dry, which ‘shall take effect upon its receipt unless
a later date is specified in the resignation, in “which event the resignation shall be effective from
such date unless withdrawn. The acceptance of a resignation shall not be required to make it
effective. The conveyance of all Units owned by any Director or officer (other than appointees
of the Developer or officers who were not Unit Owners) shall constitute a written resignation of
such Director or officer.

9. Fiscal Management. The provisions for fiscal management of the Association set forth in
the Declaration and Articles shall be supplemented by the following provisions:

9.1. Budget.

(a) Adoption by Board, Items. The Board of Directors shall from time to
time, and at least annually, prepare a budget for the Condominium (which shall detail all
accounts and items of expense and contain all items required by the Act), determine the amount
of Assessments payable by the Unit Owners to meet the expenses of such Condominium and
allocate and assess such expenses among the Unit Owners in accordance with the provisions of
the Declaration. In addition to annual operating expenses, the budget shall include reserve
accounts for capital expenditures and deferred maintenance (to the extent required by law).

13
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These accounts shall include, but not be limited to, roof replacement, building painting
and pavement resurfacing, and for any other item for which the deferred maintenance
expense, or replacement cost exceeds $10,000.00. The amount of reserves shall be
computed by means of a formula which is based upon the estimated remaining useful life
and the estimated replacement cost or deferred maintenance expenses of each reserve
item. The Association may adjust replacement reserve assessments annually to take into
account any changes in estimates or extension of the remaining useful life of a reserve
item caused by deferred maintenance Reserves shall not be required if the members of the
Association have, by a vote of the majority of the voting interests voting in person or by
limited proxy at a duly called meeting of members, determined for a specific fiscal year
to provide no reserves or reserves less adequate than required hereby. If a meeting of
Unit Owners has been called to determine to provide no reserves or reserves less
adequate than required, and such result is not attained or a quorum is not attained, the
reserves, as included in the budget, shall go into effect.

2 ffk %‘“@%v% : V\Q&ntrol of the Association by the
Developer to the Unit Owners pursuant to the Act afiti Setﬁon 4. 16 hereof, the Developer

may vote to Wa1ve reserves\“ f%

first two (2) years of operatmn Qf the ﬁssoegatlon,g res}erv!éys may be Walved or reduced
only upon the vote of allévotmg int’egn«es’es\othegtﬁgﬁ he D&V
limited proxy at a duly cglle&imeetmg éf ﬁnembérﬁbﬁ ha’f pﬁlrp }

s e \wim

i

hereinafter set forth: \
) \“Nouee of Meeting.
Common Expenses shall be I\ﬁa‘lled or-hand delivered to*each Unit Owner at the address
last furnished to the Association’ th_ g 1 14) days prior to the meeting of
the Board of Directors or of the Unit Owners at “which the budget will be considered,
together with a notice of that meeting indicating the time and place of such meeting.
Evidence of compliance with such fourteen- day (14) notice shall be by an affidavit
executed by an officer or the manager of the Association or such other person providing
notice of the meeting and filed among the official records of the Association. The
meeting must be open to the Unit Owners.

(ii) Special Membership Meeting. If a budget is adopted by the
Board of Directors which requires Assessments against such Unit Owners in any year
exceeding one hundred fifteen percent (115%) of such Assessments for the preceding
year, as hereinafter defined, upon written application of ten percent (10%) of the Unit
Owners received by the Board of Directors within twenty-one (21) days after adoption of
the budget, a special meeting of the Unit Owners shall be held within thirty (30) days of
delivery of such application to the Board of Directors. Each Unit Owner shall be given at
least fourteen (14) days written notice of said meeting, which notice shall be provided by
hand delivery, or by US Mail, first class, to the address of each Unit Owner last furnished
to the Association. At the special meeting, Unit Owners shall consider and adopt a
budget. The adoption of said budget shall require a vote of Owners of a majority of all
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the Units (including Units owned by the Developer). If a meeting of the Unit Owners has
been called as aforesaid and a quorum is not obtained or a substitute budget has not been
adopted by the Unit Owners, the budget adopted by the Board of Directors goes into
effect as scheduled.

(iii)  Determination of Budget Amount. In determining whether
a budget requires Assessments against Unit Owners in any year exceeding one hundred
fifteen percent (115%) of Assessments for the preceding year, there shall be excluded in
the computations any authorized provisions for reasonable reserves made by the Board of
Directors in respect of repair or replacement of the Condominium Property or in respect
of anticipated expenses of the Association which are not anticipated to be incurred on a
regular or annual basis, and there shall be excluded further from such computation
Assessments for improvements to the Condominium Property.

(iv) s 1 &
Board of Directors of the Associatiol - Board may :n;ai impose Assessments for a year
greater than one hundred ﬁﬂe&;n percent (115%) "‘t)fft}iq rior year's Assessments, as
herein defined, without t],ae %:pproval K of a majonty \ if 1t Owners other than the

Developer. 5 | ‘A

(b) Aéioptibm J
Directors shall be unab?e tci agioptﬁ budg@et fpr’ a

%soal glear: in accordance with the

requirements of Subsection | 1¢@) abéme the«@Boarci‘n@ﬁ i*wéetors may call a spemal
meeting of Unit Owners i‘%mt\he purpose of conm&qnng and ad

hd

meeting shall be called anéi‘%s 1d in the manner proy
subsection, or propose a bud t}& wrltmg to the mer € & d 1f such budget is adopted
by the members, upon ratification [
the budget for such year.

9.2. Assessments. Assessments against Unit Owners for their share of the
items of the budget shall be made for the applicable fiscal year annually at least twenty
(20) days preceding the year for which the Assessments are made. Such Assessments
shall be due in equal installments, payable in advance on the first day of each quarter of
the year for which the Assessments are made. If annual Assessments are not made as
required, Assessments shall be presumed to have been made in the amount of the last
prior Assessments, and quarterly installments of such Assessments shall be due upon
each installment payment date until changed by amended Assessments. In the event the
annual Assessments prove to be insufficient, the budget and Assessments may be
amended at any time by the Board of Directors, subject to the provisions of Section 9.1
hereof, if applicable. Unpaid Assessments for the remaining portion of the fiscal year for
which amended Assessments are made shall be payable in as many equal installments as
there are full quarters of the fiscal year left as of the date of such amended Assessments,
each such quarterly installment to be paid on the first day of the quarter, commencing the
first day of the next ensuing quarter. If only a partial quarter remains, the amended
Assessments shall be paid with the next regular installment in the following year, unless
otherwise directed by the Board in its resolution.
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9.3 Assessments for Emergencies. Assessments for Common Expenses for
emergencies that cannot be paid from the annual Assessments for Common Expenses
shall be due only after ten (10) days notice is given to the Unit Owners concerned, and
shall be paid in such manner as the Board of Directors of the Association may require in
the notice of such Assessments. ‘

9.4. Late Assessments. Assessments and installments thereof not paid within
ten (10) days from the date when they are due shall bear interest at the highest lawful rate
from the date due until paid. Assessments and installments thereon paid on or before ten
(10) days after the date due shall not bear interest, but there shall be a late charge of $2.00
per day up to a maximum of $20.00 for any sums not paid within ten (10) days of the date
due. The Association has a lien on each Condominium Parcel for any unpaid
Assessments on such Parcel with interest, and for reasonable attorney's fees and costs
to«“t«he collection of the Assessment or enforcement
of the lien. The lien is effective- asgm daté ¢ tfbeqecordmg of this Declaration and
shall be evidenced by the recq; g of a claim’ ef ﬁ”m\ in the Public Records of the
County, stating the descr;ph f the Condomlnluﬁ”hPar\s\el the name of the record
owner, the name and address 6fthe Asswatmn,, rthe am unt\due and the due dates. The
claim of lien shall not be/ release nt"kasll “{5}3&6%3@ by it (er such other amount as to
which the Association shall agree ﬁywﬁxof 5 haize been fully paid or until it is
barred by law. The claxﬁn ofi lien shall secure Wﬂhe%er ‘or not stated therein) all unpaid
assessments, interest the%eon\aﬁdeostsﬁnd dtt@meysﬁ:@eﬁ Wﬁlch are due and which may
accrue subsequent to the, T ordlng of the claimigf lien a "d““f)gnor to the entry of a final
Jjudgment of foreclosure Fh f‘@f A claim of lien sﬁ'fﬁll b igned and acknowledged by an
officer or agent of the Assdemtmn Upon payment th wﬁson making the payment is
entitled to a satisfaction of the Heri~in_ recordable- fémit ‘The Association may bring an
action in its name to foreclose a> lleh §) unp itg ﬁs%sessments in the manner a mortgage
of real property is foreclosed and may also- bring an action at law to recover a money
judgment for the unpaid Assessments without waiving any claim of lien.

9.5. Depository. The depository of the Association shall be such bank or
banks in the State as shall be designated from time to time by the Directors and in which
the monies of the Association shall be deposited in the Association's name. Withdrawal
of monies from those accounts shall be made only by checks signed by such person or
persons as are authorized by the Directors. Reserve and operating funds shall not be
commingled.

9.6. Enforcement of Assessments. In the event an Assessment is not paid
within ten (10) days of the date same shall be due and payable, the Association, through
the Board of Directors, may proceed to enforce and collect said Assessments from the
delinquent Unit Owner in any manner provided for by the Act, the Declaration and these
By-Laws. Each Unit Owner shall be individually responsible for the payment of
Assessments against his Unit and for the payment of reasonable attorneys' fees and costs
incurred by the Association in the collection of sums due and enforcement of any lien
held by the Association in accordance with the Act.
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9.7.  Fidelity Bonds. Fidelity bonds shall be required by the Board of Directors
for all persons handling or responsible for Association funds in such amount as shall be
determined by a majority of the Board but not less than as may be required by the Act.
The premiums on such bonds shall be paid by the Association as a Common Expense.

9.8.  Accounting Records and Reports. The Association shall maintain
accounting records in the State, according to the accounting practices normally used by
similar associations or as required by the Act. The records shall be open to inspection by
Unit Owners or their authorized representatives at reasonable times and written
summaries of them shall be supplied at least annually. The records shall include, but not
be limited to, (a) a record of all receipts and expenditures, and (b) an account for each
Unit designating the name and current mailing address of the Unit Owner, the amount of .
Assessments, the dates and amounts in which the Assessments come due, the amount
paid upon the account and the dates so-paid; and-the balance due. Written summaries of
the records described in clause (& aﬁbg ) 1 %j ﬁbmrsapd manner specified below, shall
be supplied to each Unit Ow T @nnually. \-is‘m

No later than April 1 of the year' fbllowmg the. emq of a%&scah\year the Board shall mail,
or furnish by personal dellvery, tg ea@h Umt\é)wner ‘a complete financial report of actual
receipts and expenditures f@ir fﬁ& preﬁoug J\a\?&l@é‘ ( \ *"fnonths or a complete set of
financial statements for the | precedi%ng fiscal %ye;ér pr%atged ﬁn accordance with generally
accepted accounting prlriclpké\mﬂ“he“mimt shali«shov%th?‘e amcmnt of receipts by accounts
and receipt cla551ﬁcat10h\sw@nd shall show thel odnt ,Xpenses by accounts and
expense classifications, 1nelﬁé\fng, if applicable, bwfmot litnited to, the following:
\@ “, \
(@  Cost f\r\Segufrtyﬂ

(b) Professmnal and“ any- management fees and expenses.
(© Taxes.

(d) Cost for recreation facilities, if any.

(e) Expenses for refuse collection and utility services.
® Expense for lawn care.

(g)  Cost for building maintenance and repair.

(h) Insurance costs.

(i) Administrative and salary expenses; and

) Reserves for capital expenditures, deferred maintenance, and any
other category for which the Association maintains a reserve account or accounts.
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9.9. Application of Payment. All payments made by a Unit Owner shall be
applied as provided in these By-Laws and in the Declaration or as otherwise determined
by the Board.

9.10. Notice of Meetings. Notice of any meeting where Assessments against the
Unit Owners are to be considered for any reason shall specifically contain a statement
that Assessments will be considered and the nature of any such Assessments.

10.  Unit Owner Inquiries. In the event that a Unit Owner shall file with the Board of
Directors a written inquiry delivered by United States first class mail, return receipt
requested, the Board shall, within thirty (30) days of receipt of such complaint, respond
in writing to the Unit Owner filing such inquiry. Such response shall either (i) set forth a
substantive response to the inquiry, (ii) notify the Unit Owner that a legal opinion has
been requested, or (iii) notify the Unit- Owner-that advice has been requested from the
Division of Florida Land Sales, Cor : gmﬁ\aﬁ \M@b{lle Homes. In the event that the
Board of Directors shall requ*eY %dwce from the Bli’l;ﬁ@n% the Board of Directors shall,
within ten (10) days of gts Fectipt of such advice, “provide in writing a substantive
response to the Unit Owner /In the event-the Beard o DlFectors shall request a legal
op1n10n the Board of Elrectors sha“ﬂg,m W1tk{1n sm;tx (60)‘: day(s after its receipt of the

inquiry, provide in ertmg a/ subﬁg;ﬁ1%‘§e§p®h§é t@ %1%0&11& Owner.

| i

? i

11.  Roster of Unit Oivner‘%mﬁmh‘ {hﬁt Ow %r shai}“l\fﬁke w;ﬂl 'the Association a copy of
the deed or other documéht;@\howmg his ownersh?p The (S ;platlon shall maintain such
information. The Assocm%t:t)ﬁ .may rely upon th@*’%gcctura 7 0f such information for all
purposes until notified 1n\v\§ﬁting of changes theréin ‘as/provided above. Only Unit
Owners of record on the daté\not}ce of any meeti bqﬁrrmg their vote is given shall be
entitled to notice of and to voté»aj% ‘ «iﬁg,wunless prior to such meeting other
owners shall produce adequate ev1dencew asprovided above, of their interest and shall

waive in writing notice of such meeting,

12.  Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the
conduct of the Association meetings when not in conflict with the Declaration, the
Articles or these By-Laws.

13.  Amendments. Except as in the Declaration provided otherwise, these By-Laws
may be amended in the following manner:

13.1 Notice. Notice of the subject matter of a proposed amendment shall be
included in the notice of a meeting at which a proposed amendment is to be considered.

13.2. Adoption. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors or by not less than two (2) of the
members of the Association. Directors and members not present in person or by proxy at
the meeting considering the amendment may express their approval in writing, provided
that such approval is delivered to the Secretary at or prior to the meeting. The approval
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must be by not less than sixty-six and two thirds percent (66 2/3%) votes of the members
of the Association and by not less than two (2) members of the entire Board of Directors.

13.3. Proviso. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer or mortgagees of Units without the
consent of said Developer and mortgagees in each instance except as required by the Act.
No amendment shall be made that is in conflict with the Articles or Declaration. No
amendment to this Section shall be valid.

13.4. Execution and Recording. A copy of each amendment shall be attached to

a certificate certifying that the amendment was duly adopted as an amendment of the
Declaration and By-Laws, which certificate shall be executed by the President or Vice
President and attested by the Secretary or Assistant Secretary of the Association with the
formahtles of a deed, or by the Dgyslelper al@m: if the amendment has been adopted
1¢ Declarat \}flfépwqu such action by the Developer.

The amendment shall be efch‘tmm ;when the certli'”cai&*%mLa copy of the amendment are
recorded in the Public Recg«rd@@f the County with an faéntlﬁgatlon of the first page of the
amendment of the Ofﬁcml Réc@f

; 1nit1a1s Rules and Regulations
concerning the use of pgﬁlokhﬁfhkémndoﬁnﬁaum w{l‘he Boaxd of Directors may from
time to time, modify, amgnd or add to suck Rules 4 &3“ /Regulations, except that
subsequent to the date c@mﬁél of the Board 1s"“si§;§ﬁnedx er/by the Developer to Unit
Owners other than the De\‘%ei@“per& Owners of a majp rity-of the Units may overrule the
Board with respect to any su\mnigﬁiﬁcgﬁons amem&méhts or additions. Copies of such
modified, amended or addltlonaxl*RgiéswgndgReg@iatmﬁs shall be furnished by the Board
of Directors to each affected Unit Owner ot less than thirty (30) days prior to the
effective date thereof. At no time may any rule or regulation be adopted which would
prejudice the rights reserved to the Developer.

15. Construction. Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be deemed to
include all genders.

16.  Captions. The captions herein are inserted only as a matter of convenience and
for reference, and in no way define or limit the scope of these By-Laws or the intent of
any provision hereof.

17.  Official Records. From the inception of the Association, the Association shall
maintain a copy of each of the following, where applicable, which shall constitute the
official records of the Association:

(a) The plans, permits, warranties, and other items provided by the
Developer pursuant to the Act.
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(b) A photocopy of the recorded Declaration of Condominium and all
amendments thereto.

(c) A photocopy of the recorded By-Laws of the Association and all
amendments thereto.

(d) A certified copy of the Articles of Incorporation of the Association
or other documents creating the Association and all amendments thereto.

(e) A copy of the current Rules and Regulations of the Association

(f) A book or books containing the minutes of all meetings of the
Association, of the Board of Directors, and of Unit Owners, which minutes shall be
retained for a period of not less than seven (7) years.

(8) A current rostet %lﬁl}’in&g Owners, their mailing addresses, Unit
identifications, voting certifications,and if known; %ﬁlgﬁhbge numbers.
/ N\

(h) All curi‘eﬁ;ff 1nsurancc p@ 101es \Qf \the Association and the

Condominium.

sociation and the accounting records
for the Condominium, accordlng to gob&waccoﬂntmg practices. All accounting records
shall be maintained for a period of not less than seven (7) years. The accounting records
shall include, but not be limited to:

(1)  Accurate, itemized, and detailed records for all receipts and
expenditures.

(2) A current account and a quarterly statement of the account
for each Unit designating the name of the Unit Owner, the due date and amount of each
Assessment, the amount paid upon the account, and the balance due.

3) All audits, review, accounting statements, and financial
reports of the Association or Condominium.

4) All contracts for work to be performed. Bids for work to
be performed shall also be considered official records and shall be maintained for a
period of one (1) year.
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D Ballots, sign-in sheets, voting proxies and all other papers relating
to elections, which shall be maintained for a period of one (1) year from the date of the
meeting to which the document relates.

(m)  All rental records where the Association is acting as agent for the
rental of Units.

(n) A copy of the current question and answer sheet as required by the
Act.

(0)  All other records of the Association not specifically included in the
foregoing which are related to the operation of the Association.

The official records of the Association shall be maintained in the County or at such other
place as may be permitted by the Act (as-i ~ngty~ be amended from time to time).

OO e
The official records of the Associdtion shall be Opérﬁt@\{nspectlon by any Association
member or the authorized rep‘i‘resentatlve of each mem"‘bér ab\all reasonable times. Failure
to permit inspection of the Aésbc hon »mc«m:dJs a§ pro ded\ hereln entitles any person
prevalhng in an enforcement action o'
in control of the recor(ﬂs whoj“tlg‘ecx Sf\

records for inspection. }The mght té) 11§spec€ yege s ncl e right to make or obtain
copies, at the reasonable% ex 15&&& 4F anyof the ssomgﬁfan member.

may accept a certificate of compliance from-alicensed electrical contractor or electrician
as evidence of compliance of the Units to the applicable fire and life safety code.

The foregoing was adopted as the By-Laws of Avalon of Naples III
Condominium Association, Inc., a corporation not for profit under the laws of the

State of Florida, on the & day of TAnwry |, 2019.

Approved:
e
\
President

e —
Kt CCE

&efary
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EXHIBIT “E”

[South Florida Water Management District Permit]

% &
i
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE PERMIT NO. 11-03694-P
DATE ISSUED:August 20, 2015

PERMITTEE: COLLIER DAVIS,LLC
1000 SAWGRASS CORP PRKWY STE 110
SUNRISE, FL 33323

PROJECT DESCRIPTION: This Environmental Resource Permit authorizes construction and operation of a
stormwater management system serving 22.83 acres of residential development for
a project known as Avalon of Naples.

PROJECT LOCATION: COLLIER COUNTY, SEC 8 TWP 50S RGE 26E
PERMIT See Special Condition No:1.
DURATION:

This is to notify you of the District's agency action for Permit Application No. 141023-17, dated October 23, 2014. This action is taken
pursuant to the provisions of Chapter 373, Part |V, Florida Statues (F.S).

Based on the information provided, District rules have been adh
subject to:

1. Notrecelving a filed request for a Chapter 120, Fia
2. the attached 18 General Conditions (See*PQge
3. the attached 11 Special Conditions (Seiégpagggs
4. the attached 3 Exhibit(s) Y

k3
S

W\”ﬁ Y

i Y %

i oy AR RIE IR A t
Should you object to these conditions, please ireferg’@ the attached "r%loti(geg of}iRights'%}g/hl addresses the procedures to be followed if you
desire a public hearing or other review of the @Q@pggsg?hii%gﬁ;éx?%ioﬁ.fléaé% contact this o Tce.if you have any questions concerning this
matter. If we do not hear from you in accordange \(@t}g "Noticeof iﬁht&d‘“w‘é‘iuill assume’th 'kgfti concur with the District's action.
I “‘s § Sy g

CERTIFICATE OF SERV:

120.60(3), F.S. Notice was also electronicaywwpgf
District's website (my.sfwmd.gov/ePermitting).

BY: \\.qusn: A XO
Melissa M. Robetts, PE.

Regulatory Administrator
Lower West Coast Service Center

Page 1 of 6
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NOTICE OF RIGHTS

As required by Sections 120.569 and 120.60(3), Fla. Stat., the following is notice of the opportunities which
may be available for administrative hearing or judicial review when the substantial interests of a party are
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice. Not
all of the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to
consult an attorney regarding your legal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING

A person whose substantial interests are or may be affected by the South Florida Water Management District’s
(SFWMD or District) action has the right to request an administrative hearing on that action pursuant to
Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a SFWMD decision which affects or
may affect their substantial interests shall file a petition for hearing with the Office of the District Clerk of the
SFWMD, in accordance with the filing instructions set forth herein, within 21 days of receipt of written notice of
the decision, unless one of the following shorter time penods apply: (1) within 14 days of the notice of
consolidated intent to grant or deny concurrentl,“‘i“?e\g@w@ﬂg app lications for environmental resource permits and
use of sovereign submerged lands pursu“rfgb ”"tion%?ﬁéﬂﬁ Fla. Stat or (2) within 14 days of service of
an Administrative Order pursuant to tion 373. 119(1) Fla\S\é’L\K"Rece[pt of written notice of agency
decision" means receipt of wntten;'notlpawihrough mail, electronlc or posting that the SFWMD has or
intends to take final agency actlon or publ:@ah@@ of 1 notice thak the S E\WM& has or intends to take final agency
action. Any person who receives wsltteﬂwn@ncegi .a &E&AﬁM@t I&l@h and fails to file a written request for
hearing within the timeframe deSgbrlb&ﬁ qboh w@wes %é gl hg iog u%s§ a hEanng on that decision.

If the District takes final agencyg @@ﬂpn Whlch méferléITy %ﬁﬁers From {
persons who may be substantial wa“ﬁf&cted shall, unless ot[;grwme
28-106.111, Fla. Admin. Code, pmn{\bj@try A

Any person to whom an emergency or % ciﬂected pursy ntio S (2), Fla. Stat., shall comply
therewith immediately, but on petition to the“bmfstfidg ghaﬁ&béﬂ;f forded a hearing as soon as p033|ble

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause,
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for filing
a petition for hearing. Such requests for extension shall contain a certificate that the moving party has
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree to
or oppose the extension. A timely request for an extension of time shall toll the running of the time period for
filing a petition until the request is acted upon.

FILING INSTRUCTIONS

A petition for administrative hearing must be filed with the Office of the District Clerk of the SFWMD. Filings
with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail. Filings by facsimile will not
be accepted. A petition for administrative hearing or other document is deemed filed upon receipt during
normal business hours by the Office of the District Clerk at SFWMD headquarters in West Palm Beach,
Florida. The District's normal business hours are 8:00 a.m. — 5:00 p.m., excluding weekends and District
holidays. Any document received by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of
8:00 a.m. on the next regular business day. Additional filing instructions are as follows:

» Filings by mail must be addressed to the Office of the District Clerk, P.O. Box 24680, West Palm
Beach, Florida 33416.

Rev. 06/21/15 1
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o Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a petition to
the SFWMD's security desk does not constitute filing. It will be necessary to request that the
SFWMD's security officer contact the Office of the District Clerk. An employee of the SFWMD's
Clerk's office will receive and file the petition.

» Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. The filing
date for a document transmitted by electronic mail shall be the date the Office of the District Clerk
receives the complete document. A party who files a document by e-mail shall (1) represent that the
original physically signed document will be retained by that party for the duration of the proceeding
and of any subsequent appeal or subsequent proceeding in that cause and that the party shall
produce it upon the request of other parties; and (2) be responsible for any delay, disruption, or
interruption of the electronic signals and accepts the full risk that the document may not be properly
filed.

INITIATION OF AN ADMINISTRATIVE HEARING

Pursuant to Sections 120.54(5)(b)4. and 120.569(2)(c), Fla. Stat., and Rules 28-106.201 and 28-106.301, Fla.
- Admin. Code, initiation of an administrative. heaggg@hajhb& madg by written petition to the SFWMD in legible

form and on 8 1/2 by 11 inch white pape *”"L%%l,lﬁba”tﬁforws shall ¢ N

1. ldentification of the action belng g@ntested, includin the pe tMmber application number, SFWMD
file number or any other SFWKID { derm&cathn numgek{ if knWy

2. The name, address, any emall address; any. fa%;smqﬁe\h\trr@\aerz and ‘1elephone number of the petitioner

and petltlonersrepresematlﬁge ff aF}y g Y

3. An explanation of howm F\Q pegtlana\g;g su

determination. z e

5. A statement of all dISpUtedS&l@S of material fact. If ﬁar@ a'emgne the petition must so indicate.

6. A concise statement of the mite«iacts alleged, mclu ﬁggi’hfé specific facts the petitioner contends
warrant reversal or modification’ @ff’thex F‘WMBs ed-action.

7. A statement of the specific rules or Statilf@the E) Thmﬁer contends require reversal or modification of
the SFWMD's proposed action.

8. If disputed issues of material fact exist, the statement must also include an explanation of how the
alleged facts relate to the specific rules or statutes.

9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the
SFWMD to take with respect to the SFWMD’s proposed action.

MEDIATION

The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111 and
28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action under
Section 120.573, Fla. Stat., at this time.

RIGHT TO SEEK JUDICIAL REVIEW ‘

Pursuant to Section 120.68, Fla. Stat., and in accordance with Florida Rule of Appellate Procedure 9.110, a party
who is adversely affected by final SFWMD action may seek judicial review of the SFWMD's final decision by filing
a notice of appeal with the Office of the District Clerk of the SFWMD in accordance with the filing instructions set
forth herein within 30 days of rendition of the order to be reviewed, and by filing a copy of the notice with the clerk
of the appropriate district court of appeal.

Rev. 06/21/15 2
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ApPpICauon NO.. 141UL3- 1/
Page 2 of 6

GENERAL CONDITIONS

1. All activities shall be implemented following the plans, specifications and performance criteria approved by
this permit. Any deviations must be authorized in a permit modification in accordance with Rule 62-
330.315, F.A.C. Any deviations that are not so authorized shall subject the permittee to enforcement action
and revocation of the permit under Chapter 373, F.S. (2012).

2. A complete copy of this permit shall be kept at the work site of the permitted activity during the
construction phase, and shall be available for review at the work site upon request by the Agency staff.
The permittee shall require the contractor to review the complete permit prior to beginning construction.

3. Activities shall be conducted in a manner that does not cause or contribute to violations of state water
quality standards. Performance-based erosion and sediment control best management practices shall be
installed immediately prior to, and be maintained during and after construction as needed, to prevent
adverse impacts to the water resources and adjacent lands. Such practices shall be in accordance with the
"State of Florida Erosion and Sediment Control Designer and Reviewer Manual" (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), and the "Florida
Stormwater Erosion and Sedimentation Control Inspector's Manual" (Florida Department of Environmental
Protection, Nonpoint Source Management Secnon TaIIahassee Florida, JuIy 2008), unless a project-
specific erosion and sediment control. plag'
required as part of the permit.

4. At least 48 hours prior to beginni ¢ authorized actnvntles\tﬁe p‘e\rmlttee shall submit to the Agency a
fully executed Form 62-330. 356(1), Construction Commencement Notlce" indicating the expected start
and completion dates. If avallable /an A*genﬁx webslte fﬁaﬁfulf lIs this nstlf' cation requirement may be used

in lieu of the form.

o
@f‘““‘m

5. Unless the permit is transferrged Lizlder Ru%e 62 %3 ),F. Akiﬁ) Jor téansferred to an operating entity under

Rule 62-330.310, F.A.C,, thé “ﬁet‘ﬁllﬁ@& 1§¢|‘&!§13ﬁg§ comply ML’Q@ the‘k ans, terms and conditions of the
permit for the life of the pl’OjGQj.\ a k

; anstructlon of the entfire
project, the permittee shall provn&&théxfgllowmg to the Agen &appllcable

a. For an individual, private sﬁ\g(éyfa]’mjy re3|dent|al ﬁwglfhg unit, duplex tnplex or quadruplex—
"Construction Completion and Inspectio C >

Family Dwelling Unit"[Form 62-330. 310(3)] o]y

b. For all other activities- "As-Built Certification and Request for Conversion to Operational Phase" [Form
62-330.310(1))]. )

c. If available, an Agency website that fulfills this certification requirement may be used in lieu of the form.

6.  Within 30 days after complefhg

7. If the final operation and maintenance entity is a third party:
a. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within
30 days of as- built certification, whichever comes first, the permittee shall submit, as applicable, a copy of
the operation and maintenance documents (see sections 12.3 thru 12.3.3 of Applicant's Handbook Volume
) as filed with the Department of State, Division of Corporations and a copy of any easement, plat, or deed
restriction needed to operate or maintain the project, as recorded with the Clerk of the Court in the County
in which the activity is located.
b. Within 30 days of submittal of the as- built certification, the permittee shall submit "Request for
Transfer of Environmental Resource Permit to the Perpetual Operation Entity” [Form 62-330.310(2)] to
transfer the permit to the operation and maintenance entity, along with the documentation requested in the
form. If available, an Agency website that fulfills this transfer requirement may be used in lieu of the form.

8. The permittee shall notify the Agency in writing of changes required by any other regulatory agency that
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10.

11.

12.

13.

14.

15.

16.

Appucauon NO.. 14'1U4s-17
Page 3 of 6

GENERAL CONDITIONS

require changes to the permitted activity, and any required modification of this permit must be obtained
prior to implementing the changes.

This permit does not:

a. Convey to the permittee any property rights or privileges, or any other rights or privileges other than
those specified herein or in Chapter 62-330, F.A.C;

b. Convey to the permittee or create in the permittee any interest in real property;

c. Relieve the permittee from the need to obtain and comply with any other required federal, state, and
local authorization, law, rule, or ordinance; or

d. Authorize any entrance upon or work on property that is not owned, held in easement, or controlled by
the permittee.

Prior to conducting any activities on state-owned submerged lands or other lands of the state, title to
which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the permittee must
receive all necessary approvals and authorizations under Chapters 253 and 258, F.S. Written
authorization that requires formal execution by the Board of Trustees of the Internal Improvement Trust
Fund shall not be considered received untll it has been fuljy\executed

The permittee shall hold and save t &eﬁcy«hami Nany and all damages, claims, or liabilities
that may arise by reason of the co,nst ion, alteration, ope“raifi)m,ﬂ}nalntenance removal, abandonment or
use of any project authorized by the%e?mlt

s £ TN A Y
The permittee shall notify the Agencﬁy vaﬂﬂ@Q ) \ A
a. Immediately if any preV|ou$Iy subm&tt@p inform t@n Lsglgcaveged to be inaccurate; and
b. Within 30 days of any copve;@@n@e or/ dl\flgipn\\oL dﬁn@r of Gontrol of the property or the system,
other than conveyance via a; Iong;»teﬁm Ie%sé andit eﬁme’w nér s?wall srequest transfer of the permit in
accordance with Rule 62- 330%3”30;%&1& I@@ﬂd@ggmnm app@g téﬁthéf‘@\a

x

o,

g

fe of lots or units in residential or

Upon reasonable notice to the p‘a (0] 1&&6 Agency staff with p“f‘g;a;p
enter, inspect, sample and test\tt:r%e ip(@;@ct or activities” to
specifications authorized in the perml’f\\

If any prehistoric or historic artifacts, such asb*}fi’é“5"(11‘(=5r§w ramics, stone tools or metal implements, dugout
canoes, or any other physical remains that could be associated with Native American cultures, or early
colonial or American settlement are encountered at any time within the project site area, work involving
subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other
designee shall contact the Florida Department of State, Division of Historical Resources, Compliance and
Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency
office. Such subsurface work shall not resume without verbal or written authorization from the Division of
Historical Resources. If unmarked human remains are encountered, all work shall stop immediately and
notification shall be provided in accordance with Section 872.05, F.S.

Any delineation of the extent of a wetland or other surface water submitted as part of the permit
application, including plans or other supporting documentation, shall not be considered binding unless a
specific condition of this permit or a formal determination under Rule 62-330.201, F.A.C., provides
otherwise.

The permittee shall provide routine maintenance of all components of the stormwater management system
to remove trapped sediments and debris. Removed materials shall be disposed of in a landfill or other
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17.

18.

APpuCauon NO.. 141uLo-17

Page 4 of 6

GENERAL CONDITIONS

uplands in a manner that does not require a permit under Chapter 62-330, F.A.C., or cause violations of
state water quality standards.

This permit is issued based on the applicant's submitted information that reasonably demonstrates that
adverse water resource-related impacts will not be caused by the completed permit activity. If any adverse
impacts result, the Agency will require the permittee to eliminate the cause, obtain any necessary permit
modification, and take any necessary corrective actions to resolve the adverse impacts.

A Recorded Notice of Environmental Resource Permit may be recorded in the county public records in
accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance upon the property.
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APPIICAUON NO.. 14 1ULS-11

Page 5 of 6
SPECIAL CONDITIONS
1. The construction phase of this permit shall expire on August 20, 2020.
2. Operation and maintenance of the stormwater management system shall be the responsibility of

HOMEOWNERS ASSOCIATION. Within one year of permit issuance or concurrent with the engineering
certification of construction completion, whichever comes first, the permittee shall submit a copy of the
recorded deed restrictions (or declaration of condominium, if applicable), a copy of the filed articles of
incorporation, and a copy of the certificate of incorporation for the association.

3. Discharge Facilities:

Structure: 1-12

1-49" W X 37" L drop inlet with crest at elev. 10' NAVD 88.
Receiving body : Wet Detention Lake

Control elev : 7.7 feet NAVD 88.

Structure: 1-24
1-49" W X 37" L drop inlet with crest at elev. 10' NAVD 88.
Receiving body : Wet Detention Lake
Control elev : 7.7 feet NAVD 88.

Structure: 1-6

Recelvmg body : Wet Deten‘uqh Lake
Control elev : 7.7 feet NAVD 88 i

Structure: CS#1 3 i §
1-3" DIAMETER CIRCULAR W“}m‘?mh qﬁeét\apéievg

1 3 25" dia. CIRCULAR ORIFFG !»Wﬂth invert at elev. 7. 7: hhhhhhh V[;; 8
1-54" W X 36" L drop inlet with oF M.at elev. 11.45' NAVD*é&;
Receiving body : County Barn Road B{bm—of -Way .

Control elev : 7.7 feet NAVD 88.

S .

4. Lake side slopes shall be no steeper than %ﬁ«l rizon qi:vertlcal) to a depth of two feet below the control

elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control elevation to
insure vegetative growth, unless shown on the plans.

5. A stable, permanent and accessible elevation reference shall be established on or within one hundred
(100) feet of all permitted discharge structures no later than the submission of the certification report. The
location of the elevation reference must be noted on or with the certification report.

6. Prior to initiating construction activities associated with this Environmental Resource Permit (ERP), the
permittee is required to hold a pre-construction meeting with field representatives, consultants,
contractors, District Environmental Resource Compliance (ERC) staff, and any other local government
entities as necessary.

The purpose of the pre-construction meeting is to discuss construction methods, sequencing, best
management practices, identify work areas, staking and roping of preserves where applicable, and to
facilitate coordination and assistance amongst relevant parties.

To schedule a pre-construction meeting, please contact ERC staff from the Lower West Coast Service
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Appncauon NO.. 14 1UZ3-17
Page 6 of 6

SPECIAL CONDITIONS

Center at (239) 338-2929 or via e-mail at: pre-con@sfwmd.gov. When sending a request for a pre-
construction meeting, please include the application number, permit number, and contact name and
phone number.

7. Minimum building floor elevation: BASIN: Basin - 12.70 feet NAVD 88.
8. Minimum road crown elevation: Basin: Basin - 11.40 feet NAVD 88.

9. Prior to commencement of construction and in accordance with the work schedule in Exhibit No. 3.4, the
permittee shall submit documentation that 0.93 freshwater forested credits have been deducted from
official agency the ledger for Big Cypress Mitigation Bank. The letter of credit reservation is attached as
Exhibit No. 3.3.

10.  Activities associated with the implementation of the mitigation, monitoring and maintenance plan(s) shall
be completed in accordance with the work schedule attached as Exhibit No.3.4. Any deviation from these
time frames must be coordinated with the District's Environmental Resource Compliance staff, and may

require a minor modification to this permit. Such requests must be made in writing and shall include (1)

reason for the change (2) proposed start/f msh ‘and/or completion dates; and (3) progress report on the

11.

Exhibit No. 1.0 Location Map
Exhibit No. 2.0 Plans
Exhibit No. 2.1 Construction Pollutm [Pravéni F’a!a
Exhibit No. 2.2 Urban Stormv&ater Maha amént %r@g
Exhibit No. 3.0 FLUCCS Map| (™) | Nt
Exhibit No. 3.1 Wetland ldennﬁc lbn Map
Exhibit No. 3.2 Wetland lmpactx :

Exhibit No. 3.3 Letter of Reserva(g[;v f@r Mitigation Credlts‘*
Exhibit No. 3.4 Work Schedule \:x
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Last Date For Agency Action: August 21, 2015

INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT

Project Name: Avalon Of Naples

Permit No.: 11-03694-P
Application No.: 141023-17 Associated File: 150617-21 WU  Concurrent
150617-14 WU  Concurrent

Application Type: Environmental Resource (New Construction/Operation)
Location: Collier County, S8/T50S/R26E

Permittee :  Collier Davis, LL C

Operating Entity : Homeowners Association

Project Area: 15.22 acres

Permit Area: 22.83 acres
*m\‘\

N\

iIsin: ‘%LELY CANAL BASIN
| Class: CLASS Il

Project Land Use: Residential

Drainage Basin: WEST COLLIER ;’
Receiving Body: County Barn Rbad rgh’tﬂ{f WWe
%

3

&
s H
H I
it 4

Special Drainage District: NA

Total Acres Wetland Onsite:
Total Acres Impacted Onsite :
Offsite Mitigation Credits-Mit.Bank:
Conservation Easement To District :
Sovereign Submerged Lands: No

PROJECT SUMMARY:

This Environmental Resource Permit authorizes construction and operation of a stormwater management
system serving 22.83 acres of residential development for a project known as Avalon of Naples.

This project consists of a new residential community with associated infrastructure and stormwater
management system.

Issuance of this permit constitutes certification of compliance with state water quality standards in
accordance with Rule 62-330.062 Florida Administrative Code (F.A.C.).

App.no.:  141023-17 Page 1 of 8



OR 5594 PG 1342

PROJECT EVALUATION:

PROJECT SITE DESCRIPTION: =

The site is located at the southeast corner of County Barn Road and Davis Boulevard in Collier County,
Florida. Refer to Exhibit 1.0 for a location map.

The project area is adjacent to commercial, residential, and undeveloped areas. There are 2.64 acres of
wetlands within the property boundaries. For information on the wetlands and surface waters within the

project, please refer to the Wetlands and Surface Waters section of this staff report. A FLUCCS map
depicting the vegetative communities and land uses within the project is attached as Exhibit No. 3.0.

LAND USE:
"Other" includes 7.61 acres located outside the controlled basin boundary.

Construction
Project:

—

;Y

; ‘\3‘\
\
kY

ot H
Total Project ™

Y
3\

3
acres'
%res

Building Coverage
Dry Retention Areas
Impervious

Lake

Other

Pervious

Total:

WATER QUANTITY .

Discharge Rate :

As shown in the table below, the project discharge is within the allowable limit for the area.

Discharge Storm Frequency : 25 YEAR-3 DAY Design Rainfall : 11.6 inches

Basin Allow Disch Method Of Peak Disch Peak Stage
(cfs) Determination (cfs) ( ft, NAVD 88)

Basin .91 Conveyance Limitation .91 11.12

Finished Floors :

Building Storm Frequency : 100 YEAR-3 DAY Design Rainfall : 14.7 inches

Basin Peak Stage Proposed Min. Finished Floors FEMA Elevation
( ft, NAVD 88) ( ft, NAVD 88) ( ft, NAVD 88)

Basin 11.99 12.7 N/A

App.no.:  141023-17 Page 2 of 8



OR 5594 PG 1343

Road Design :
Road Storm Frequency : 25 YEAR-3 DAY Design Rainfall: 11.6 inches
Basin Peak Stage Proposed Min. Road Crown
( ft, NAVD 88) ( ft, NAVD 88)
Basin 11.12 114
Control Elevation :
Basin Area Ctrl Elev WSWT Ctrl Elev Method Of

(Acres)  ( ft, NAVD 88) ( ft, NAVD 88) Determination

Basin 15.22 7.7 Wetland Indicator Elevation

Receiving Body :

Basin Str.#
Basin 1-12
Basin 1-24
Basin i
Basin ‘
3

Discharge Structures: Note: The u;:nts the @atwmya@u@s of truclures are (ft, NAVD 88)

& *\ ',
] il -
: .
H : - & i !
vfF AV ] i

. \

ake. o
Wet Detentlon““lv_
(Wet Detentlon La

\

Inlets:

Basin u;Wigdth Length Dia. Crest Elev.

Basin 11.45

Weirs:
Basin Stri#

Basin CSit1 3" 8.75 (crest)
Basin CSit1 11.2 (crest)

Water Quality Structures: Note: The units for all the elevation values of structures are ( ft, NAVD 88)

Dia. Elev.

Bleeders:

Basin Str# Count Type Width Height Length Dia. Invert Invert Elev.
Angle

Basin CS#1 1 Circular Orifice 3.25 7.7

n

Inlets:
Basin Stri# Count Type Width Length Dia. Crest Elev.

Basin 1-12 1 Fdot Mod D Drop Inlet 49" 37" 10
Basin 1-24 1 Fdot Mod D Drop Inlet 49" 37" 10
Basin 1-6 1 Fdot Mod D Drop Inlet 49" 37" 10

WATER QUALITY :

Water quality treatment will be provided in the wet detention lake. The project provides the required 1.36
acre-feet of water quality treatment volume based on 2.5 inches over the percentage impervious

coverage within the basin area. Additional unquantified water quality treatment is provided in the three
dry retention areas onsite.

App.no.:  141023-17 Page 3 of 8
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Pursuant to Appendix E of Volume I, the water quality treatment volume provided includes an additional
50% treatment volume above the requirements in Section 4.2 of Volume Il to provide reasonable
assurance that the project will not have an adverse impact on the quality of the downstream receiving
body. The project is located within the watershed of FDEP WBID No. 3278Y; the Rookery Bay (Inland
West Segment).

In addition to the required water quality treatment volume, the applicant provided site specific pollutant
loading calculations to demonstrate that the storm water management system reduces the post
development loading of nutrients to levels less than the loadings generated under the pre-development

condition. The pollutant loading calculations are based upon the removal characteristics associated with
the system.

The project also includes implementation of an Urban Stormwater Management Program (Exhibit 2.2)
and a Construction Pollution Prevention Plan/ Turbidity and Erosion Control Plan (Exhibit 2.1) as
additional reasonable assurance of compllancewwrglj”watermquahty criteria during construction and

operation.
Basin Vol Req.d Vol

t (ac-ft) Prov'd
Basin Treatment / 1.36 2.04
WETLANDS: Lo % N

The project area contains 2.64 acres o wetié*ngjs The wetlands.c: ﬁ% ke generally described as forested
wetlands. The wetlands do not extend ¢ ﬁe b@ nd-the rgp@ﬁy Houndary. A wetland identification
map is attached as Exhibit No. 3.1. -

The project will result in 2.32 acres of direct impacts and 0.32 acres of 100% secondary impacts to the
remaining portions of Wetland Nos. 2 (0.17 acres) and 3 (0.15 acres) . The 100% secondary impacts are
a result of loss of function to the remaining wetlands in the post-construction phase. Pursuant to Section
10.2.1.2(a) Vol. |, reduction and elimination of wetland impacts was not required due to the low quality of
the onsite wetlands (Section 10.2.2.3, Vol. |), including the hydrologic disturbance and heavy infestation
of exotic vegetation within the wetlands. Additionally, the onsite wetlands provide limited habitat due to
surrounding roadways and developments. A wetland impact map is attached as Exhibit No. 3.2.

To mitigate for the direct and 100% secondary wetland impacts, the applicant has purchased 0.93

freshwater forested credits from Big Cypress Mitigation Bank. The amount of mitigation required for the

project was determined by using the Modified Wetland Rapid Assessment Procedure (MWRAP). The final
scores can be found in the permit file. A letter confirming the purchase of the mitigation credits is attached
as Exhibit No. 3.3. Please also refer to the mitigation work schedule attached as Exhibit 3.4.

Cumulative Impact Assessment:

The Project site is located within the West Collier Drainage Basin and the mitigation will be provided via
mitigation credits purchased from Big Cypress Mitigation Bank which is located in the East Collier
Drainage Basin.

App.no.:  141023-17 Page 4 of 8
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The "West Collier Cumulative Impact Assessment for the Big Cypress Mitigation Bank" was conducted for
the freshwater forested wetlands proposed to be impacted within the West Collier Drainage Basin
pursuant to Rule 10.2.8 of Volume I. The cumulative impact assessment can be found in the permit file.

Based on the analysis provided and available information, the District has determined that the project will
not result in unacceptable cumulative impacts to the West Collier Drainage Basin. This conclusion is
project- specific and does not necessarily apply to any other application.

Wetland Inventory:

A total of 0.17 acres of WL 2 and 0.15 acres of WL3 are considered 100% secondarily impacted are
included as direct impacts since full mitigation has been provided for the remaining portions of these

wetlands.

Wetland Inventory :

CONSTRUCTION NEW

-Avalon of Naples

Site Site
Id Typ

:

Pre-Development

Pres.
g{j ¢ AA Acfeag Current... With Time isk \ Adj. Post Adj Functional
cs Type (ﬁcre ? \qures Project-Lag (Y rs) actor, Factor Fluccs Delta Gain/Loss
L a 3
| \
WL1 ON 624 Direct .000 .000
WL2 ON 624 Direct .000 .000
WL3 ON 625 Direct .000 .000
Total: .00
Fluccs Code Description

624 Cypress - Pine -
Cabbage Palm
625 Hydric Pine Flatwoods
MITBANK BIG CYPRESS
Type Of Credits Number Of Credits

Fresh Water Forested

Mitigation Bank Cr Used
.93

Total:

93

Fish And Wlldllfe Issues:

Protected species surveys were conducted by ecologlsts from Passarella & Assomates Inc. durlng field
reviews of the project area. Although the project area contains potential habitiat for listed species, no
wetland dependent endangered/threatened species or species of special concern were observed.

Additionally, submitted information indicates that potential use of the site by such species is minimal.

App.no.:

141023-17
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The mitigation at Big Cypress Mitigation Bank will provide valuable habitat and greater long term
functional value for wetland-dependent species that potentially utilize the habitats within the project area.
No adverse impacts are anticipated to these species as a result of the proposed project.

This permit does not relieve the applicant from complying with all applicable rules and any other agencies'
requirements if, in the future, endangered/threatened species or species of special concern are
discovered on the site.

CERTIFICATION, OPERATION; AND MAINTENANCE:

Pursuant to Chapter 62-330.310 Florida Admmlstratlve Code (FAC) lndlwdual Permits will not be
converted from the construction phase to the operation phase until construction completion certification of
the project is submitted to and accepted by the District. This includes compliance with all permit
conditions, except for any long term maintenance and monitoring requirements. It is suggested that the
permittee retain the services of an appropriate professional registered in the State of Florida for periodic
observation of construction of the project.

For projects permitted with an operating entity Lhafi“”@fff r:eﬁt’fmm the permittee, it should be noted that
until the construction completion certifi catlonﬂ%ﬁc pﬁé“‘dﬁy xsjmgt and the permit is transferred to an
acceptable operating entity pursuant toe.\Sgiéi s12.1-12.3 of““thé ﬁ(gpllcant's Handbook Volume | and
Section 62-330.310, F.A.C., the permitte& is- iable for operation and\gjﬁalrf&enance in compliance with the
terms and conditions of this permit. g‘" o - 5

”‘Y ot \ég \ \‘"X

in accordance with Section 373. 416(2), F Sﬁggnle&»r oked. m;aban@ened \\all stormwater management
systems and works permitted undFr Paft f\/““@fg Cha\@te‘r 3?’?@? i%\ %Quest \be eperated and maintained in

i 5 G | ; H

perpetuity. 55
The efficiency of stormwater mahﬁge\ment systems damyg;, i R 3 js and most other project
components will decrease over tlmeg\m | : ~*h Repatlon and malntenance entlty

o} e;bperatlon of projects t rﬁayendanger public health, safety,

due to insufficient maintenance, or imp
eﬁx:lee are found, the’ ppkr%iion and maintenance entity will be

or welfare, or the water resources. If de ¢

responsible for correcting the deficiencies ifna, 1 ég%y;fm nrg rgfn event compromises to flood protection
and water quality. See Section 12.4 of Apphcant«'&Hahdbedk Volume [ for Minimum Operation and
Maintenance Standards.

App.no.:  141023-17 Page 6 of 8
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RELATED CONCERNS:

Water Use Permit Status:

The applicant has indicated that groundwater well will be used as a source for irrigation water for the
project. Water Use application number 150617-14 is being processed concurrently for this project.

The applicant has indicated that dewatering is required for construction of this project. Water Use
application 150617-21 is being reviewed concurrently for this project.

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior
to the commencement of activities which will require such authorization, including construction dewatering
and irrigation.

CERP:

The proposed project is not located within or adjacent to a Comprehensive Everglades Restoration
Project component.

Potable Water Supplier:

Collier County Utilities

Waste Water System/Supplier:
Collier County Utilities

The District has received correspondence from id; EBegaﬁment of State, Division of Historical
Resources indicating that no significant archaeolo“g*realer»h«tstorlcal resources are recorded in the project
area and the project is therefore unlikely to have an effect upon any such properties. This permit does
not release the permittee from compliance with any other agencies' requirements in the event that
historical and/or archaeological resources are found on the site.

DEO/CZM Consistency Review:

The issuance of this permit constitutes a finding of consistency with the Florida Coastal Management
Program.

Third Party Interest:
No third party has contacted the District with concerns about this application.
Enforcement:

There has been no enforcement activity associated with this application.

STAFF REVIEW:

App.no.: 141023-17 Page 7 of 8
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DIVISION APPROVAL.:

NATURAL RESOURCE MANAGEMENT

8/20/15

DATE

La(t{ra Layman v’ /

8/20/15

DATE:

AGEMENT:

SURFACE WATER

Brian Rose, P.E.

Page 8 of 8
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Permit No: 11-03694-P

Application Number: 141023-17

SLOSPATIAL
SERVICHS

Exhibit No. 1.0

Application No. 141023-17

COLLIER COUNTY, FL

Exhibit Created On:

-08-19

2015

1

it No:

Exhib

REGULATION DIVISION
Project Name: AVALON OF NAPLES

2,800

1,400

0

P i
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OR 5594 PG 1350

CONSTRUCTION POLLUTION PREVENTION PLAN
for
Avalon of Naples

- SITE' DESCRIPTION.

Project Name and Avalon of Naples Owner Name and Collier Davis, LLC
Location: (Latitude, Latitude: 26°8' 16" N Address: 811 Coral Ridge Drive
Longitude, or Address) Longitude: 81°43' 41" W Coral Springs, FL 33071
Description:  (Purpose Site Construction for a residential

and Types of Soail subdivision

Disturbing Activities)

Construction in this project will generally consist of site clearing, lake excavation, and construction of roadways, utility
infrastructure, and multi-use vertical construction.

Soil disturbing activities will include: clearing and grubbing, installing a stabilized construction entrance, perimeter berming and
other erosion and sediment controls; grading; excavation for the storm water management lake, storm sewer, utilities, and building
foundations; construction of curb and gutter, road, and parking areas; and preparation for final planting, sodding, seeding and
mulching.

Runoff Coefficient:

Site Area:

Sequence of Major Activities:

The order of activities will be as foIIowé

2 N

1. Installation of stabilized constructlbn entranégs“é‘%K x s || iﬁllgtnes storm sewer, curb and gutter.
2. Partial clearing and grubbing. é’ T Y [ERR N T
3. Install perimeter berm(s) or silt fe@c&s a§a§entt§ Wietlagm ] 1'0. C\émélztzggg{;?gag\,ﬂig?grade and base course construction.
areas. R A C%ﬁféte landscape grading and install permanent seeding
4. Continue clearing and grading. | L and= planilngs
g' gtonsl,(trulct storm \;veger nlwanagemenﬂéké% nen all-construction activity is complete and the site is
- Stockpile excavaled sol M N 7 \stabilized; rémove temporary earth berms and/or silt fences
7. Stabilize denuded areas and stockpll \Wﬁh’“m\m days of a ! e”ﬁse,éd any areas disturbed by their removal.
last construction activity in that area. N £ N ﬁr
Name of Receiving Lely Canal via é‘ou\nfy Bam Road conveyanse Qy“stgm
Waters: RO {
: R , ﬁONTROLS
| Erosion and Sediment Controls

Stabilization Practices

Temporary Stabilization: Top soil stock piles and disturbed portions of the site where construction activity temporarily ceases for at
least 21 days will be stabilized with temporary seed and mulch no later than 14 days from the last construction activity in that area.
The seed shall be Bahia, millet, rye, or other fast-growing grasses. Prior to seeding, fertilizer or agricultural limestone shall be
applied to each area to be temporarily stabilized. After seeding, each area shall be mulched with the mulch disked into place.
Areas of the site which will be paved will be temporarily stabilized by applying limerock subgrade until bituminous pavement can be
applied.

Permanent Stabilization: Disturbed portions of the site, where construction activities permanently cease, shall be stabilized with
sod, seed and mulch, landscaping, and/or other equivalent stabilization measures (e.g., rip-rap, geotextiles) no later than 14 days
after the date of the last construction activity. The sod shall typically be Floratam or Bahia sod. Prior to seeding, fertilizer or
agricultural limestone shall be applied to each area to be temporarily stabilized. After seeding, each area shall be mulched with the
mulch disked into place.

Exhibit 2.1
Application No 141023 17
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Structural Practices

Siit Fence will be constructed along those areas of the project that border adjacent wetlands. At a minimum, the silt fence will be
placed along all wetland buffers and all Corps of Engineers jurisdictional wetland boundaries adjacent to soil disturbing activities.

Synthetic Sock Drop Inlet Sediment Filter - will be placed around all constructed storm drain inlets immediately upon completion of
construction and shall remain in-place until the contributing drainage area is stabilized. Alternatively, grate inlets can be covered
with filter fabric material until stabilization.

Storm Water Management
The project will utilize combination of dry detention/retention and a lake to provide the required water quality treatment and attenuation.
Discharges from the water management system will be regulated by a series of water control structures. These control structures will be
used to maintain water levels in the detention facilities that will maintain or restore the hydroperiod in the wetlands and flowways. The
water control structures will also be used to restrict the discharges from the project as described above.

-“Waste'disposal:
Waste Materials:

/ rcﬁwlll meet all local and State solid waste management

am this dumpster. The dumpster will be emptied as

required due to use and/or State and local’. xagr%’ ons with the trasﬁQ;Sp@s\\éq of at the appropriate landfill operation. No

construction waste materials will be buried eSn%ite,pAII personnel will be lnstruc”tet;i reg‘é\rdlng the correct procedure for waste disposal.
Notices stating these practices will be posfed mﬂ’kemconstmctlon off ice traller \ \
s ~ § A

r SFate regulation or by the manufacturer. Site

personnel will be instructed in these practlca&

Sanitary Waste: | fi | 5: . WV | |
§ % k] L

All sanitary waste will be collected fr@m«xthikp émuimgs be é Ié‘i@al Ilce*@seig, G;It%mof Fort Myers sanitary waste management
- s ST o [ W S

contractor, as required by local regulation... i
Offsite “Vehicle \%
_Tracking: ‘
A stabilized construction entrance has be‘

streets will be swept as needed to remove én\ajigcé&
the construction site will be covered with a tarpaulin:

Installation of silt fence barriers (around wetlands) and stabilized construction entrance will be constructed prior to extensive clearing
or grading of any other portions of the site. Areas where construction activity temporarily ceases for more than 21 days will be
stabilized with a temporary seed and mulch within 14 days of the last disturbance. Once construction activity ceases permanently in
an area, that area will be stabilized with permanent sod, seed and mulch, landscaping, and/or other equivalent stabilization
measures (e. g r|p rap geotextlles) After the entnre site is stablllzed the silt fence barrlers can be removed.

The storm water pollution prevention plan reflects the United States Environmental Protection Agency and the South Florida Water
Management District (SFWWD) requirements for storm water management and erosion and sediment control, as established in the
Chapter 40E-4 FAC and Chapter 373 FS.

3/19/2004- 31971 Ver: 011- JEVANS
CA#43
03914-002-000- ECOR- 7508
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- MAINTENANCE/INSPECTION PROCEDURES

Erosion and Sediment Control Inspection and Maintenance Practices

These are the inspection and maintenance practices that will be used to maintain erosion and sediment controls.
+ Al control measures will be inspected at least once each week and following any storm event of 0.5 inches or greater.

+ Al measures will be maintained in good working order; if a repair is necessary, it shall be corrected as soon as possible, but in
no case later than 7 days after the inspection.

+  Built up sediment will be removed from silt fence when it has reached one-half the height of the fence.

+  Silt fence will be inspected for depth of sediment, tears, to see if the fabric is securely attached to the fence posts, and to see
that the fence posts are firmly in the ground.

+ Temporary seeding and permanent sodding and planting will be inspected for bare spots, washouts, and healthy growth.

+ A maintenance inspection report will be made after each inspection. A copy of the report form to be completed by the inspector
is attached.

+  The Owner will appoint one individual who will be responsible for inspections, maintenance and repair activities, and for
completing the inspection and maintenance reports.

+ Personnel selected for inspection and maintenance responsibilities will receive trammg from the site superintendent. They will be

trained in all the inspection and maintenance pragtleegh@geisay fonk@eplng the erosion and sediment controls used onsite in
good working order. ,

” \}3

"Non-Storm Water brsEkfaéga

&

It is expected that the following non-storrp’“w |scharges will occur from th t\e site Hynng the construction period:
¢ 3

+  Water from water line flushings. / \ \‘*
H \ kY
+ Pavement wash waters (when no $pllls or*f‘é%“!“(@xbf 6% \éa?gug T ““tg\:ﬁs bave pccurred)
+ Uncontaminated groundwater (fror§n deé@ateﬁrlng ; d % !
/ )|

s Al non-storm water discharges will beﬁre&

INVENTORY. FOR POLLUTION

The materials or substances listed belowx§§§ e)‘cp\ected to be present onsite-du

+ Concrete \\ W @&glmers

+ Detergents étroleum Based Products
+ Paints (enamel and latex) e ~"Cleaning Solvents

+ Metal Studs + Wood

+ Asphalt + Masonry Block

+ Roofing Shingles + Clay or concrete bricks

3/18/2004- 31971 Ver: 01! JEVANS
CANGY
03814-002-000- ECOR- 7508
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Material Management Practices

The following are the materials management practices that will be used to reduce the risk of spills or other accidental exposure of
materials and substances to storm water runoff.

Good Housekeeping:
The following good housekeeping practices will be followed onsite during the construction project:

+ An effort will be made to store only enough product required to do the job.

+ All materials stored onsite will be stored in a neat, orderly manner in their appropriate containers, and if possible, under a roof
or other enclosure.

+ Products will be kept in their original containers with the original manufacturer's label.

+ Substances will not be mixed with one another unless recommended by the manufacturer.
+ Whenever possible, all of a product will be used up before disposing of the container.

+ Manufacturers’ recommendations for proper use and disposal will be followed.

+ The site superintendent will inspect to ensure proper use and disposal of materials onsite.
Hazardous Products:

followed.
Product Specmc Practlces

Petroleum Products: |

i
All onsite vehicles will be monitored for leal hg receive regular prevel to reduce the chance of leakage.
Petroleum products will be stored in tightly® a;amgontalners which will be ‘*early “Ia%*led Any asphalt substances used onsite will
be applied in accordance with the manufact e% _Ié@Qmmendatlons and standag@i E@nstructlon practices.

Fertilizers:

Fertilizers will be applied only in the minimum amounts rei:“bmmended by1 e manufacturer. Once applied, fertilizer will be worked
into the soil to limit exposure to storm water. Storage will be in a covered shed. The contents of any partially used bags of fertilizer
will be transferred to a sealable plastic bin to avoid spills.

Paints:

All containers will be tightly sealed and stored when not required for use. Excess paint will not be discharged to the storm sewer
system but will be properly disposed of according to manufacturers’ instructions and/or state and local regulations.

3/19/2004- 31871 Ver: 011- JEVANS
AR4S
03914 002-000- ECOR- 7508

Exhibit 2.1
Application No 141023-17
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Spill Control Practices

In addition to the good housekeeping and material management practices discussed in the previous sections of this plan, the
following practices will be followed for spill prevention and cleanup.

+ Manufacturers’ recommended methods for spill cleanup will be clearly posted and site personnel will be made aware of the
procedures and the location of the information and cleanup supplies.

+ Materials and equipment necessary for spill cleanup will be kept in the material storage area onsite. Equipment and
materials will include--but not be limited to—rags, gloves, goggles, kitty litter, sand, and plastic and metal trash containers
specifically for this purpose.

+ All spills will be cleaned up as soon as possible after discovery.

+ The spill area will be kept well ventilated and personnel will wear appropriate protective clothing to prevent injury from contact
with a hazardous substance.

+ Spills of toxic or hazardous material will be reported to the appropriate state or local government agency, regardless of the
size.

+ The spill prevention plan will be adjusted to include measures to prevent this type of spill from reoccurring and how to clean
up the spill if there is another one. A description of the spill, what caused it, and the cleanup measures will also be included.

cleanup coordinator. He will designate a,t v b will receive spill prevention and cleanup training.
These individuals will each become re gm A_b&e for a particular phasé p?gventlon and cleanup. The names of responsible
spill personnel will be posted in the ma ial storage area and in the offit trall& onsite.

3/19/2004- 31871 Ver: 011- JEVANS
CA#43
03914-002-000- ECOR- 7508
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URBAN STORMWATER MANAGEMENT PROGRAM
For Avalon of Naples

1.0 Introduction

This document provides details of the Urban Stormwater Management Program for the Avalon
of Naples community located in Collier County. This Plan discusses non-structural controls,
intended to improve the quality of stormwater runoff by reducing the generation and
accumulation of potential stormwater runoff contaminants at or near the respective sources for
each constituent, along with significant structurai components of the primary stormwater
treatment system. Although many of the methodologies and procedures outlined in this
document are general Best Management Practices (BMP’s) which can be useful in attenuating
pollutants in many types of urbanized settings, the implementation of these practices has been
optimized, to the maximum extent possmlewto reflect the unique character of the Avalon of

‘ X g*tea\i of (1) nutrient and pesticide
so ! (4) operation and maintenance
of the stormwater managemenj aié tfeatmentwsystem (5) eons uctlon activities. A discussion
of each of these actlvmes is g|v hefollov ections. \

§¢‘ X X i ? %
2.0 Nutrient and Pestlc@e Maéggm ) %

& * % 4 s M‘a |
Nutrient and pesticide mgna§eﬁ*reht cohs*iéts *6?& sen%&wﬁf pﬁa;pﬂces designed to manage the
use of fertilizers and pestlcml s so as to m|n|m|zQ; ese compounds into stormwater
runoff and the resulting wé@% guality impacts on % : E #erbodles Implementation of a
management plan will also maxﬁuze the effectiveness

applied.

design and maintenance of each lot to prevent contamlnatlon of surface waters. The guidelines
included in this section are intended to help homeowners make educated environmental choices
regarding the maintenance of individual yards within the community. These maintenance and
management guidelines are meant to promote an attractive neighborhood that preserves the
health of adjacent waterways and environmental features.

2.1 General Requirements

A landscape plan must be developed for each residence. The plan must be comprehensive in
nature and follow the landscape design guidelines established by the Homeowners Association
and must promote revegetation of each lot as quickly as possible.

Commercial applicators of chemical lawn products must register with the Homeowners
Association annually and provide a copy of their current occupational license, proof of business
liability insurance, and proof of compliance with applicable education and licensing
requirements. Individual employees working under the direction of a licensed commercial
applicator are exempt from the educational requirements.

Exhibit 2.2
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Only registered commercial applicators and individual lot owners are permitted to apply
chemicals within the property on a private lot. All chemical products must be used in
accordance with the manufacturer's recommendations. The application of any chemical product
within five (5) feet of any surface water including but not limited to ponds, lakes, drainage
ditches or canals, is prohibited. The use of any chemical product in a manner that will allow
airborne or waterborne entry of such products into surface water is prohibited. This rule shall
not apply to the use of chemical agents, by certified lake management specialists, for the control
of algae and vegetation within the stormwater lakes or ponds.

2.2 Nutrient Management Program

Management and application of nutrients and fertilizers in the Avalon of Naples community will
adhere to the following guidelines:

A.  Allfertilizers shall be stored{na'd Et%x e are

B. No fertilizer containing cess of 2% h@sphate/phosphorus (P20s) per
guaranteed analy3|s faba (as defined by Chapter 576 Florida Statutes) shall be
applied to turf grassunle’sg istified by a soil.test.

C. Fertilizer contalmng in /exc of 2% ospfwate/ph isphorus (P20s) per guaranteed
analysis label shak not ba?é;g})}féd%wrm“ § §Wb tﬁe gedge of water or within 5 feet of
a drainage facility, | { § | % ‘

D. All fertilizer shall| pe apnl@@ sw: h spre;éd
surfaces is mmlmled

E. Liquid fertilizers ceﬁfamlng in excess oi';&% phr hate/phosphorus (P20s) per
guaranteed anaIySIs TabéL shall not be appli‘%‘&\ 1@r h/an irrigation system within 10
feet of the edge of water QﬁWlthm 10 feet of a dragn%g% facility.

F. Liquid fertilizers contai irﬁg lﬁt~exce sw‘ﬂof,&%/&\Bhosphate/phosphorus (P20s) per
guaranteed analysis label™ ~sh = ‘'applied through high or medium mist
application or directed spray apptrcatmn within 10 feet of the edge of water or within
10 feet of a drainage facility.

@i‘a i‘emllzer on all impervious

2.3 Pest Management Program

Proper maintenance of plants and turf areas will minimize the ability of pests to successfully
attack landscaping. Several general guidelines follow:

A. Apply fertilizer and water only when needed and in moderate amounts. Excessive
amounts of either can cause rapid growth that is attractive to insects and disease.

B. Mow St. Augustine grass to a height of 3-4 inches. If cut shorter, the plants may
become stressed and more vulnerable to pest infestation. Each mowing should
remove no more than one-third of the leaf blade, and those cuttings should remain
on the lawn to decompose.

C. It is recommended that pesticides, fungicides, and herbicides be used only in
response to a specific problem and in the manner and amount recommended by the
manufacturer to address the specific problem. Broad application of pesticides,
fungicides and herbicides as a preventative measure is strongly discouraged.

Exhibit 2.2
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The use of pesticides, fungicides, or herbicides is limited to products that meet the following

criteria:
A. Must be consistent with the USDA-NRCS Soil Rating for Selecting Pesticides
B. Must have the minimum potential for leaching into groundwater or loss from runoff
C. Products must be EPA-approved
D. The half-life of products used shall not exceed seventy (70) days

3.0 Street Sweeping

This practice involves sweeping and vacuuming the primary streets to remove dry weather
accumulation of pollutants, especially particulate matter, before wash-off of these pollutants can
occur during a storm event. This practice reduces the potential for pollution impacts on
receiving water bodies by removing particulate matter.and associated chemical constituents.
Although street cleaning operations are frequel é@ﬁdq@t&d primarily for aesthetic purposes,
the primary objective of the street” ping progranﬁ“’“f@};@&“‘gg{on of Naples is to improve the
quality of stormwater runoff generated from impervious traffi¢ areas. Street sweeping activities
can be particularly effective dgfinggp riods of-high leaf. fall b removing solid leaf material and
the associated nutrient loadings’ fr “‘rmaq,sid\e\a a"reaas where they could easily become
transported within stormwater flow, =] 7™ 5™ %\ \

[ i |
Street sweeping operations \\g/jf#iw}hfg &egfmnigd on gf»;\ Nﬁagje}sﬁ at a minimum frequency of
one event every other montfl.l;ﬁ*ﬁ\ ﬁﬁ“éhsea“i‘?“éndd?m&sijng a vaglum-type sweeping device will
perform all street sweeping ég’cﬁfjt{es Sweeping ac‘ii%d«t\ie? during each event will include all

primary street surfaces. Disposal’ fk,%:che collected soh&wi:e ill be the responsibility of the
street sweeping vendor. . ‘

N iy
: }\

4.0 Solid Waste Management

\\\\\\

In general, solid waste management involves issues related to the management and handling of
urban refuse, litter and leaves that will minimize the impact of these constituents as water
pollutants.

Maintenance of adequate sanitary facilities for temporarily storing refuse on private premises
prior to collection is considered the responsibility of the individual homeowner. Local
requirements for refuse collection will be brought to the attention of every homeowner at closing
for the sale of the property. Information will be distributed as necessary stating specifications
for containers, separation of waste by type, where to place containers prior to collection, and
established collection schedules.

Fallen tree leaves and other vegetation, along with grass clippings, may become direct water
pollutants when they are allowed to accumulate in swales and street gutters. All homeowners
will receive periodic educational materials that address proper disposal of leaves and other
vegetation to minimize water quality impacts.

Exhibit 2.2
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5.0 Stormwater Management and Treatment System

The stormwater management system for the Avalon of Naples community is designed to
maximize the attenuation of stormwater generated pollutants prior to discharge to the off-site
wetland systems. Operational details and maintenance requirements of the various system
components are given in the following sections.

5.1 Stormwater Inlets, Pipes and Culverts

The grates should be unobstructed and the bottom, inside the inlet, should be clean. Check for
any accumulation of sediment, trash such as garbage bags, or debris in the culverts connecting
these inlets. Flushing out with a high-pressure hose may clean some sediment. Any noted
blockage (due to a possible obstructior Tor gb@okgr:m plpe etc.) should prompt further
investigation. Crushed or corroded cy \igég§ Yould befepfgrfed with new ones of the same size.

N *\\

N

5.2 Swales and Gra“ssed Wgt_e:gterag_ﬂ!eas \ \
These provide for conveyance and?gr“a\ﬁbmvh r‘eupd%iog‘suﬁf\é%“é) stérage of stormwater. With
age, these areas usually fill |ri wnth végetetlén nd séﬂ;me% Swales may nheed to be regraded
and/or revegetated. ltis a go@d”“ldea mﬁém@a[ E kmstlrjﬂg sgopemasﬁd dimensions of the swale
with the permitted design plahe “prior to the removal-of exéess f‘*sedjment or regradlng Areas
that show erosion should be st:é’brlgzed with appropriate {

sand bags, or other synthetic geqféxﬁle material.

Regular mowing of grass swales ‘is ? %
catching sediment and aSS|m|Iat|ng hutr‘l ; Hafge the underground water table.
Remove any undesirable exotic vegetation. Cuilvérts Underneath driveways should be checked
for blockage, and, if necessary, flushed with a high-pressure hose. After a storm, swales may
remain wet for an extended period of time. This is normal and the water will recede gradually.

5.3 Ditches or Canals

Fill material, yard waste, clippings and vegetation, sediment, trash, appliances, garbage bags,
shopping carts, tires, cars, etc. should be completely removed. Also check to make sure there
are no dead trees or any type of obstructions which could block the drainage flow way.

Maintenance cleaning/excavation must be limited to the same depth, width and side slope as
approved in the current permit. Making a ditch deeper or wider may trigger a need for a permit
modification. Provisions must also be made to prevent any downstream silting or turbidity
(Contact the SFWMD Resource Compliance staff if you are unsure or need clarification.) Be
sure to dispose of all removed material properly so it won’t affect any other water storage or
conveyance system, environmental area, or another owner’s property.
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5.4 Outfall Structure (also called the Discharge Control Structure or Weir)

The outfall structure should be routinely inspected to determine if any obstructions are present
or repairs are needed. Trash or vegetat;on éﬂ @ng wéa‘ter\flow through the structure should be
removed. The structure should have a “bs ‘paffle” r“trasghf ‘Igector to prevent flow blockage and
- also hold back any floating oils fro 7 F@J\ﬂng downstream™ fav ons and dimensions should be
verified annually with all currgﬂt y&rmit information. Petiodic: inspections should then be
regularly conducted to make sure /the trietures- malntam he | proper water levels and the
ability to discharge. [

5.5

6.0 Construction Activities

A Stormwater Pollution Prevention Plan (SWPPP) has been prepared for construction activities
to minimize activities contamination that may be caused by erosion and sedimentation during
the construction process. The plan includes provisions related to soil stabilization, structural
erosion controls, waste collection disposal, offsite vehicle tracking, spill prevention and
maintenance and inspection procedures. A copy of the SWPPP is attached hereto and made a
part of hereof.
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/\/  SURVEYED WETLAND LINE
NOTES:
FLUCFCS % OF FLUCFCS LINES ESTIMATED FROM 1°=200' AERIAL
CODE DESCRIPTION ACREAGE _ TOTAL PHOTOGRAPHS AND LOCATIONS APPROXIMATED.
4110E2  PINE FLATWOODS, DISTURBED (25-48% EXOTICS) 407 Acx  17.8%
4118E3  PINE FLATWOODS, DISTURBED (50-75% EXOTICS) 448Ac.:  195% FLUCFCS PER FLORIDA LAND USE, COVER AND
#150E8  PINE, DISTURBED (50-75% EXOTICS) 172Acx  75% FORMS CLASSIFICATION SYSTEM (FLUCFCS)
4150E4  PINE, DISTURBED (76-100% EXOTICS) 267 Act  11.7% (FDOT 1999).
0.07 Ac.+ [
24 MELALEUOA Ac.2 3% UPLAND/WETLAND LIMITS WERE APPROVED BY THE
437 AUSTRALIAN PINE 0.18Ac.x  08% SFWMD ON JUNE 2. 2014
8245E3  CYPRESS, PINE, CABBAGE PALM, DISTURBED AND DRAINED (50-75% EXOTICS) 594Ac.t  260% » eI
6245E4 CYPRESS, PINE, GABBAGE PALM, DISTURBED AND DRAINED (76-100% EXOTICS) G84Ac.x  37% SURVEYED WETLAND LINES PER RWA ENGINEERING
6248E2 CYPRESS, PINE, CABBAGE PALM, DISTURBED (25-49% EXOTICS) 051Ac:  22% DRAWING NO. DAVIS RESERVE WETLANDS-TRANSECTS.DWG
6240E4 CYPRESS, PINE, CABBAGE PALM, DISTURBED (76-100% EXOTICS) 150Ac.:  70% DATED AUGUST 8, 2014,
6250E2  HYDRIC PINE, DISTURBED (25-48% EXOTICS) 054Ac.x  24%
740 DISTURBED LAND 024Ac  11% PROPERTY BOUNDARY PER RWA, INC. DRAWING NO.
TOTAL 22.83 Ac.x 100.0% 140013.00.01 0001 REV02,DWG DATED APRIL 28, 20l4.
DRAWN DY DATE
D.B. 4/30/14
FIGURE 3. FLUCFCS AND WETLANDS MAP SRV ASSARELLA
AVALON OF NAPLES M AM.  4/30/14 Comsitag A S
REVEED DATE st & ASSOCIATES ¢
8/11/14
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NOTES:
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UPLAND/WETLAND LIMITS WERE APPROVED BY THE
SFWMD ON JUNE 2, 20l4.
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D.B. 0/8/
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- NOTES:
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/] @3zacy SITE PLAN PER RWA, INC. DRAWING NO. ACAD-
SITE PLAN.DWG DATED SEPTEMBER 24, 2014.
UPLAND PRESERVE
(5.29 AC.£) FLUCFCS LINES ESTIMATED FROM 1"=200* AERIAL
PHOTOGRAPHS AND LOCATIONS APPROXIMATED.
/\/  SURVEYED WETLAND LINE
FLUCFCS PER FLORIDA LAND USE, COVER AND
G- WETLAND IMPACT POLYGON NUMBER (TYP.) FORMS CLASSIFICATION SYSTEM (FLUCFCS)
(FDOT 1999).
UPLAND/WETLAND LIMITS WERE APPROVED BY THE
SFWMD ON JUNE 2, 2014.
FLUCFCS SECONDARY  WETLAND SURVEYED WETLAND LINES PER RWA ENGINEERING
CODES __ WETLAND IMPACT IMPACT  TOTAL DRAWING NO. DAVIS RESERVE WETLANDS-TRANSECTS.DWG
6249 E2 0.17 Ac.x 0.34 Ac.+ 0.51 Ac.+ DATED AUGUST 8, 2014.
6249 E4 - 1.58 Ac.+ 1.59 Ac.+ PROPERTY BOUNDARY PER RWA, INC. DRAWING NO.
6250 E2 0.15 Ac.+ 0.39 Ac.:  0.54Ac.* 140013.00.01 000! REV02.DWG DATED APRIL 28, 20it.
TOTAL 0.32 Ac.+ 2.32 Ac.x 264 Ac.>
DRAWN BY DATE
HH. 10/14/14
MWRAP POLYGON ID MAP REVEWESTY 57TE P ASSARELLA
B.B. 10/14/14 9 A
AVALON OF NAPLES e —— | e & A SSOCIATES £
F.L. 11/12/14
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