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This instrument was prepared by
Record and Return to:
Vogler Ashton, PLLC
705 10"" Ave. W. Ste. 103
Palmetto, Florida 34221

NEAL

DECLARATION OF CONDOMINIUM

OF

AVALON OF NAPLES III, A CONDOMINIUM

COMMUNITIES ON RIVER, LLC, a Florida limited liability
km- %company, does hereby declare as

s v ,..\~l*' w ':= ‘ 3

1. INTRODUCTION N5 \ 1
1.1

1.2

1.3

1.4
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i~ Q may .i~»\~ =.$ Q L‘;

The Propel;ty§ 4 certain real property located in
Collier Counfty, as? describedin Exllibit "A" annexed
hereto and ~ L Tlhgegagddress of the Property is 6972
Avalon L

~@nt W?< l §s@§
Submission Sta?iéint. The Developerillierebyiesiuérllits Phase I of the Property and
all improvement or to be eregiedsgtléférleon, all rights and appurtenants
belonging thereto,\§nZI§f§ll~;l‘~é‘tl1%erj;:p1§ V ,,§_§%¥”,i‘irie§1@“"”personal or mixed, now or hereafter
situated on or within the condominium form of ownership
and use in the manner provided for in the Florida Condominium Act as it exists on
the date hereof and to the provisions and terms of this Declaration of Condominium
of Avalon of Naples III, a Condominium, (the “Declaration”). The terms and
provisions of this Declaration shall be binding upon Phase I of the Property and all
owners thereof, including their successors and assigns, the provisions of which shall
restrict Phase I of the Property and shall run with the land. Without limiting any of
the foregoing, no property, real, personal or mixed, not located within or upon Phase
I of the Property as aforesaid shall for any purposes be deemed part of the
Condominium or be subject to the jurisdiction of the Association, the operation and
effect of the Florida Condominium Act or any rules or regulations promulgated
pursuant thereto, unless expressly provided for herein.

*2 »»»¢:2%if/,

/®We

Name. The name by which this condominium is to be identified is AVALON OF
NAPLES III, A CONDOMINIUM (hereinafter called the "Condominium").

Avalon Communigg. The Condominium is part of a planned residential
development known as Avalon of Naples. The Developer contemplates that Avalon
of Naples will consist of three (3) or more condominiums, one of which is the
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2.

Condominium. Also, the Condominium will be subject to a master association that
will own, operate, maintain, repair, and replace, for the benefit of Avalon of Naples
and all of the condominiums, including the Condominium, the master infrastructure
including the roadways, lakes, drainage systems, entry gates, conservation areas, and
such recreational facilities, amenities, and other services provided by the Developer
at its option (the “Master Infrastructure”). The maximum number of Units entitled
to use the Master Infrastructure shall be one hundred fifty two (152).

1.5 Condominium as Phased Condominium. Developer intends to develop the
Condominium as a phase condominium as provided by Section 718.403, Florida
Statutes. In addition to the Phase I Land submitted to the condominitnn ownership
pursuant to this Declaration, Developer contemplates that some or all of the
Additional Phases may, by amendment or amendments hereto, be added to the
Condominium Property. Ifi as and when Additional Phases are added, the
Condominium Property and expanded so as to encompass and
include the real in such Additional Phase, and the
easements and are submitted to condominitun
ownership as dlfijeach such Additional ‘§'se.\Each Additional Phase added to
the ceddemiiddin Mas T111 astructure.

. OMMWM WM“ MW p W

DEFINITIONS. Th fol S ecl atiOI1 and III its exhibits, and
as it and they may ere e d 5 - e pective meanings ascribed to
theminthis Section, Q5‘ ‘t % adifferent meaning:

wt . ft,
2.1 "Act" means Act theFlorida Statutes) as it exists

on the date here6€§Q~,(
,.“Additional Phase” §,j,i17I*;”“iIII, IV, V, and VI, more particularly

described and depicted in E3ZlTibits‘““B“iII, B-III, B-IV, B-V, and B-VI, respectively,
which Developer may, but shall not be obligated to, submit to condominium
ownership as part of the Condominium Property.

km-*€‘"

Tfl“2.2

2.3 "Articles" or "Articles of Incorporation" mean the Articles of Incorporation of the
Association, as amended from time to time.

2.4 "Assessment" means a share of the funds that are required for the payment of
Common Expenses that from time to time is assessed against the Unit Owner.

2.5 "Association" or "Condominium Association" means AVALON OF NAPLES III
CONDOMINIUM ASSOCIATION, INC., a not-for-profit Florida corporation, the
entity responsible for the operation and maintenance of the Condominium.

2.6 "Association Property" means the property, real and personal, in which title or
ownership is vested in, or which is dedicated on a recorded plat or leased to, the
Association for the use and benefit of its Members.
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2.7

2.8

2.9

2.10

2.11

2.12

"Board" or "Board of Directors" means the representative body that is responsible
for administration of the Association.

"Building(s)" means the stlucture(s) situated on the Condominium Property in which
the Units are located, regardless of the number thereof.

"By-Laws" mean the By-Laws of the Association, as they are amended fiom time to
time.

“County” means County of Collier, Florida.

"Common Elements" means and includes: The portions of the Condominium
Property that are not included in the Units, including, without limitation, the
following items:

(H) Theportionsthat are not included within the

.9" i§2&@m=~*‘§_,f”f

Easements }hrq:;jghwUnlts for c uits, v pes‘ ducts, vents, plumbing, wiring
k,t' ,\_ _ _ ax

and o er acili§s, 'p 61;‘1k:£Wmlld/mQ%1“‘tL1I for the fumlshing of Utility
Servi es ‘oii a n , do _Wl";Y”» r other services to more than
one ( ) it h j aélfllq or to the Association owned
prope _ » t;:#.-1* ' » (fa 1.“,-i tallations.

An easement,of support ln evefytpofiigmwfifia Unit which contributes to the
support o§tlJ;?e.\Bulldmg, other any part of the Common
Elements.

(b)

\\~<e-%ee/t9§’w
(0)

Pa, wan}
if‘X r =t§ 5' X‘ .51‘

The property and installations” required for the fumishing of utilities and
other services to more than one Unit, the Common Elements, and/or
Association Property.

(<1)

(6) All structural columns, chases and bearing walls regardless of Where located.

(f) Any other parts of the Condominium Property designated as Common
Elements in this Declaration or the Act, which shall specifically include the
Surface Water Management System Facilities of the Condominium, which
are not part of the Master Infrastructure, including but not limited to stonn
piping, and la1<e(s), if any.

“Common Expenses” mean all expenses properly incurred by the Association in the
performance of its duties for the operation, management, maintenance, repair,
replacement or protection of the Common Elements and Association Property, if
any, the costs of carrying out the powers and duties of the Association, and any other
expense, Whether or not included in the foregoing, designated as a “Common
Expense” by the Act, the Declaration, the Articles or the By-Laws. For all purposes
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2.13

2.14

2.15

2.16

of this Declaration, “Common Expenses” shall also include, without limitation: (a)
all reserves required by the Act or otherwise established by the Association,
regardless of when reserve funds are expended; (b) the cost and expense of any and
all assessments imposed by the Master Association and applicable to the
Condominium or the Association; (c) the cost of any bulk contract for master
antenna television system or cable or satellite television service, broadband,
telecommunications, satellite and/or intemet services, if any; (d) if applicable, costs
relating to reasonable transportation services, road maintenance and operation
expenses, management, administrative, professional and consulting fees and
expenses, and in-house and/or interactive communications and surveillance systems;
(e) roadway repair and replacement; (f) the cost of landscaping, lawn maintenance,
limited access entry gate(s), signage, and perimeter boundary wall or fence, if any;
(g) performance and management of the conservation easement conveyed to Collier
County, Florida; (h) the real property taxes, Assessments and other maintenance
expenses attributable to by the Association or any Association
Property; (i) any payments required under leases or
maintenance mechanidailtflotfixitoither equipment, including without
limitation, lease_st"‘“fdr=»;fi:r‘ash compacting and/oi ijecyielmg equipment, if same is leased
by the Associalloll;:’r2it§§§fli§n~ebeing.,p\v&1ned . iti (j) all expenses related to the
installation, rgépaigi nréintTe‘1“ii§.A,n,ce§\‘“;pp§rgatipkgn,Fu%§altegfatidiq and/or replacement of Life
Safety Systerfls share of Common Expenses

51>» .t * , “,lt»\ ‘ . . .or ASS€SSI1’16l1il'[S e§rtlr§gul§heh by fqreglos of a ;Llpq‘1‘101‘ llen or by deed ln lleu of
foreclosure; and all other types of
insurance without limitafidiiiéeidandi spegiigdally, insurance and bonds for
officers and of the ofwater and sewer, electricity,
gas and other u S'fl‘_i,t‘i§?s~,.,\yvhich are not individual Units; and (n) costs
resulting from dam i which are necessary to satisfy
any deductible which are in excess of insurance
proceeds received as a resulf“o‘f':sIfcll“Hamage. Common Expenses shall not include
any separate obligations of individual Unit Owners.

’%*”

KW"

"Common Surplus" means the amount of all receipts or revenues, including
Assessments, rents or profits collected by the Association which exceeds Common
Expenses.

"Condominium Parcel" means a Unit together with the undivided share in the
Common Elements appurtenant to said Unit; and when the context requires or
permits, the term includes all other appurtenances to the Unit.

"Condominium Property" means the lands, leaseholds, improvements and other
personal property described in Subsection 1.2 hereof, subject to the limitations
thereof and exclusions therefrom, and all easements and rights appurtenant thereto
intended for use in connection with the Condominium.

"County" means the County of Collier, State of Florida.
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2.17

2.18

2.19

2.20

2.21

2.22

"Declaration" or "Declaration of Condominium" means this instrument, as it may be
amended from time to time.

"Developer" or "Declarant" means NEAL COMMUNITIES ON THE BRADEN
RIVER, LLC, a Florida limited liability company, its successors and such of its
assigns as to which the rights of Developer hereunder are specifically assigned.
Developer may assign all or a portion of its rights hereunder, or all or a portion of
such rights in connection with specific portions of the Condominium. In the event
of any partial assignment, the assignee shall not be deemed the Developer, but may
exercise such rights of Developer as are specifically assigned to it. Any such
assignment may be made on a non-exclusive basis.

“Dispute”, for purposes of Article 18 of the By-Laws, means any disagreement
between two or more parties that involves: (a) the authority of the Board, under any
law or under this Declarati,on,;etl,ge";A;rt§i\cl,e,\s or By-Laws to: (i) require any Owner to
take any action, or that Owner’s Unit or the
appurtenances iijirlter or add”tc§iat"c§lnmon area or Common Element; or
(b) the failure of thej.»Association, when re ‘lire (by law or this Declaration, the
Articles or ucte ecti‘ s; (ii) give adequate notice of
meetings or o er ctions 1 -g 0 erlymcoft dwprfic meet gs; or (iv) allow inspection of
books and re W1"e ’ ‘ o an disagreement that primarily
involves title o . ni l th in rpretation or enforcement of
any warranty; -1‘ ‘T . ‘lid 5 e r evy of a fee or Assessment or
the collection .Assessment levied _instap

"Improvements"Ki§r§‘an“all structures and amficgiadecfianges to the natural environment
. P “t , . . .(exclusive of landshapgggyqgcéfltggm Property, rncludmg, but not

limited to, the Buildingslttmfi “flit: vii: t"
l We flak- A 1! _4“ itM“ .it

“‘~~*-—=i>»e..r..aw....e,.....-t»»

"Irlstitutional First Mortgagee" means a bank, savings bank, savings and loan
association, insurance company, real estate or mortgage investment trust, pension
fund, an agency of the United States Government, mortgage banker, the Federal
National Mortgage Association ("FNMA"), the Federal Home Loan Mortgage
Corporation ("FHLMC") or any other lender generally recognized as an institutional
lender, or the Developer, holding a first mortgage on a Unit or Units. A "Majority of
Institutional First Mortgagees" shall mean and refer to Institutional First Mortgagees
of Units by which greater than one—half (1/2) of the voting interests of Units subject
to mortgages held by Institutional First Mortgagees are encumbered.

"Life Safety Systems" mean and refer to any and all emergency lighting, audio and
visual signals, security systems, and sprinkler and smoke detection systems, if any,
which have been installed in the Building, both within and without the Units,
pursuant to the requirements of the applicable governmental authority having
jurisdiction over same. All such Life Safety Systems, if any, together with all
conduits, wiring, electrical connections and systems related thereto, shall be
Common Elements.
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2.23

2.24

2.25

2.26

2.27

2.28

2.29

2.30

2.31

2.32

2.33

"Limited Common Elements" mean those Common Elements the use of which is
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this
Declaration. References herein to Common Elements also shall include all Limited
Common Elements unless the context would prohibit or it is otherwise expressly
provided.

“Master Association” means AVALON OF NAPLES MASTER CONDOMINIUM
ASSOCIATION, INC., a not-for-profit Florida corporation, the entity responsible
for the operation and maintenance of the Master Infrastructure.

“Member” means an Owner who, or which, is a member of the Association and the
Master Association.

“Phase” or “Phases” the Property and improvements thereon,
as contemplated by which may become part of the
Condominium Propjé§t§fBy“fecording thisfieelairation or an amendment hereto.

“Phase I” refers ~,~ imp‘ ve‘ents thereon more particularly
described m xhits A an wlrrwcmhf..,l:p;er s submitting to COI1dOIl'11I11L1II1
ownershipp 1; J in ‘

"Primary , '"‘>fi'i“ I ~18 l Institutional First Mortgagee
which owns, relevant time, »;l%;-_i securing a greater aggregate
indebtedness glowed to any Mortgagee.

\ \.( ,..
‘ “ex. _."Pro e " means\\tl1e*eireal... ro e ipnaiyhlch the Im rovements have been

constructed. “ti .l._= § ‘- ed,

**Y~_ ‘“"‘

// I "“%~*
1

W
M1.

‘t tat W K,“ ,1‘

“Surface Water Management System Facilities” means all inlets, ditches, swales,
culverts, water control structures, retention and detention areas, ponds, lakes,
floodplain compensation areas, wetlands and any associated buffer areas, and
wetland mitigation areas, and the like, if any, located on the Common Elements of
the Condominium Property and not included as part of the Master Infrastructure.

"Unit" means a part of the Condominium Property which is subject to exclusive
ownership.

"Unit Owner" or "Owner of a Unit" or "Owner" means a record owner of legal title
to a Condominium Parcel.

“Utility Services” as used in the Condominium Act and construed with reference to
this Condominium and as used in the Declaration, By-Laws, and Articles of
Incorporation, shall include, but not be limited to, electric power, gas, water, heating,
air-conditioning, cable or satellite television, telephone, communication devices and

6
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3.

elements, digital service, sprinkler, irrigation, drainage, sewage and garbage
disposal.

DESCRIPTION OF CONDOMINIUM.

Identification of Units. Initially the Condominium Property consists of Phase I
which shall have constructed thereon one (1) Building containing eight (8) Units for
a total of eight (8) Units. Each Unit, including those added in an Additional Phase,
is, or shall be, identified by a separate ntnnerical designation. The Units in each
Phase shall be identified by a one (1) or two (2) digit number (representing the
building number) followed by a two (2) digit number which indicates the unit
number within each Building (e.g. 101, 108, etc.) and is referred to in the exhibits
hereto. No Unit bears the same designation as any other Unit in the Condominium.
The designation of each of the Phase I Units is set forth on Exhibit "B" attached
hereto. Exhibit "B" COH§lSlS:;qf§“"Hj;Sft§_f§lO§[\Of the Property, a graphic description of
Phase I and the thgrgn,including, but not limited to, the
Building in arelocated,”“afiidt"a§lalot plan thereof. Said Exhibit "B",
t tli tltt”it"lt ff ”rtt“\dl d hCoge er wi his “cara ion, is su lcie 1111516131 to i entify t e ommon
Elements and each relartve loc‘ tion and dimensions. There shall
pass with a rt s apurt \ thege o (a) W un rvided share in the Common
Elements an C rr ht to use such portion of the

. _ M . -~ , 1‘ l - i ,

Common El meas Q»-“-\eclaration; (C) an exclusive
easement for e L =~ Lu’-“ =1»; -till 't as it exists at any particular
time and as W, it may lawfully bgglterd onstlucted fi'om time to time,
provided that )§a;.i:r”Qt“\y§asement in airspaidfif vacated shall be terminated
automatically; Cdggriierpbership in the with the fiill voting rights
appurtenant theret as may be provided by this
Declaration or the Act?“ ifiitt 12:;1 5 2‘W flir WMt. ,/,‘Z'~‘M1! aewfé l at .2

M“~*-»»e..,.W..._W=~t*‘=““‘

Unit Boundaries. Except as otherwise provided herein, each Unit shall include that
part of the Building containing the Unit that lies within the following boundaries,
inclusive of its garage:

(a) Upper and Lower Boundaries. The upper and lower boundaries of the Unit
shall be the following boundaries extended to their planar intersections with
the perimetlical boundaries:

(i) Upper Boundaries. The horizontal plane of the unfinished lower
surface (including paint, and similar coverings, but excluding the
drywall, wallboard, or similar material used to construct the ceiling)
of the structural ceiling (which will be deemed to be the ceiling of
the top story if the Unit is a multi-story Unit), provided that in multi-
story Units where the lower boundary extends beyond the upper
boundary, the upper boundary shall include that portion of the
ceiling(s) of the lower or middle floor(s) for which there is no
corresponding ceiling(s) on the middle or upper floor(s) as

7
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appropriate, directly above such lower or middle floor ceiling(s) as
appropriate.

(ii) Lower Boundaries. The horizontal plane of the unfmished upper
surface of the structural floor of the Unit (which will be deemed to be
the concrete floor of the first story if the Unit is a multi-story Unit,
and the concrete or cementitious surface of the upper floor(s)),
provided that in multi-story Units where the upper boundary extends
beyond the lower boundary, the lower boundary shall include that
portion of the floor(s) of the middle or upper floor(s) for which there
is no corresponding floor(s) on the middle or lower floor(s) as
appropriate, directly below the floor(s) of such middle or upper
floor(s).

(iii) Interior Division$*"f;ii;E§§eept as provided in Subsections (i) and (ii)
middle or upper floor(s), ceiling of

orlowef”'”‘f1b(e1i*(i§),( stairwell, adjoining floors or
hstrfutittualinterior walls ll considered a boundary of the

7‘ nit?" \

Peri f-~l=,i."“i-;~.i[‘-.~. . ; 5 at I \=_-tf 1 b undaries of the Unit shall be
the ti. en s aces of the walls bounding
the U1» 1- *3" L tt ¥~ Y Y re» per,E.» s' coverings, but excluding the
d1‘yWa1,;,A,1§\(‘llbO&fd, or similar geri 1up, construct the walls) extended
to theiriiogifiriar intersections and with the upper and lower

Apertures. \Vher.,e§ in any boundary, including, but not
limited to, window§§““docrs;*“bay windows and skylights, such boundaries
shall be extended to include the interior unfinished surfaces of such
apertures, including all frameworks, window casings and weather stripping
thereof. Exterior surfaces made of glass or other transparent material, and all
framing and casings therefor, shall be included in the boundaries of the Unit,
and the maintenance, repair, and replacement of the impact glass shall be the
responsibility of the Unit Owners.

E;//2”

Botmdaries — Further Defined. The boundaries of the Unit shall include the
garage to which direct access is afforded, any staircase or walkway
connecting a garage to the living area of the Unit and any optional elevator
that may be installed in a Unit. The boundaries of the Unit shall not include
all of those spaces and improvements lying beneath the undecorated and/or
unfinished inner surfaces of the perimeter walls and floors, and those
surfaces above the undecorated and/or inner surfaces of the ceilings of each
Unit and, further, shall not include those spaces and improvements lying
beneath the undecorated and unfinished inner surfaces of all interior bearing
walls and/or bearing partitions and, further, shall exclude all chase and

8
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columns and all pipes, ducts, wires, conduit and other facilities running
through any interior wall or partition for utility services to other Units and/or
for Common Elements. No part of the interior non-boundary walls within a
Unit shall be considered a boundary of the Unit.

(e) Exceptions and Conflicts. In the case of any conflict between the boundaries
of the Unit as above described and the dimensions of the Unit shown on
Exhibit "B," the above provisions describing the boundary of a Unit shall
control, it being the intention of this Declaration that the actual as-built
boundaries of the Unit as above described shall control over erroneous
dimensions contained in Exhibit "B" attached hereto, and in the event it shall
appear that any dimension shown on Exhibit "B" attached hereto is
erroneous, the Board of Directors or a majority of the voting interests of the
Unit Owners shall have the right to amend the Declaration without a meeting
to correct such sLliyey~,t@df;airy;suqh amendment shall not require the joinder
of any §#§(longas the purpose of the amendment
is merely error describe the boundaries of a Unit.
In the case iofltflnit boundaries not ai ‘fiquattely described as provided above,
the stuyby of inE .'bit\“§B" shall control in determining
the l3O*,I"i1I1(1{§f.l‘lg§W;O1‘iT cénilict between the language of
this 61$: L of lany Unit, and in the language
contained§%n%E><l,il;bi§ "," "fie biounllaries of a Unit, the language
of tliié,

H ' l 'tt tte-t\\. pip. ; g%“‘m\§£‘
Limited Comrifortltlilements. Each to the extent applicable and
subject to the pfbvésrqns of this D6Cl@l§l§&&;.~i‘aS Limited Common Elements
appurtenant

e ~\\-i~M<»~~'" x § d . .\~"
Zat I 5“W

.1
/»~7,,,“ tJ %"~‘*~».I‘t

W
4:.~...

2'
X‘ .51‘

(a) Balconies. Lanais, érlacesand Patios. Any balcony, lanai, lanai
screens railings and framework, porch, terrace or patio (and all
improvements thereto and walls facing same), as to which direct and
exclusive access shall be afforded to any particular Unit or Units to the
exclusion of others; and the direct entry area to any Unit; the exterior door
hardware of any door providing access to any particular Unit; any window
screens of any door or window providing access to any particular Unit; the
sidewalk providing direct access to any particular Unit; the driveway
providing direct and exclusive access to the garage of any particular Unit,
and; the garage doors and garage door openers of each Unit, shall be a
Limited Colrnnon Element of such Unit(s). Notwithstanding the foregoing
(i) in the event a sidewalk provides direct access to more than one Unit, the
sidewalk shall be a non-exclusive Limited Common Element to each of the
particular Units to which the sidewalk provides direct access, and (ii) the top
portion or roof of the balcony, porch, lanai or terrace wall shall be Common
Elements not Limited Common Elements.

9
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(b)

(C)

(6)

(b)

Miscellaneous Areas, Equipment. Any area upon which is located
equipment or fixtures (including air conditioning compressors) which are for
the exclusive use of any particular Unit or Units and the equipment or
fixtures themselves, shall be Limited Colnmon Elements of such Unit(s).

Air Conditioning. The air-conditioning and heating systems servicing a Unit
are Limited Common Elements. Accordingly, the Unit Owner shall
maintain, repair and replace, at his own expense, any portions of such system
in need thereof including, but not limited to, filters, the compressor,
condenser, motor, fan and related parts.

Mortgage Provision. Anything to the contrary in this Declaration
notwithstanding, in the event a Unit Owner mortgages his or her Unit,
together with the Limited Common Elements appurtenant thereto (whether
or not ordinmjly, apart from the Unit), such Limited
Common apart from the Units unless they
are releasediéithe lien of such at

flow
*7?

3.4 Easements. The rbllgwing e‘asement§‘*are hebyt created (in addition to any
easements cr te .11, .-L»*“t”__<k.t|g ft ha all affecting the CondominiumPmpmy and eco . 2§.- t/>1
(a) Su o 11': "‘filJt,~- "ii mprovements shall have an

easem {go Rsupport and of necsity = dlgh, be subject to an easement of
support‘.gt§"dW,,necessity in favof”‘Ye§£*“;alI the Common Elements,
and/or Property, if

Drainage, Access, and Other Services. Non-exclusive
easements are reservEditin@Ier§*tliYough and over the Condominium Property,
for the Developer and the Association, as may be required from time to time,
for drainage, access, maintenance, utility, cable television, communications
and monitoring systems, digital satellite systems, other satellite systems,
broadband communications, Life Safety Systems, security systems, and
other services in order to serve the Condominium and/or members of the
Association. The aforementioned easements are perpetual and shall run with
the land; they may not be terminated, extinguished or restricted. A Unit
Owner shall do nothing within or outside their Unit that interferes with or
impairs, or may interfere with or impair, the provision of such utility, cable
television, communications, monitoring systems, digital satellite systems,
other satellite systems, broadband communications, Life Safety Systems,
security systems, or other service or drainage facilities or the use of these
easements. The Association shall have an irrevocable right of access to each
Unit during reasonable hours when necessary for the maintenance, repair, or
replacement of any of the pipes, wires, ducts, vents, cables, conduits and
other utility, cable television, communications or monitoring systems, digital
satellite systems, other satellite systems, broadband communication systems,

0 Ma,
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(C)

(<1)

security systems, Life Safety Systems, service and drainage facilities which
are Common Elements and any other Common Elements contained in the
Unit or elsewhere in or on the Condominium Property, or of any portion of a
Unit to be maintained by the Association pursuant to this Declaration or as
necessary to prevent damage to the Common Elements or to a Unit or Units.
Drainage systems on the Condominium Property, if any, shall be maintained
continuously in good condition by the Association and easements are
granted hereby over all Condominium Parcels in favor of all Owners and the
Association with respect thereto; provided that such right of easement shall
not unreasonably interfere with the Unit Owner’s permitted use of his Unit,
and except in the event of an emergency, entry shall be made on not less than
one (1) days’ notice (which notice shall not, however, be required if the Unit
Owner is absent when the giving of notice is attempted). Such easements
shall be for the use and benefit of Owners, Institutional Mortgagees, or
0°°uPa11t$> and 1 ,\.rhrough or under the aforesaid and for the
benefit of all V Q10, the use and enjoyment of the

, ,\>,.t“’ .~”\ *~~r,\“§*‘ ,_.e*””\N‘\_
Condomlli,lun&;.Property. ~».,t §;,(»,

t" .e ~. ;

Encroa .“'onofit e ommon Elements encroaches
upon y T‘ _ ' j-.3. e;ncii._ po any other Unit or upon any
portio 3‘ y encroachment shall hereafter
occurs r (i f 5;‘ I provements; (ii) settling or
shift i 1*” = iii)=lt == g on or repair to the Common
Eleme 1 , adeb or with th _nset 0, Association or Developer, as

‘~ -It i y r : ‘W: 5’
a ro r‘l§d§§“*or iv an re air“”'§reito.r‘1°i’ffeli of the Im rovements or anPP P §_,,._..,\p Y P . R W, P Y
portion prany Unit after fire or other casualty or any
takin b c fflation or emin.erl;fdn,r”i1a’in roceedings of all or an ortiong y , , P _ Y P _
of any Unit then, m any such event, a valld
easement shall exist\*“for*?s~uch»¥ent§roachment and for the maintenance of same
so long as the Improvements shall stand.

g.Eireta.

Ingress and Egpess. A non-exclusive easement in favor of each Unit Owner,
lessee and resident, their guests and invitees, shall exist for pedestrian traffic
over, through and across sidewalks, streets, paths, walks, and other portions
of the Common Elements [but not the Limited Common Elements] as from
time to time may be intended and designated for such purpose and use by the
Developer or the Board; and for vehicular and pedestrian traffic over,
through and across such portions of the Common Elements as from time to
time may be paved and intended for such purposes. None of the easements
specified in this Subsection 3.4(d) shall be encumbered by any leasehold or
lien other than those on the Condominium Parcels. Any such lien
encumbering such easements (other than those on Condominium Parcels)
automatically shall be subordinate to the rights of Unit Owners and the
Association with respect to such easements.
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Construction; Maintenance. The Developer (including its affiliates and its or
their designees, contractors, successors and assigns) shall have the light, in
its (and their) sole discretion from time to time, to enter the Condominium
Property and take all other action necessary or convenient for the purpose of
undertaking and completing the construction thereof, or any part thereof, or
any Improvements or Units located or to be located thereon, and/or any
improvements located or to be located adjacent thereto and for repair,
replacement and maintenance or warranty purposes or where the Developer,
in its sole discretion, determines that it is required or desires to do so. The
Association (and its designees, property managers, contractors,
subcontractors, employees) shall have the right to have access to each Unit
from time to time during reasonable hours, upon 24 hour notice, rmless in an
emergency, as may be necessary for pest control purposes and for the
maintenance, repair or replacement of any Common Elements or any portion
of a Unit, if any, by the Association, or at any time and by
force, if ,;{§g1nageto the Common Elements, the
Associatioirj§R§e~”p”e7rt‘§?L or to a including, without limitation, in
the eventebfirtlfreiiiissuance of a storm storm warning.

.. t Q \,

/W“ ”t?..e

3 t _ ;
,5 pf $2, \.W......\..W........., ~“‘r~\l i_, . , e “W e». t ~. .,~ 5‘ at '§

Sales and;.Leasing “lpnggjéasthere are any unsold Units, the
shall have the right to use

any siiich Bfl§H'1i€ntS for model apartments and
construction offices, to show

modeliilriits and use Units to show the Units and the
Conirn9oi*,p‘§*§~§Eil<-;Lments to prospecfigfg and tenants of Units, and to
erect on tltdfiendommiuin Propert§ls;igin§.rt§nd other promotional material to

. '1 I KW, _,,@"r@\5{.\¥_:‘\Q%_. ,..»<‘advertise [ln11t.Si;€§,I,%§aqL§m“9N£N

"‘1»et
“'5?”

Z .¢=e,.,,
.1

7””?
t-J %"~‘*~».I‘r

we? W
t

it,‘ ask

Cable TV and ColrnIi\itlriicatl”oi‘i"'I)evices. The Developer reserves unto itself,
its successors, assigns, contractors, designees and nominees, (i) ownership of
any satellite, digital, wireless, closed circuit, master antenna or similar
device, commrmity antenna or cable television system or the like (including
any and all related conduits, wires, amplifiers, antennas, dish, towers and
other apparatus and equipment) which it (or one of its successors, assigns,
designees or nominees) installs in part or whole on the Condominium
Property (any such system and its related apparatus and equipment being
hereinafter referred to as the "CATV System"), (ii) Ownership of any digital
satellite system and/or other device for internet website communication or
the future equivalent (including any and all related conduits, wires,
amplifiers, antennas, towers and other apparatus and equipment) which it or
one of its successors, assigns, designees or nominees) installs in part or in
whole on the Condominium Property (any such system and its related
apparatus and equipment being hereinafter referred to as the (“DSS System”)
(iii) a perpetual easement over, through and across the Condominium
Property for the installation, servicing, maintenance, repair, replacement and
removal of the CATV System the DSS System, or any part thereof, (iv) the
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light to cormect the CATV System and/or the DSS System to whatever
receiving source the owner of the CATV System or the DSS System deems
appropriate, (v) the right to enter the Units, upon reasonable notice to the
Unit Owner for the purpose of repairing or replacing any portion of any
closed circuit, master antenna, community antenna, digital satellite dish,
wireless, or cable television system of which he has retained ownership, and
(vi) the right to provide (or cause to be provided) mandatory or non-
mandatory services to Units through the CATV System and/or the Digital
System (and related, ancillary services to Units, including, but not limited to,
security-related and other consumer services) at charges not to exceed those
normally paid for like services by residents of single-family homes or
condominium units within the general vicinity of the Condominium, and to
retain or assign all such charges.

Additional Easement (for as long as it owns any Unit in the
Condominiu§n)f‘€nfldi%‘ ,i.l},ereafter,on their behalf and on behalf
of all (each of appoints the Developer and the
Associatifin”i§*’it§Qmatlorney-in-fact for i‘ S 's énpose), each shall have the right

‘*1 ’ 1 it ‘ 5 tlito granttsucli acldjiinpa "“"g"eneral~.( ~‘lanke =') d specific electric, gas or o er
utility, calemte ev" ,m”.l.:. s, communications or service
ease d r p 'a 6;: eq ipment, conduits, pipes, lines
and simil et;§r relocate any such existing
easem ‘ 0 I tialna r" es, 3' " rtion of the Condominium
Prope ,1 pdto grant acces relocate any existing access
easemeiiftlsgfiearny portionofProperty, as the Developer or
the ASSOO1‘_§.._i“C"($);;)(/:,i1?‘t\»,,§l121ll deem necesséi;r,".“:§,fj;Iioli:»...§;lt£isirable for the proper operation
and mainte any portion thereof, or for the
general health\\or».yy§<§;lli;a or for the purpose of carrying
out any provisions “oT‘this~iDeicla”fation, provided that such easements or the
relocation of existing easements will not prevent or unreasonably interfere
with the reasonable use of the Units for dwelling purposes.

Hat‘ /Ms? "ea

aw,~

fir?”

we

Conservation Easements. Any conservation and/or preservation areas or
easements designated as such on the Plat shall be maintained by the Master
Association in accordance with the approved County Resource management
plan and the Code. The following acts and activities are expressly prohibited
within the boundaries of the areas designated on the Plat as Conservation
Easements without the prior consent of the County; provided however, all
construction, activities and use of the Conservation Easement consistent with
the approved Preliminary and Final Site Plans, Construction Drawings,
Development Approvals and the like for the Property shall be permitted uses
of the Conservation Easement area without further consent by the County: a)
construction or placing of buildings, roads, signs, billboards or other
advertising, or other structures on or above the ground; b) construction or
placing of utilities on, below or above the ground without appropriate local,
state and federal permits or other authorization; c) dumping or placing of soil
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or other substances or material as landfill or dumping or placing trash, waste,
unsightly or offensive materials; d) removal, mowing, or trimming of trees,
shrubs or other vegetation, except for permitted maintenance; e) excavation,
dredging or removal of loam, peat, gravel, soil, rock or other material
substances in such manner as to affect the surface; t) surface use except for
purposes that permit the land or water areas to remain in its natural
condition; g) any activity detrimental to drainage, flood control, water
conservation, erosion control, soil conservation or fish and wildlife habitat
preservation; h) acts or uses detrimental to such retention of land or water
areas; i) application of fertilizers, pesticides, or herbicides.

Developer’s Future Development Easement. The Developer, for itself and
its successors and/or assigns, including future grantees and including its
affiliates and its or their designees and contractors, reserves an easement on,
over, under,andProperty and any area planned for
all Additi0H?il*“w. Condominium, for temporary or
perlnanenttiégr,A;,_,ss§'i"egress and formflrer} . development and construction of
improve;;lientffsfalMrgl,\,,al,l,,;actions lI1Cld61:1\l?‘*\ er lo, including the right to tie into
existin iutilityfinstalrlaflonstor s ices,‘ rtot lay additional lines, cables or
other ' st _- ' _, r~;,,tli'e"\%ei;J.e0., .11 erty located adjacent to the
Cond mi ' ' -(ti ~ ed by Developer or acquired in
the e ;t if in es and egress for construction
and s ~ . ~11“ 1‘ -."e+=- -1 e 5".“ in the event Declarant, its
succes 3sand/or assigns cau, g amage to the Condominium
Propertjtiliiihiijr, improvements with the future
developm\efi‘§i”ti‘ié§.j§t1,\:the adjacent propejrtii, the aforementioned easement
rights, it oblipgatipjifijjtgtpffrejstore the property so damaged to
substantially it existed prior to such damage.
Notwithstanding theI““forieg7é$irrg","”Developer, its successors and/or assigns,
shall not be liable for consequential damages arising from or related to its
utilization of the easement.

§‘ J
3

This easement shall benefit Developer’s successors and assigns, including,
but not limited to, the successors, assigns, guests, invitees, licensees, and
grantees of lots, units orany portion of the adjacent property that Developer
may acquire and may subsequently convey. Iii the event such easement
develops into an easement for the permanent ingress and egress for the lot or
unit owners of the aforementioned adjacent property, then the owners of the
adjacent property shall share in the cost of the maintenance, repair and
replacement of the roadways and the utility lines tied into and utilized in the
percentage share arrived at in accordance with the following formula: the
numerator shall be the number of lots and/or units located on the benefited
adjacent property, and the denominator shall be the total number of lots
and/or units of the benefited adjacent property plus the number of Units in
this Condominium.
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4.

5.

(k) Covenant. All easements, of whatever kind or character, whether heretofore
or hereafter created, shall constitute a covenant running with the land, shall
survive the termination of the Condominium, and, notwithstanding any other
provisions of this Declaration, may not be substantially amended or revoked
in a way which would unreasonably interfere with its proper and intended
use and purpose. Owners do hereby designate Developer and/or Association
as their lawful attorney-in-fact to execute any and all instruments on their
behalf for the purposes of creating all such easements as are contemplated by
the provisions hereof.

The easements reserved in this section shall expressly survive the transfer of
control of the Association to Unit Owners other than the Developer and the
issuance of any certificates of occupancy for the Condominium Property (or
portions thereof). Nothing herein shall be deemed or construed as the
Developer warranty, all of which are disclaimed
(except tothe. areexpressly set forth herein) as set
forth in l'161‘6iI1. 1“

*7?

UPON /SEP i ANE--H iTloN\oF COMMON ELEMENTS
s 1 h 11 urt tThe undivided share ,,-em§_'_ “pi urp us w ic is app enan

to a Unit, and the cl "en'l- apurtenant Limited Common
Elements shall not b se-"(ftp itf= ‘ (‘er the title to the Unit, whether
or not separately des Tb ‘i t L'~l=;~ areit on Elements and Common
Surplus, and the exclu ght to use all Limi Q Co ti7 ements appurtenant to a Unit,
except as elsewhere heieiiiitprovided to the be conveyed or encumbered
except together with the respective Corrrmon Elements appurtenant
to Units shall remain of the Common Elements, the
Condominium Property, or as provided herein with respect
to termination of the Condominiumf“““““*¥3~e~i7%¥434"‘“"“W

OWNERSHIP OF COMMON ELEMENTS AND COMMON SURPLUS AND SHARE
OF COMMON EXPENSES; VOTING RIGHTS.

5.1 Percentage Ownership and Shares. The undivided percentage interest in the
Common Elements and Common Surplus, and the percentage share of the Common
Expenses, appurtenant to each Unit, is 12.5000.

5.2 Voting. Each Unit shall be entitled to one (1) vote which vote shall be cast by its
Owner in accordance with the provisions of the By-Laws and Articles of
Incorporation of the Association. If a Unit is owned by one person, his right to vote
shall be established by the record title to his Unit. If a Unit is owned by more than
one person, the person entitled to cast the vote for the Unit shall be designated by a
certificate signed by all of the record Owners of the Unit filed with the Secretary of
the Association. If a Unit is owned by a corporation, the person entitled to cast the
vote for the Unit shall be designated by a certificate signed by the President or the
Vice-President and attested by the Secretary or the Assistant Secretary of the said
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6.

corporation, and filed with the Secretary of the Association. If a Unit is owned by a
partnership, it shall designate a general partner or other partner entitled to cast the
Unit’s vote by executing a certificate to be filed with the Secretary of the
Association, signed by a General Partner. If a Unit is owned by a limited liability
company, it shall designate a member entitled to cast the Unit’s vote by executing a
certificate to be filed with the Association, signed by the Managing Member. The
person designated in any such certificate shall be known as the “Voting Member”
and such person need not be a Unit Owner. If, for a Unit owned by more than one
person, by a corporation or a partnership, such certificate is not on file with the
Secretary of the Association, the vote of the Unit shall not be counted in determining
the presence of a quorum, or for any purpose requiring the approval of the person
entitled to cast the vote for the Unit, except if said Unit is owned jointly by a
husband and wife. Such certificate shall be valid until revoked or superseded by a
subsequent certificate, or until a change occurs in the ownership of the Unit. If a
Unit is Owned wife, the following provisions are
applicable: (a) required to, designate a Voting
Member; (b) If designatea V0 ."§g}l§Hember, and if both are present at a
meeting and mtpmcpwiwipcruin their deci onfiripn any subject requiring a vote,
they shall lose vc§te"“on“~that“subjec‘ at ti at meeting; (c) Where they do
not designate Vging ew Y” ,9, ope pr ent at a meeting, the person
present may cst n iI

A person or -Fe" 0 ' g ~?‘e?~- 15' m Parcel may be designated
as a voting ml is), for each such Co pium el which it or he owns. The
Developer shalle.i:cl,eemed an Ownerlfigtd‘ of and for each unsold
Unit. Failure of a Condon\iii“h*,l;ilisrt§,Parcel to file the aforementioned
written Statement members’ meeting will result in
depriving such Ownerxsfofwé of a vote at such meeting.

bS”’"“*~-e..»r.. S _ln\vw<env»‘1"‘W"N\‘:\

Hat‘ %

AMENDMENTS. Except as elsewhere provided herein, amendments may be effected as

By the Association. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors of the Association or by not
less than twenty percent (20%) of the voting interests of Units of the Association. If
twenty percent (20%) of the voting interests petition the Board of Directors to
address an item of business, the Board of Directors, within sixty (60) days after
receipt of the petition, shall place the item on the agenda at its next regular board
meeting or at a special meeting called for that purpose. Directors and members not
present in person or by proxy at the meeting considering the amendment may
express their approval in writing, by ballot or limited proxy, where required by the
Act, provided that such approval is delivered to the secretary at or prior to the
meeting. Except as elsewhere provided, approvals must be by affirmative vote of
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Unit Owners in excess of sixty-seven (67%) percent of the voting interests of all
Units in the Condominium.

Material Amendments. Unless otherwise provided specifically to the contrary in this
Declaration, no amendment shall change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to any Unit, or change
the proportion or percentage by which the Unit Owner shares the Common
Expenses of the Condominium and owns the Common Elements and Common
Surplus of the Condominium, (any such change or alteration being a “Material
Amendment”), unless the record Owner(s) thereof, and all record owners of
mortgages or other liens on the Unit, shall join in the execution of the amendment
and the amendment is otherwise approved by in excess of sixty—seven (67%) percent
of the Voting Interest(s) of Unit Owners. No amendment may be adopted which
would materially affect the rights or interests of mortgagees of Units, without the
consent of said mortgagees;“;l§§li§§fié1;r3ia£efially affected in each instance, which
consent may not acquisition of property by the

litii :\et"*;t fh‘Dl " hll bAssociation, if in,.aicd;of, ce wit e pr i fsip is o t is ec aration, s a not e
deemed to constitute ,a: material alteration or m drfi e tron of the appurtenances of the
Units an accor‘ in y,‘§1;laQwnot*corrstrtut a ate a A en ent.

,...d“'"“
Mortgagee’s £nde<7eId elf?) "aili. n ent may be adopted which
would eliminate §'t~3I_ ={_‘<-i- i e adversely affect any rights,
benefits, privi ".it W 2:§~=* or g any mortgagees of Units, or
the Develope ppriprehout the consent isai m fig; gees, or Developer, in each
' 5 h E“ th h r titl dinstance; nor amendment in e sections ereo en ' e
"Insurance, Recoh§lr@efipn or Repair after\(:§a§u%.l-j;§f", or "Condemnation" unless the
Primary the amendment; without limiting
the generality of the .iiwii§rT"§hn,lll.;flaf,tiy”'\~amendment change the provisions of
Section 11.6 or Section the consent of the Developer as any
amendment to said Sections would affect the Developer's rights and responsibilities.
The provisions of this Section 6.3 may not be amended in any manner.

we %

0..../rt We
“Wt

By or Affecting the Developer. Notwithstanding anything herein contained to the
contrary, during the time the Developer has the right to elect a majority of the Board
of Directors of the Association, the Declaration, the Articles of Incorporation or the
By-Laws of the Association may be amended by the Developer alone, without
requiring the consent of any other party, to affect such change whatsoever, except
for an amendment to affect a Material Amendment, which must be approved, if at
all, in the matter set forth in Subsection 6.2 above. The unilateral amendment right
set forth herein shall include, without limitation, the right to correct scrivener’s
errors in this Declaration or any of its exhibits or amendments. No amendment may
be adopted which would eliminate, modify, prejudice, abridge or otherwise
adversely affect any rights, benefits, privileges, or priorities granted or reserved to
the Developer, without the consent of the Developer in each instance.
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7.

Additional Phase. Any amendments to this Declaration required to add an
Additional Phase shall be effected by the Developer alone without the vote or
consent of the Unit Owners, their mortgagees, or any successors in interest thereto.

Execution and Recording. An amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a
certificate of the Association which shall include recording data identifying the
Declaration and shall be executed with the same formalities required for the
execution of a deed. Amendments by the Developer must be evidenced by a similar
certificate executed by the Developer alone. An amendment of the Declaration is
effective when the applicable certificate is properly recorded in the Public Records
of Collier County.

No provision of this Declaration shall be revised or amended by reference to its title
or number only. Propo§als;*‘L provisions of this Declaration shall
contain the full text new words shall be inserted and
the text underlineWd%§§d;nj§.%3w”ords to be dele‘ ‘Lbe lined through with hyphens.
However, if t1ie;t1iSrop;éi~’§m§,;ql,\,5:Ml;lr,arige is so extej ve fiiat this procedure would hinder,
rather than assist, tlré fin.de.rj§rtariIding~"of~e. prop‘ ed‘ mendment, it is not necessary

d1" h~atM'fdddd dldb' dto useun eri mg it it,“s cat mg it s e or e ete , ut,1nstea ,
a notation m st '--it 1 i, Mu g the proposed amendment in
substantially e 11;)’, - #12 ording of Declaration. See

' ' e eri4*~.;¥-u omissions in the amendment
n 1 Ralidate an otherwis pppgroprly, ulgated amendment.

( ,.=r\ “ete ‘ ‘ 5
0/ 

provision
process shall

‘f ”- " e .\ Q, ,.,~
‘iMAINTENANCE,
Z 1 5“km/% ”ret J m we? W

5~.. _

2' 2%.

Units and Limited Commoii“Ei?enieiiitsi'"”All maintenance, repairs and replacements
of, in or to any Unit and Limited Common Elements appurtenant thereto, whether
structural or nonstructural, ordinary or extraordinary, including, without limitation,
Unit stair cases, elevators servicing only one Unit, if any, and garages and garage
doors and openers, maintenance, repair and replacement of screens, windows, the
interior side of the entrance door, all door hardware, and all other doors within or
affording access to a Unit, and the electrical from the electric meter (including
wiring), plumbing (including fixtures and connections), heating and air-conditioning
equipment, fixtures and outlets, appliances, carpets and other floor coverings, all
interior surfaces and the entire interior of the Unit lying within the boundaries of the
Unit or the Limited Common Elements or other property belonging to the Unit
Owner shall be performed by the Owner of such Unit at the Unit Owner's sole cost
and expense, except as otherwise expressly provided to the contrary herein.

The air-conditioning and heating systems servicing a Unit are Limited Common
Elements. Accordingly, the Unit Owner shall maintain, repair and replace, at his
own expense, any portions of such system in need thereof including, but not limited

18



OR 5594 PG 1180

to, filters, the compressor, condenser, motor, fan, condensation and refrigerant lines,
and related parts.

A Unit Owner shall have the obligation to maintain, repair, and replace at his
expense all fans, stoves, hot water heaters, refrigerators, or other appliances or
equipment, including any fixtures and/or their connections required to provide
Utility Service to his Unit.

A Unit Owner may not screen or enclose his balcony, porch, lanai, terrace, patio or
deck except as originally installed by the Developer, or with the prior written
approval of the Board of Directors of the Association. In addition, a Unit Owner
may not install exterior lighting to the walls or ceilings of his balcony, porch, lanai,
terrace, patio or deck other than to Developer pre-wired junction boxes.

Accordingly, any repair or replacement relating to
balconies, porches, (excluding painting, as provided
below) as Elements shhlltbigfieated as and paid for by the Unit
Owner who is the appurtenantiilcohy, porch, lanai, patio, terrace or
deck as a Liniitecl"Cp;i11,mpn*“*E:leineii.t‘“\*and e.as a Common Expense of the
Association. toH “M i...W"

Common =1V E" et tie e <1-A. e sly provided to the contrary
herein (i.e., as .1-1'-" kl-in ‘t. 6I1~:"~‘ 4 oceeds of insurance are made
available therl 5;, ll maintenance, re X gs A d 3ements in or to the Common
Elements, incld‘rjli§f.giKbut not limited Systems, all portions of the
Condominium (é§§§"ep§i;ft§.(,interior wall iegflmbutmg to the support of the
Building, which pSr~r§d§.eite1haii_,ihelude,,..hat;”hdt?t>e’limited to, the outside walls of the
Building, chasing all of such portions of the Units
contributing to the suppoi:t““of7¥»tiie?*“*Bfiildmg, which shall be deemed Common
Elements of the Condominium, all conduits, chases, chase areas, ducts, plumbing,
air-conditioning, wiring and other facilities for the furnishing of Utility Services
which are contained in the portions of the Unit contributing to the support of the
Building or within interior boundary walls, and all such facilities contained within a
Unit which service part or parts of the Condominium other than the Unit within
which contained, the resurfacing of those Parking Spaces which are Common
Elements, all property owned by the Association, all incidental damage caused to a
Unit by the above work, all painting of exterior parapet walls and ceilings within
exterior balconies, lanais, terraces and patios, shall be performed by the Association
and the cost and expense thereof shall be charged to all Unit Owners as a Common
Expense, except to the extent arising from or necessitated by the negligence, misuse
or neglect of specific Unit Owners, in which case such cost and expense shall be
paid solely by such Unit Owners.

ete %

Specific Unit Owner Responsibility. The obligation to maintain and repair any
equipment, fixtures or other items of property which service a particular Unit or
Units and are part of the Unit or are Limited Common Elements thereof, except for
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those portions to be maintained, repaired and replaced by the Association, shall be
the responsibility of the applicable Unit Owners, individually, and not the
Association, without regard to whether such items are included within the
boundaries of the Units, provided said equipment, fixtures or other items are either
part of the Unit or are Limited Common Elements. Where a Limited Common
Element consists of a terrace, balcony, porch, lanai, court, patio or deck area, the
Unit Owner who has the right to the exclusive use of said terrace, balcony, porch,
court, lanai, patio, or deck shall be responsible for the maintenance, care and
preservation of the paint and surface of the interior parapet walls, including the paint
and surface of the floor and ceiling within said area, if any, and any floor or wall
coverings, if any, and the fixed and/or sliding glass door(s) or other portions of the
entrance way(s) of said area, and to the Unit, the stairs and/or stairwells attached to
the terrace, balcony, porch, lanai, or court areas descending to ground level, if any,
and the wiring, electrical outlet(s) and fixture(s) thereon, if any, and the replacement
of light bulbs, if any; Association shall maintain and repair
all exterior roofs, lanai, court, patio or deck, and
below the of the strT‘1‘otx:ir%§?l§floor, which shall be a Common
Expense to all The Associatiio shall have the right to collect and

r h t * ls h ‘ "dd' da 'th :11"en orce suc e‘osts,§’a1"i§,%_,r;,,11'ar,<§t-:s“““‘“as~-\\e~~“w ere =rov1 e in accor nee W1 1s
Declaration d aplica e 1»'h’;‘,. an ing contained herein to the
contrary, the wily'0 h 1 n }-1,;eposible for any loss or damage
occasioned t ,- oo c i1' g llf said areas which may be
damaged as U - of maintenance, repair or
replacement is. isArticle 7, and Q'X , ,1 R _ Urn O shallbear the cost of any such
loss or damage.‘,§§§%;i,

Unit Owners shall\iiQ§f§§l?3“Q~r&$g,,WQfW§l}g;1g§lj§lifé,,appearance or color of any portion of
the exterior of the doors, balconies, porches, lanais,
patios, decks or terraces or a‘1“1“y~stueeo““po1tion of the Unit, and shall secure the prior
written approval of the Association as to, including but not limited to, the color, type
of material, setting material and other product and installation specifications, prior to
the installation or replacement of any flooring on balconies, porches, patios or
terraces.

%

ow’

Unit Owners shall promptly report to the Association, in writing, any defects or need
for repairs, the responsibility for the remedy of which is that of the Association.

No Condominium Parcel Owner other than the Developer shall make any alterations
in the portions of the Buildings which are to be maintained by the Association, or
remove any portion thereof or make any additions thereto or do any work which
would jeopardize the safety or soundness of the Buildings or impair any easement.

Notwithstanding the foregoing, any repair or replacement to a Common Element, or
Limited Common Element occasioned as a result of the negligence or intentional act
of the Owner, his family, tenants, guests or invitees of a Unit, the cost of such repair
or replacement shall be charged to the Owner of such Unit.
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8.

9.

ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY THE ASSOCIATION.
Whenever in the judgment of the Board of Directors, the Common Elements, or any part
thereof, shall require capital additions, alterations or improvements (as distinguished from
maintenance, repairs and replacements) costing in excess of One Hundred Thousand
($100,000.00) Dollars in the aggregate in any calendar year, the Association may proceed
with such additions, alterations or improvements only if the making of such additions,
alterations or improvements shall have been approved by a majority of the voting interests
of the Association present in person or by proxy at a meeting called for that purpose at
which a quorum is attained. Any such additions, alterations or improvements to such
Common Elements, or any part thereof, costing in the aggregate of One Hundred Thousand
($100,000.00) Dollars or less in a calendar year may be made by the Association without
approval of the Unit Owners. The cost and expense of any such additions, alterations or
improvements to such Common Elements shall constitute a part of the Common Expenses
and shall be assessed to the Expenses. For purposes of this
section, "aggregate in any cal total debt incurred in that year, if
such debt is incurred above i““s‘ta.€’ed“‘§\u1rposes, regardless of whether the
repayment of any part o\;t?*‘lF:l1%§§/cliebt is made beyond t year.

9; y‘ x, \ , \

ADDITIONS, ALTERA ONS O OVE1ldENTS Y\UNITOWNER.
"M Wig E W “'11” Y iiiiii

Consent of line 04;“ ‘égeslsl er shall make any addition,
alteration or _ nt ' Mt ‘Co ents, any structural addition,

' ' ,\ ' , ~ 3 ed Common Element, or anyalteration or 1 otp ement m or to the Xgt o an it
change to the is visible or the Common Elements
(including, but to,the installatidfififbiifidow boxes, screens, sliding glass
doors, enclosure o tubs, trellises, satellite dish or
antennae, except to to be permitted by law) or any
other change to the physi€al““appeafance of the Buildings or balconies, porches,
lanais, terraces, patio areas and roof areas, without in each instance, the prior written
consent of the Board of Directors of the Association. No Unit Owner shall make
any material addition, alteration or improvement in or to the interior of the Unit
without the prior written consent of the Board of Directors. Any and all requests for
electrical, mechanical and structural additions, alterations and improvements must
be submitted with plans prepared and sealed by the appropriate professional (i.e.,
architect, engineer, etc.). The Board shall have the obligation to answer any written
request by a Unit Owner for approval of such an addition, alteration or improvement
in such Unit Owner's Unit within thirty (30) days after such request and all sealed
plans and additional information requested are received, and the failure to do so
within the stipulated time shall constitute the Board's consent. The Association,
through action of the President, may extend the thirty (30) day review period to meet
unforeseen or emergency circumstances. The proposed additions, alterations and
improvements by the Unit Owners shall be made in compliance with all laws, rules,
ordinances and regulations of all governmental authorities having jurisdiction, and
with any conditions imposed by the Association with respect to design, structural
integrity, aesthetic appeal, construction details, lien protection or otherwise.

9.1

9-a~§-
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Once approved by the Board of Directors, such approval may not be revoked. A
Unit Owner making or causing to be made any such additions, alterations or
improvements agrees, and shall be deemed to have agreed, for such Owner, and his
heirs, personal representatives, successors and assigns, as appropriate, to hold the
Association, the Developer, and all other Unit Owners harmless from and to
indemnify them for any liability or damage to the Condominium Property, and/or
Association Property and expenses arising therefrom, and shall be solely responsible
for the maintenance, repair and insurance thereof fiom and after the date of
installation or construction thereof as may be required by the Association.

The Association’s rights of review and approval of plans and other submissions
under this Declaration are intended solely for the benefit of the Association. Neither
the Developer, the Association nor any of its officers, directors, employees, agents,
contractors, consultants qr,,attggrgeys;;syl%al1(\be liable to any Owner or any other person
by reason of out or correct deficiencies in any
plans or other suhrl§i1§j§@ifdns,i“<negligencejbbf ..a“h§§..other misfeasance, malfeasance or
nonfeasance aflsinggiut of or in connection I with the approval or disapproval of any
plans or submissions. ‘, M . . . .

‘Q i\;;Y,Qiu»r- “an *3 2\5 ‘”“\\tl~. ~ \
13 Q’ P“fir”

1 {

m..,.;‘/Q.ff1 .

1-/§’“Vfl E /g4% 1/

.~://"A;

/0*’
/,4./s 5‘ W, , W,“ ,.,,W§ W W .....,.,,,§ ... M wtM, t~Anyone sub1fiiun§g”“grai§,figr"e§fit1é of same, and any Owner, by

acquiring titlb '£O%%21Il;16, aiira es firom the Developer and/or the
Association plans hereunder. Without
limiting the gqherality of the foregoinfigithe shall not be responsible for
reviewing, HOT%l§iE§l:l‘1qltS review of any approval of, any plans from
the standpoint oK?§*tifi§btrual safety, iwjoihnanship, materials, llS6flllIl6SS,
conformity with standards, or compliance with
governmental ;;3.§;ac“h"ilOwner(including the successors and
assigns) agrees to indenmif37"a*.ii“d*h“olEl'“\ithe Developer and the Association harmless
from and against any and all costs, claims (whether rightfully or wrongfully
asserted), damages, expenses or liabilities whatsoever (including, without limitation,
reasonable attomeys’ fees and court costs at all trial and appellate levels), arising out
of any review ofplans by the Association hereunder.

£132....

Weight and Sound Restrictions. Hard and/or heavy surface floor coverings, such as
tile, wood, marble, stone, and the like, will not be permitted in any part of a Unit or
its Limited Common Elements located on the second or higher floors of the
Buildings without prior written approval from the Board of Directors of the
Association other than as originally installed by the Developer. A request for use of
a hard and/or heavy surface floor covering in any location in any second or higher
floor Unit, must be submitted to and approved by the Board of Directors of the
Association and also meet applicable structural and sound abatement requirements,
as promulgated by the Board of Directors of the Association from time to time, or as
set forth in then applicable rules and regulations of the Association. Any installation
of hard and heavy surface floor covering in second or higher floor Units must be
accompanied by the proper installation of an appropriate sound control
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underlayment product/system, the specifications of which shall be promulgated by
the Board of Directors of the Association from time to time, or as set forth in then
applicable rules and regulations of the Association. Also, the installation of any
improvement or heavy object must be submitted in advance to and approved in
writing by the Board of Directors of the Association, and be compatible with the
structural design of the Building.

Prior to the installation of such hard surface flooring, the Unit Owner must provide
the Association with technical data for the complying weight and thickness of the
sound control underlayment product/system that meets or exceeds the Association's
standards and minimum requirement for sound control underlayment
products/system as adopted by the Board of Directors of the Association, from time
to time. The Board reserves the right to revise or modify the standards and
minimum requirements for sound control underlayment product/systems from time
to time. The Board of Directorggmaygequire a structural engineer to review certain
of the proposed to be at the Owner's sole expense.
Owners will be liable of these restrictions and for all
damages resulting firerefrom and the Associ ‘$511 has the right to require immediate
removaloflation‘ erdof. Each Owner, by acceptance
of a deed or other? ¢9,;§v§§l§* - 0 e hfiaeityfiebyflsgacknowledges and agrees that
sound trans11r'issi=o5',i*i"wWir§“\§'ig§ 5 O r that noises from adjoining or
nearby Units iandiibr 'cl n ofienbe heard in another Unit. The
Developer - ntatignfioras to the level of sound
transmission and among Uni§< A d the portionsof the Condominium
Property, and Owner expressly releases any such
warranty and loss or damaggsgirilegulting fiom sound transmission.
Applicable warrant jis;§f3th§.Deyeloper,§§;arf§1§;shall be voided by violations of these
restrictions and requiremefitég if ‘g ‘§§..g1;;i‘..3;'.»"”

Q;-5”“

an

Life Safegg Systems. No Unit Owner shall make any additions, alterations or
improvements to the Life Safety Systems and/or to any other portion of the
Condominium Property that may alter or impair the Life Safety Systems or access
thereto. The Association shall not make any additions, alterations or improvements
to the Life Safety Systems without the prior consent of the appropriate governmental
authority and/or the County Fire Department. The Association shall be required to
maintain, repair and replace all fire extinguishers installed and/or located within the
Common Elements. No lock, padlock, hasp, bar, chain or other devise or
combination thereof shall be installed or maintained at any time on or in connection
with any door on which panic hardware or fire exit hardware is required. No entry
door to any lobby may be altered or removed. Stairwell identification and
emergency signage shall not be altered or removed by any Unit Owner whatsoever
or by the Association without the Association obtaining the consent of the applicable
governmental authority having jurisdiction over same and/or the applicable Fire
Department with jurisdiction. All means of ingress and egress must permit
unobstructed travel at all times. No barrier including, but not limited to personal
property, shall impede the free movement of ingress and egress.
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10.

9.4 Additions, Alterations or Improvements by Developer. Anything to the contrary
notwithstanding, the foregoing restrictions of this Section 9 shall not apply to
Developer owned Units. The Developer shall have the additional right, without the
consent or approval of the Board of Directors or other Unit Owners, to (i) make
alterations, additions or improvements, structural and non—structural, interior and
exterior, ordinary and extraordinary, in, to and upon any Unit owned by it and
Limited Common Elements appurtenant thereto (including, without limitation, the
removal of walls, floors, ceilings and other structural portions of the Improvements);
and (ii) expand, alter or add to all or any part of the recreational facilities or
amenities. Any amendment to this Declaration required by a change made by the
Developer pursuant to this Section 9.4 shall be adopted in accordance with Section
6, and Section 10 of this Declaration, provided, however, that the exercise of any
right by Developer pursuant to clause (ii) above shall not be deemed a Material
Amendment.

\ ?*i.;J§i..,...;‘iil...'?\*~“‘t.,4»-1”‘ km- /;p=?4%%.— /MW *7?
"§,,_\!

s,. . ._. is - .,w~.,\.

9.5 Licensed Contractoiif Unless ecifically approved the Board ofJ - . .,.= i
Directors or autlibrjizeiélwbywbanpplicable rules Md rggulations of the Association, all
work performed byga IiIn,it....Q,wirer“withiri‘“the Un or the Limited Common Elements
shall be perfo e Wyn, ul ' eh“ :1. n-.. tp "_ rlicensed professional.

CHANGES IN DE Pg W®,15uig" i . N-r t 'miting the generality of the
provisions of Subse . ‘M 'E‘>v%-;~f~'»a’fi r=~il,t i » A ontrary notwithstanding, the
Developer shall have, grfight, without the e cpégt of the Association or Unit
Owners, to (a) make alterfitigns, additions or i1ii§Fl“§6v.egme§tsm.in, to and upon Units owned by
the Developer, whethei§f§§fif;1uQnal or or exterior, ordinary or
extraordinary; (b) change any Developer-owned Units; (c)
change the size of Developerébwgjeéggafiigsjlbyiéoifibfiiing separate Developer-owned Units
into a single apartment (although b“€”1rrg3kept*as“"'tiNo separate legal Units), or otherwise; and
(d) reapportion among the Developer-owned Units affected by such change in size pursuant
to the preceding clause, their appurtenant interests in the Common Elements and share of the
Common Surplus and Common Expenses; provided, however, that the percentage interest in
the Common Elements and share of the Common Surplus and Common Expenses of any
Units (other than the affected Developer-owned Units) shall not be changed by reason
thereof unless the Owners of such Units shall consent thereto and, provided ftuther, that
Developer shall comply with all laws, ordinances and regulations of all governmental
authorities having jurisdiction in so doing. In making the above alterations, additions and
improvements, the Developer may relocate and alter Common Elements adjacent to or near
such Units, incorporate portions of the Common Elements into adjacent Units and
incorporate Units, or portions thereof, into adjacent Common Elements, provided that such
relocation and alteration does not materially adversely affect the market value or ordinary
use of Units owned by Unit Owners other than the Developer. Any amendments to this
Declaration required by changes of the Developer made pursuant to this Section 10, shall be
effected by the Developer alone pursuant to Subsection 6.4, without the vote or consent of
the Association or Unit Owners (or their mortgagees) required, except to the extent that any
of same constitutes a Material Amendment, in which event, the amendment must be
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ll.

approved as set forth in Subsection 6.2 above. Without limiting the generality of Subsection
6.4 hereof, the provisions of this Section may not be added to, amended or deleted without
the prior written consent of the Developer.

OPERATION OF THE CONDOMINIUM BY THE ASSOCIATION; POWERS AND
DUTIES; MEMBERSHIP.

11.1 Powers and Duties. The Association shall be the entity responsible for the operation
of the Condominium. The powers and duties of the Association shall include those
set forth in the Articles of Incorporation and By-Laws of the Association
(respectively, Exhibits "C" and "D" annexed hereto), as amended from time to time.
In addition, the Association shall have (i) all the common law and statutory powers
of a corporation not for profit and for profit under the laws of Florida, and as set for
specifically in Section 617.0302, Florida Statutes, (2015), as amended from time to
time; (ii) the powers Act; as well as (iii) all powers and
duties granted to M 5 y',I,*;\tl§ris Declaration, including without
limitation:

all "Kim W t \i'f" \
(a) The rrrevocablqiriglrtof*access~¢§o\each it d Limited Common Elements

appurt n Wthergono ~ rs. E“ o, 4.» gli "M en necessary for pest control
or o er up -p-.5 -giro, ; 3, e, epa1r or replacement of any
(30 n O nit to be maintained by the
Assoc .... '5il a“K.~=¢. gr‘ " necessary to prevent damage
to the jmon Elements or ma nillérj nits. Unit Owners shall be
requuedtétfiétdfieposit a Unit key in order to provide to the
Associatio§<J>;§>e(§s to the Unit as coriftegrfipliated herein.gr, W X .

‘>8 ‘M ,,,»<"‘ K L‘. -
U -\...s.,. ~. .X \ gm. Y '19!-\wMH“*/<EJ\v\\\r\/»r<\ ,.» R (Q? 3 “Q.

The power to make), and other charges against Unit
Owners and to regula"te;'>~adinifii§ter, convey, lease, maintain, repair, replace
and mortgage the Common Elements and/or Association Property.

era
 /&<<V

175:’
;<a2e~'

(b)

The power to acquire title to property upon the vote of seventy five (75%)
percent of all the voting interests of the Units (for the purchase of Units at a
foreclosure sale no Unit Owner approval is required); to make and collect
Assessments and other charges against Unit Owners and to otherwise hold,
regulate, administer, convey, lease, maintain, repair, replace and mortgage
the Association Property, including the right to grant, modify or relocate
easements which are part of or cross the Common Elements or Association
Property. ‘

(C)

(d) The duty to maintain accounting records according to good accounting
practices, which shall be open for inspection by Unit Owners or their
authorized representatives at reasonable times upon prior Written request.

The power to contract for the management and maintenance of the
Condominium Property and to authorize a management agent (who may be

(6)

2 5



OR 5594 PG 1187

an affiliate of the Developer) to assist the Association in carrying out its
powers and duties by performing such functions as the submission of
proposals, collection of Assessments, preparation of records, enforcement of
rules and maintenance, repair and replacement of Common Elements with
such funds as shall be made available by the Association for such purposes.
The Association and its officers shall, however, retain at all times the powers
and duties granted in the Condominium doctunents and the Condominium
Act, including, but not limited to, the making of Assessments, promulgation
of rules and execution of contracts on behalf of the Association.

The power to borrow money, execute promissory notes and other evidences
of indebtedness and to give as security therefor mortgages and security
interests in property owned by the Association, if any, provided that such
actions are approved by a majority of the entire membership of the Board of
Directors andofat a meeting at which a quorum has
been of the Board or Unit Owners as
may be the By-Laws N '0 pligefipect to certain borrowing, provided
further shall be pe T itte\%while the Developer owns any
U it 'tl1 "tli7 'orwI'itt “ooh t f = e I e elo er.n wi. out ¢¢,p1§J,_w_ en en o v p

WM ”':~:MWW“\\q~w-~m wwf, - -w

The -5 t e e ations conceming the details
of iv“;-1 d ' o Elements, Units and the
Cond ‘ rill’ op . W i ‘

X s s s,

The Fto charge a fee exclusive use of Common
ElementsX§fii§§.,than Limited Elements) or Association Property to
any Unit ,grantemd,,,,@byj1§tli1§,)§sNsyociation,a right to such temporary
exclusive use.

%S“’"“*~-~..»d.. \...a......~‘.»»\~*

%

Q»
/Ff

[Wk .4 M. A I! ‘=,é “tW t

The power to execute all documents or consents, on behalf of all Unit
Owners (and their mortgagees), required by all governmental and/or quasi-
govemmental agencies in connection with land use and development matters
(including, without limitation, plats, waivers of plat, unities of title,
covenants in lieu thereof, etc.), and in that regard, each Owner, by
acceptance of the deed to such Owner’s Unit, and each mortgagee of a Unit
Owner by acceptance of a lien on said Unit, appoints and designates the
President of the Association, as such Owner’s agent and attorney-in-fact to
execute any and all such documents or consents.

The Association shall assume all of Developer’s and/or its affiliates’
responsibilities to govemmental authorities issuing permits and
authorizations, including, without implied limitation, the County, the State of
Florida and the United States of America and its governmental and quasi-
governmental agencies, bureaus, subdivisions and similar entities of any
kind with respect to the Condominium Property (including, without
limitation, any and all obligations imposed by any permits or approvals
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issued by such entities, as same may be amended, modified or interpreted
from time to time) and, in either such instance, the Association shall
indemnify and hold Developer and its affiliates harmless with respect thereto
in the event of the Association’s failure to fiilfill those responsibilities.

(k) All of the powers which a corporation not for profit in the State of Florida
may exercise.

In the event of conflict among the powers and duties of the Association and the
terms and provisions of this Declaration, or the exhibits attached hereto, this
Declaration shall take precedence over the Articles of Incorporation, By-Laws and
applicable rules and regulations; the Articles of Incorporation shall take precedence
over the By-Laws and applicable rules and regulations; and the By-Laws shall take
precedence over applicable rules and regulations, all as amended from time to time.
Notwithstanding anythingqg or its exhibits to the contrary, the
Association shall having ultimate control over the
Condominium, the Act.

.1 . ;9; ft §,....W .

Limitation Upon . iamh% Sf rrflrssodiion. o 0 thstanding the duty of the
Associationt ma'fimu @;=.,,~.@rr‘"irepla ,s,_f Condominium Property, the
Association s all Q»; inj or damage, other than for
the costo y latent condition of the
Condomini ~P» -1» i‘a~i*‘ 1“ ~ its-‘é»..-= ‘M ll not be liable for any such
injury or dam U A pp used by defects 11or yfro qnanship or any other reason
connected w1th\ar;iY§r§add1t1ons, alteratronagbr gririjfgrgjtjifit;/ljehients done by or on behalf of
any Unit Owners‘ri§§ga'§dless of whether or have been approved by the
Association herggftgijfiuglterj the Association shall not be liable
to any Unit Owner person or entity for any property
damage, personal injury, dea“th*or~3\6tlier‘l'liability on the grounds that the Association
did not obtain or maintain insurance (or carried insurance with any particular
deductible amount) for any particular matter where: (i) such insurance is not
required hereby; or (ii) the Association could not obtain such insurance at reasonable
costs or upon reasonable terms.

.....»5
mi.

Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the
funds and assets of the Association cannot be assigned, hypothecated or transferred
in any manner except as an appurtenance to the Unit.

Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meeting, that
decision shall be expressed by the same person who would cast the vote for that Unit
if at an Association meeting, unless the joinder of all record Owners of the Unit is
specifically required by this Declaration or by law.

Acts of the Association. Unless the approval or action of Unit Owners and/or a
certain specific percentage of the Board of Directors of the Association is
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12.

specifically required in this Declaration, the Articles of Incorporation or By-Laws of
the Association, applicable rules and regulations or applicable law, all approvals or
actions required or permitted to be given or taken by the Association shall be given
or taken by the Board of Directors, without the consent of Unit Owners, and the
Board may so approve and act through the proper officers of the Association without
a specific resolution. When an approval or action of the Association is permitted to
be given or taken hereunder or thereunder, such action or approval may be
conditioned in any manner the Association deems appropriate or the Association
may refuse to take or give such action or approval without the necessity of
establishing the reasonableness of such conditions or refusal.

11.6 Limitation upon Action of Association. The Association shall not commence any
legal proceedings on its behalf or on behalf of any or all Unit Owners against the
Developer without the prior written consent of at least ninety (90%) percent of all
Unit Owners other Prior to instituting any such legal
proceeding, the fig§;;lQjeveloperwith the written consent of
th U it o <1 b {Tea rtai (30) da before initiatin ane n wners nce a ove a rty ys g y
such legal proceeeltlinglsipagaiigsftwpthe Developerf I

‘if ff. iréfiimfig R,,,rants.......r.....\_\lm§§“<»,., ' K‘

11.7 Membership. he ei? ~;~tli'e” S,Q_Cl on -1.1‘ cnsist of all record owners of a
' ' l‘l J Me. ~ ' er ro idedfee simple int res n n r r , omi rum, and as furth p v

in the By-La s' e te i t' n * -fu. themembers shall consist of
those who ar ~~ “is att~- tion;all as set forth in the
“Articles of In_ gation,” attached he_, 7“-M‘ .”. .. .<>=1.E. C

11.8 Effect on DevelfiI long as Develogerihblds a Unit for sale in the ordinary
course of business, may be taken by the Association
(subsequent to conuoi tlfe‘ bsgfirfied by Unit Owners other than the
Developer) without the pfiormwrittenapproval of the Developer:

Q?”

(a) Assessment of the Developer as a Unit Owner for capital improvements;

(b) Any action by the Association that would be detrimental to the sales of Units
by the Developer or the assignment of Limited Common Elements by the
Developer for consideration; provided, however, that an increase in
Assessments for Common Expenses without discrimination against the
Developer shall not be deemed to be detrimental to the sales ofUnits.

DETERMINATION OF COMMON EXPENSES AND FIXING OF ASSESSMENTS
THEREFOR. The Board of Directors shall from time to time, and at least annually, prepare
a budget for the Condominium and the Association, determine the amount of Assessments
payable by the Unit Owners to meet the Common Expenses of the Condominitun and
allocate and assess such expenses among the Unit Owners in accordance with the provisions
of this Declaration and the By-Laws. The Board of Directors shall advise all Unit Owners
promptly in writing of the amount of the Assessments payable by each of them as
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13.

determined by the Board of Directors as aforesaid and shall fumish copies of each budget,
on which such Assessments are based, to all Unit Owners and (if requested in writing) to
their respective mortgagees. The Common Expenses shall include the expenses of a reserve
for (if required by, and not waived in accordance with, applicable law) the operation,
maintenance, repair and replacement of the Common Elements and Association Property,
costs of carrying out the powers and duties of the Association and any other expenses
designated as Common Expenses by the Act, this Declaration, the Articles or By-Laws of
the Association, and applicable rules and regulations of the Association. Incidental income
to the Association, if any, may be used to pay regular or extraordinary Association expenses
and liabilities, to fund reserve accounts, or otherwise as the Board shall determine from time
to time, and need not be restricted or accumulated. Any Budget adopted shall be subject to
change to cover actual expenses at any time. Any such change shall be adopted consistent
with the provisions of the By-Laws.

COLLECTION OF ASSESSMEl\I7ESi§E:§
(K ti .8) ,, it; Ni...» »-....,__M .1» iy E 3. _\x:P::%

km‘ Deere» we %
H x...

Liabilitv for Aeeesf's‘eriiYéfiri1§"t*“’ A Unit 0" - iigegardiees of how title is acquired,
including by purchalsfé*’iatWa\Af9reclosure sale ori. deed in lieu of foreclosure, is liable
for all Assessmentsgioiriingwddewhileeetha persois Se Unit Owner. In the case of a
voluntary con ey _-jV W/U" e,r,~,,_s 1; llwb 'intl and severally liable with the
previous O er r l i s e due up to the time of the
conveyancevfilhi1fa yright the Owner may have to
recover fi"om - »-1". “ '5 O” ' F15‘ y the grantee Owner The

erson ac ui tle shall pay the a unt wd“0 the Association within thirty
 W I GEM m ‘ ~t.~ ~*:~ 5‘ p. 0 _

(30) days after of title. Failtue“”'§§*§§ayi amount when due shall entitle
the Association a claim of lien‘: the Condominium Parcel and
proceed in the provigl,ed*;;lierie*fin"'and in the Act, as amended from
time to time, for the The liability for Assessments
may not be avoided by waiv“er*oTf~et§liei~us€”or enjoyment of any Common Elements or
by the abandomnent of the Unit for which the Assessments are made or otherwise.

13.1

"3*~'§/”-‘i-'"~.’??"*E-

13.2 Special and Capital Improvement Assessments. In addition to Assessments levied
by the Association to meet the Common Expenses of the Condominium and the
Association, the Board of Directors may levy “Special Assessments” and “Capital
Improvement Assessments” upon the following terms and conditions:

(a) “Special Assessments” shall mean and refer to a charge against each
Owner and his Unit, representing a portion of the costs incurred by the
Association for specific purposes of a nonrecurring nature which are not in the
nature of capital improvements.

(b) “Capital Improvement Assessments” shall mean and refer to a charge against
each Owner and his Unit, representing a portion of the costs incurred by the
Association for the acquisition, installation, construction or replacement (as
distinguished from repairs and maintenance) of any capital improvements located or
to be located within the Common Elements or Association Property.
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(c) Special Assessments and Capital Improvement Assessments may be levied
by the Board and shall be payable in lump sums or instalhnents, in the discretion of
the Board; provided that, if such Special Assessments or Capital Improvement
Assessments, in the aggregate in any year, exceed three percent (3%) of the then
existing operating budget of the Association, the Board must obtain approval of a
majority of the voting interests represented at a meeting at which a quorum is
attained.

Default in Payment of Assessments for Common Expenses. Assessments and
installments thereof not paid within ten (10) days from the date when they are due
shall bear interest at the highest lawful rate from the date due until paid. In addition
to the above stated interest, the Association shall charge an administrative late fee in
an amount not to exceed the highest amount provided for in the Act (as the Act may
be amended from timeand installments thereof not paid
when due. All first applied to interest, then to any
administrative 0'to any costswianiigtasonable attomey's fees incurred in
c ll ti andt ea ‘the Assessment The fo S O1 method of l ts0 ec 'on _ . .g app ying paymen
shall be applie‘ablef' restriive). endorsement, designation, or
instruction pl um:' f.,--r in e Association has a lien on
each Condo ini L‘-if o =1‘ ;‘=\.;rI Assessments. The lien is
effective fio e I e ‘ll if gwo this Declaration. However,

ti a 1if " ;;‘- - e*\¢r~ is effective as of the date of
g 1 :a\laim of lien in the gtiblic ’er , of Collier County, stating the

\
mrZ73’-s\ %\5 

as to an Ins
the recordin _ H A, L W A p
description of t‘lrie§@ndommiuin Parceifitliegi the record Owner, the name
and address of  ssQciation, the the due dates. It must be
executed and ackn agent of the Association.
The claim of lien u§t'il'“iall sums secured by it (or such other
amount as to which the As§‘ociati5n*“‘sHall agree by way of settlement) have been
fully paid or until it is barred by law. No such lien shall be effective longer than one
(1) year after the claim of lien was recorded unless, within that time, an action to
enforce the lien is commenced. The one (1) year period shall automatically be
extended for any length of time during which the Association is prevented fiom
filing a foreclosure action by an automatic stay resulting fiom a bankruptcy petition
filed by the Owner of the Condominium Parcel or any other person claiming an
interest in the Condominium Parcel. The claim of lien shall secure (whether or not
stated therein) all unpaid Assessments, which are due and which may accrue
subsequent to the recording of the claim of lien and prior to the entry of a certificate
of title, as well as interest and all reasonable costs and attomey's fees incurred by the
Association incident to the collection process. Upon payment in full, the person
making the payment is entitled to a satisfaction of the lien. The Association may
bring an action in its name to foreclose a lien for unpaid Assessments in the manner
a mortgage of real property is foreclosed and may also bring an action at law to
recover a money judgment for the unpaid Assessments without waiving any claim of
lien. The Association is entitled to recover its reasonable attomey's fees incurred in
either a lien foreclosure action or an action to recover a money judgment for unpaid

mi. 1% Ma.
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assessments. As an additional right and remedy of the Association, upon default in
the payment of Assessments as aforesaid and after thirty (30) days prior written
notice to the applicable Unit Owner, the Association may declare the Assessment
installments for the remainder of the budget year in which a claim of lien has been
filed to be accelerated (or if acceleration to such extent is prohibited by the Act, then
the Association may declare Assessments to the maximum extent permitted under
the Act to be accelerated) and such amount shall thereupon be immediately due and
payable on the date the claim of lien is filed. In the event the amount of such
installments changes during the period for which Assessments were accelerated, the
Unit Owner or the Association, as appropriate, shall be obligated to pay or reimburse
to the other the amount of increase or decrease within ten (10) days of same taking
effect.

Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered until
at least thirty (30) days after~7;t;he;"A;s§oeiation gives written notice to the Unit Owner
of its intention to unpaid Assessments. If this notice
is not given at days befdrkiififiiforeclosme action is filed, and if the
unpaid Assessiirenfsgjiricluding those comingtflue after the claim of lien is recorded,
are paidbeforertthe of ‘ oredlosure, the Association shall not
recover aflomey's§fee§;or given by delivery of a copy of it
to the Unit rfrail, retum receipt requested,
addressed to the acldreis,and upon such mailing, the
notice shall search and inquiry the
Association find the Unit on? a address at which the Unit
Owner will reci‘e}3§”e:ft1ge notice, the with the foreclosure action and
may award atto and costs as law. The notice requirements of
this subsection are a Notice of Contest of Lien as
provided in the Act. W 3

“**-=ei>e.....a....i...a......-=»»\~"
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Rental After Judgment. If the Unit Owner remains in possession of the Unit after a
foreclosure judgment has been entered, the court, in its discretion, may require the
Unit Owner to pay a reasonable rental for the Unit.

Institutional First Mortgagee. An Institutional First Mortgagee acquiring title to a
Condominium Parcel as a result of foreclosure, or a deed in lieu of foreclosure, may
not, during the period of its ownership of such parcel, whether or not such parcel is
unoccupied, be excused from the payment of some or all of the Common Expenses
coming due during the period of such ownership. In addition, the Institutional First
Mortgagee is liable for the share of Common Expenses or Assessments or other
charges imposed by the Association pertaining to such Condominium Parcel which
became due prior to acquisition of title as a result of the foreclosure or the
acceptance of such deed; provided, however, the mortgagee's liability is limited to a
certain period of time, and in no event to exceed the maximum percentage amount of
the original mortgage debt, all as set forth in the Act as same may be amended from
time to time. If any unpaid share of Common Expenses or Assessments or other
charges is extinguished by foreclosure of a superior lien or by a deed in lieu of
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foreclosure thereof, the unpaid share of Common Expenses or Assessments are
Common Expenses collectible from all of the Unit Owners, including such acquirer,
and such acquirer's successors and assigns.

Developer's Liability for Assessments. The Developer has guaranteed that the
Assessments for Common Expenses of the Condominium imposed upon the Unit
Owners other than Developer shall not increase over the amount set forth in—an
Exhibit A to the Purchase and Sale Agreement delivered to purchasers from the
Developer, commencing on the date the first Unit in the Condominium is conveyed
to a purchaser by the Developer and ending on December 31 of that year. ("Initial
Guarantee Period"). Exhibit A to the Purchase and Sale Agreement is specifically
referenced in this Declaration to identify the stated dollar amount of the Developers
guarantee of common expenses. During the Initial Guarantee Period, the Developer
will not be required to make payments for Assessments attributable to Units owned
and offered for salebybut not limited to assessments for
reserves, if any, to pay any amount of Commonkm‘ we %

Expenses mcurred Q A, g that period an "i1§%§1i‘QduCCd by the Assessments at the
guaranteed levelr*frec§itZableMwi;om other Unit I The foregoing provisions are

F'dS 'Stro7‘18l16"Aft thln 1Gpursuant to lori a’ tahugs e"c' =‘ . (a)‘ er e itia uarantee
Period, the D velpgrnsall qr Q, no the obligation, to extend the.; - ; “W -guarantee for s1we a 1 o -Ll W; gnu,“ ox} ~. (1) year each commencmg at the
expiration of e lilyi; ee ‘,1 (M05 - ii ise authorized by the Act. If
Developer do ii aw e- ite We rs r extend the Guarantee Period,
then the Guar 1 , (Period shall be demed xte. The Guarantee Period shall
automatically .t ate on the earlier the meeting of the Members
at which Tmno%i§"o§ems, or (ii) the hrzvjlrrich Developer has conveyed all
Units in the Condc§rmq*;rrii>rr'irjto,,_t,l3Wird none of whom have received
an assignmentof

bS“’"“*~-e..»d.. I _r...a.....e.»»\~"“"“1
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No funds receivable from Unit purchasers or Owners and payable to the Association,
including capital contributions or start up funds, or collected fiom Unit purchasers at
closing, may be used for payment of such Common Expenses by the Developer on
behalf of the Association prior to the expiration of the Developer’s guarantee, other
than regular periodic Assessments for Common Expenses as provided in this
Declaration and disclosed in the Estimated Operating Budget referred to above.

Notwithstanding the above and as provided in Section 718.1l6(9)(a)(2) of the Act,
in the event of an Extraordinary Financial Event (as hereinafter defined), the costs
necessary to effect restoration shall be assessed against all Unit Owners owning
units on the date of such Extraordinary Financial Event, and their successors and
assigns, including the Developer (with respect to Units owned by the Developer).
As used in this Subsection, an “Extraordinary Financial Event” shall mean Common
Expenses incurred prior to the Guarantee Expiration Date (as same may be
extended) resulting from a natural disaster or Act of God, which is not covered by
insurance proceeds from the insurance maintained by the Association as required by
Section 718.11l(1l)(a) ofthe Act.
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14.

The provisions of this Subsection 13.7 are paramount to and superior to the
provisions of Subsection 5.1 and all other provisions of this Section 13 of this
Declaration as to the matters set forth in this Paragraph. For further information as
to the Developer's guarantee, reference should be made to the Developer's
Prospectus and the initial Estimated Operating Budgets.

13.8 Condominium Working Capital Fund. At the Developers option, a contribution to
the working capital fund in the sum not to exceed two hundred fifty dollars
($250.00) shall be payable to the Association at the time of closing. This
contribution is not to be considered as advance maintenance payments or fl1l’1ClS of
the Association, but rather as a purchaser’s share of the initial expenses of the
Condominium itself, such as advance insurance premituns, other prepaid premiums,
rentals, utility deposits, charges for service contracts, permits and licenses. In
addition t0 the above, capital fimd may be used for the
purposes ofemergene non-recurring capital expenses but
the working capital;f§trri%fi?:fiiay not be used“_ ayment of Common Expense, or
in connection Developer ii i.‘61’\1%§l6d to be reimbursed by the
Association for‘; an ’ si3,qh~..§wurris““advaiart“ by i out‘ of Assessments paid by Unit
Owners or by a 9,f,a _ , e ‘*~~,,~_Jr . olgl. _r j e loper may have to pay to the
Association. 0 f ck;-N op chasers to the Condominium
Association a 1 ,_¥- of» 1);» -,1’ o s long as the Developer s
maintenance é - '=='=-~*. X

M t” ~ t. ,3

E 0 35“ ’

Certificate of IJ\rir;§“éi>i§cl§¢\Assessments. 5) days after request by a Unit
Owner or mortga§€:J;af\a Unit, the provide a certificate stating
whether all Assess to the Association by the Unit
Owner with respect t\6‘*1lii,§ t§ Any person other than the Unit
Owner who relies upon sucli“berti~f?reate“§hall be protected thereby. The Association
or its authorized agent may charge a reasonable fee for the preparation of such
certificate.

vi-ii?
*7?

13.9

”“"F~*'-

l3.l0 Installments. Regular Assessments shall be collected quarterly, in advance.

13.11 Use of Common Elements. The Association shall not charge any fee against a Unit
Owner for the use of the Common Elements or Association Property unless
otherwise provided for in this Declaration or by a majority vote of the Association or
unless the charges relate to expenses incurred by a Unit Owner having the temporary
exclusive use of the Common Elements or Association Property.

INSURANCE. Insurance covering the Condominium Property and the Association
Property shall be govemed by the following provisions:

14.1 Purchase, Custody and Payment.
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(a) Purchase. All insurance policies described herein covering portions of the
Condominimn Property shall be purchased by the Association and shall be
issued by an insurance company authorized to do business in Florida.

(b) Mortgagees. No policy or insurance coverage shall impair the security of the
Primary Institutional First Mortgagee without its consent.

(c) Named Insured. The named insured shall be the Association, individually,
and as agent for Owners of Units covered by the policy, without naming
them, and as agent for their mortgagees, without naming them. The Unit
Owners and their mortgagees shall be deemed additional insureds.

(d) Custody of Policies and Payment of Proceeds. All policies shall provide that
payments for losses made“ by the insurer shall be paid to the Insurance
Trustee (if appom.ted"‘"ai‘;§1 Tifiegeinafter defined in sub-article 14.6), and all

olicies and .e ms? tot shall be deposited with the Insurance

\.* “Trustee .
if ..~*"fi i 1 I

(e) COl6S.*'€O o of eaeh '3 urance policy, or a certificate
evide , _:-‘rt, ,f’§ii allwedqrfis nts thereto, shall be furnished by
the -r";v”~’-1‘-Jab g£;~ i»r__j*r' tio al First Mortgagee who holds
a mo ai p licy. Requested copies or
certifi% »~r.'* ‘=4. i ten (10) days after same is
availaw X..,Mk\m the insurance c jpzany

(t) PersonaliRf§§t>ife‘isty and Liability. tiagispecifically provided herein or by
the Act, shall,,no;t;;b§,fi;esj§onsible to Unit Owners to obtain
insurance coviic-5‘r;ag§ lyingwithin the boundaries of their
Unit, including, buf'“i’rot¥5~liiiIri:ifre'"(ll'”to, their personal property, and/or for their
personal liability and living expense and/or for any other risks not otherwise
insured in accordance herewith.

tle

“Q

Coverage. A Unit-Owner controlled Association shall use its best efforts to
maintain insurance covering the following, and if the Association is Developer-
controlled, the Association shall exercise due diligence to obtain and maintain such
insurance:

(a) Casualty. The Buildings [including all fixtures, installations or additions
comprising that part of the Buildings within the boundaries of the Units and
required by the Act to be insured under the Association's policy(ies), but
excluding all furniture, furnishings, unit floor coverings, wall coverings and
ceiling coverings or other personal property owned, supplied or installed by
Unit Owners or tenants of Unit Owners, and the following equipment if it is
located within a Unit and the Unit Owner is required to repair or replace
such equipment: electrical fixtures, appliances, air conditioner or heating
equipment, water heaters, built-in cabinets or any other item, personal
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(b)

(C)

(<1)

(6)

property, fixture, appliance or equipment permitted to be excluded from the
Condominium's insurance policy pursuant to the Act, as same may be
amended or renumbered from time to time] and all Improvements located on
the Common Elements from time to time, together with all fixtures, Building
service equipment, personal property and supplies constituting the Common
Elements or owned by the Association (collectively the "Insured Property"),
shall be insured in an amount not less than one hundred (100%) percent of
the full insurable replacement value thereof, excluding foundation and
excavation costs and a commercially reasonable deductible as determined by
the Board. The policies shall cover:

(i) Loss or Damage by Fire and Other Hazards covered by a standard
extended coverage endorsement; and

(ii) Such Othe; to time are customarily covered with
respeptif iing§sI.§;*,fgr%i@l;.l%,IT~n%rprovements similar to the Insured
Pf9{)6l§t§i,Jfl construction, loeatiopfand use, including, but not limited
tgf v malicious m ichie .1.\ij rifijwfiw >..t.....................,,W§§“=»\, _ ix

Liabil' . o ya. pfibli, lia ility and automobile liability

insur Ce "g om accidents or occurrenceson o abt or re; j n ured Property or adjoining
drive -in "~r»~Y "r~??"= y , ers or things related to the
Insure erty, with such cirag be required by the Board of
Directoiséeéfigthe Association, single limit liability of not
less man\€‘iOn§.\Million ($1,000,0Qfi1f0Q),.5Dollars for each accident or
occturence§\(j§yri§;TIeI,urr,g_l;“red Th9usap§fi1§;(\$;l*'00,000.00) Dollars per person and
Fifty Thousand§($§§0‘%§i“‘ property damage, and with a cross
liability endorsement‘twiieiirliabilities of the Unit Owners as a group to any
Unit Owner, and vice versa.

.v<xQ;,rer

‘live’ ..@

 { :p...?’Hg}

Worker's Compensation and other mandatory insurance, when applicable.

Flood Insurance if required by the Primary Institutional First Mortgagee or if
the Association so elects.

Fidelig Insurance. The Association shall obtain and maintain adequate
insurance or fidelity bonding of all persons who control or disburse funds of
the Association. The insurance policy or fidelity bond must cover the
maximum funds that will be in the custody of the Association or its
management agent at any one time, or in an amount not less than the
minimum sum required by law. As used in this paragraph, the term "persons
who control or disburse funds of the Association" includes, but is not limited
to, those individuals authorized to sign checks and the president, vice
president, secretary, and treasurer of the Association. All persons providing
management services to the Association and required to be licensed pursuant
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14.3

14.4

14.5

to law shall provide the Association with a certificate of insurance covering
such persons under a fidelity bond in an amount not less than the minimum
sum required by law. The Association shall bear the cost of, or reimburse
for the cost of bonding.

(t) Association Propeg. Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described
above to all Association Property, where such coverage is available.

(g) Such Other Insurance as the Board of Directors of the Association shall
determine fiom time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies shall waive the
insurer's right to: (i) subrogation against the Association and against the Unit
Owners individually 3.I1ClN@,S<rr~§‘-ti k ,j “‘**;(eii)..pay only a fraction of any loss in the event
of co-insurance or issued coverage upon the same
risk, and (iii) avqitlitlliaiibfilify for a 1e§§'r~%ir‘er“‘i,%j§.eeueed by an act of the Board of
Directors of the Ashebiiation, a member of th oard of Directors of the Association,
one or more Ilrfiit con aciiiial undertakings. Additionally,
each policy slfall will be recognized, that
the insurance§pro§§lile°d\“si;€ll§’ii“qt““Q%'p§E,_ju)§l“: or omissions of individual
Unit Ownersithafiaré npix uhder of th§&A.§sociation, and that the policy
shall be a*Uiui»Ow%réi§hasthat covers the same loss.

Additional Prdvirfidns. Upon and control of the Association as
required by Florida Statutes “Turnover”) to non-Developer
Unit Owners, all insuranceshall provide that such
policies may not be modified without at least thirty (30)
days prior written notice of“§il1"'*of*tli“el"'iiamed insureds, including all mortgagees of
Units. Prior to obtaining any policy of casualty insurance or any renewal thereof,
the Board of Directors shall obtain an appraisal from a fire insurance company, or
other competent appraiser, of the full insurable replacement value of the Insured
Property (exclusive of foundations), -without deduction for depreciation, for the
purpose of determining the amount of insurance to be effected pursuant to this
Section.

5’

Premiums. Premituns upon insurance policies purchased by the Association shall be
paid by the Association as a Common Expense. Premiums may be financed in such
manner as the Board of Directors deems appropriate.

Unit Owner Coverage. Each Unit Owner shall obtain and maintain at all times,
individual casualty and general liability policies in the minimtun amount of two
hundred thousand dollars ($200,000), as such limits may be increased by the Board
from time to time, insuring the property lying within the boundaries of their Unit and
for their personal liability arising in the use of their own Unit and other areas of the
Common Elements for which they have exclusive use. Each Unit Owner shall
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provide the Association with a copy of a binder, a policy or other proof satisfactory
to the Association of said insurance coverage.

Every hazard insurance policy issued or renewed to an individual Unit Owner shall
provide that the coverage afforded by such policy is excess over the amount
recoverable under any other policy covering the same property. Each insurance
policy issued to an individual Unit Owner providing such coverage shall be without
rights of subrogation against the Association. All real or personal property located
within the boundaries of the Owner’s Unit, which is excluded from the coverage
provided by the Association as required herein or by statute, shall be insured by the
individual Unit Owner.

Insurance Trustee; Share of Proceeds. All insurance policies obtained by or on
behalf of the Association shall be for the benefit of the Association, the Unit Owners
and their mortgagees, as tPl,i,<.-:ipr'¢;,jr§,§spe.<';tjf§le\i,riterests may appear, and shall provide that
all proceeds paidto the Insurance Trustee which
may, but need not,.»§§§l Q gfiated by me“Bolari1§qfDirectors. If an Insurance Trustee
has not been by the Associatwfli, then the Association is hereby
irrevocably apj§oni,t‘ei'd?§§lsh””*a“fi”“agent_aig).d-X attorn -iii-fact for each and every Unit
Owner, histitritional e 5; 5* ’9%ri4?ueamc\l}, ovsfner of any other interest in the
Condominiulfl 5 all claims arising under any
insurance policy Eye; ci“m'oi§ execute and deliver releases
upon the X ' . fereriieesrheréiiito the Insurance Trustee shall
be deemed to'§§ppl.y to the Board of  ors Trustee has not been
appointed or desigriated. The Insuran'oe,~ not be liable for payment of
premituns, nor fii1§I€§\I@H6Wal or the policies, nor for the failure to
collect any Trustee shall be to receive
such proceeds as are in trust for the purposes elsewhere
stated herein, and for the beiiEfit‘ofthE'Unit Owners and their respective mortgagees
in the following shares, but such shares need not be set forth on the records of the
Insurance Trustee:

(a) Insured Propemg. Proceeds on account of damage to the Insured Property
shall be held in undivided shares for each Unit Owner, such shares being the
same as the undivided shares in the Common Elements appurtenant to each
Unit, provided that if the Insured Property so damaged includes property
lying within the boundaries of specific Units, that portion of the proceeds
allocable to such property shall be held as if that portion of the Insured
Property were Optional Property as described in paragraph (b) below.

(b) Optional Propepty. Proceeds on account of damage solely to Units and/or
certain portions or all of the contents thereof not included in the Insured
Property (all as determined by the Association in its sole discretion)
(collectively the "Optional Property"), if any is collected by reason of
optional insurance which the Association elects to carry thereon (as
contemplated herein), shall be held for the benefit of Owners of Units or
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other portions of the Optional Property damaged in proportion to the cost of
repairing the damage suffered by each such affected Owner, which cost and
allocation shall be determined in the sole discretion of the Association.

(c) Mortgagees. No mortgagee shall have any right to determine or participate
in the determination as to whether or not any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any right to apply or
have applied to the reduction of a mortgage debt any insurance proceeds,
except for actual distributions thereof made to the Unit Owner and
mortgagee pursuant to the provisions of this Declaration.

Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners thereof in
the following manner:

(a) Expenses of:g%“fig the Insurance Trustee shall be first
paid or proyiaij, isfiall be made

(b) Recons’r?i'ucti’oii§§_>ffr7,"_i‘9R‘**el“p‘aii==-~I-fl. Q damafged property for which the proceeds
are paid tpmpg ;,= 0 tlie remaining proceeds shall be
Paid pigovided herein. Any proceeds
remamhwggtaftier ' g ‘E e hp hlld by the Association to defer

beneficial owners thereof,
remittaiieess to Unit Owners afiggheh being payable jointly to
them. :»g{,._(\N is

(c) Failure to Reieejrrsitrercuorjjglgepang/xfritefiwriietennined in the manner elsewhere
providedthatWhich the proceeds are paid shall not
be reconstructed or\“f"epaireii,7""the remaining proceeds shall be allocated
among the beneficial owners as provided in Subsection 14.6 above, and
distributed first to all Institutional First Mortgagees in an amount sufficient
to pay off their mortgages, and the balance, if any, to the beneficial owners.

~€B~

(d) Certificate. In making distributions to Unit Owners and their mortgagees,
the Insurance Trustee (if appointed) may rely upon a certificate of the
Association made by its President and Secretary as to the names of the Unit
Owners and their mortgagees and their respective shares of the distribution.

Damage Not Covered. The cost to repair any damage caused to a Common Element
or other property owned by the Association by a Unit Owner or Unit which is not
covered by insurance, including lack of coverage due to a deductible, shall be the
responsibility of and shall be paid by said Unit Owner. The cost of any damage to a
Unit not covered by insurance caused from a source outside the Unit, which source
of damage is under the control and management of the Association, and said damage
is through no negligence on the part of the Association, shall be borne by the Unit
Owner sustaining the damage.
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15.

14.9 Association as Agent. The Association is hereby irrevocably appointed as agent and
attomey-in-fact for each Unit Owner and for each owner of a mortgage or other lien
upon a Unit and for each owner of any other interest in the Condominium Property
to adjust all claims arising under insurance policies purchased by the Association
and to execute and deliver releases upon the payment of claims.

14.10 Unit Owners‘ Personal Coveragg. Unless the Association elects otherwise, the
insurance purchased by the Association shall not cover claims against an Owner due
to accidents occurring within his Unit, nor casualty or theft loss to the contents of an
Owner's Unit. It shall be the obligation of the individual Unit Owner, if such Owner
so desires, to purchase and pay for insurance as to all such and other risks not
covered by insurance carried by the Association.

14.11 Benefit ofMort a ees. this Section 14 entitled "Insurance" are
for the benefitof r '_be enforced by such mortgagees.

~~._r\

14.12
the option in ifs an surance Trustee heretuider. If the
Association fails cit ewlemcts néptga g __OWl_.‘[1t S'1.wl£Wl1WIl1§}:.lr&H§6 Trustee, the Association will
perform direétly sudh Insurance Trustee by this
Declaration. eesigkaririexperisegs “ garipe Trustee are Common Expenses.

. I\"‘\.r..§.i.e~"f

Presumption g§i@\Damaged Propertyfiklri the a dispute or lack of certainty
as to whether dartiaged property constifttitesf or Common Elements, such

. property shall be%sj)rn\ed to be Commonfifilérnents.
..-

RECONSTRUCTION OR OTHER CASUALTY.
~.._,- \\_. 5 _ _M__,..

~._.._...r..e,a.............~~"‘

/fir‘ ,..~*"f M “H‘“\)§w\g\/$1

Insurance Trustee Optional. The Board of\D'i\rE‘;ctors of the Association shall have

14.13

15.1 Determination to Reconstruct or Repair. In the event of damage to or destruction of
the Insured Property (and the Optional Property, if insurance has been obtained by
the Association with respect thereto) as a result of fire or other casualty, the Board of
Directors shall arrange for the prompt repair and restoration of the Insured Property
(and the Optional Property, if insurance has been obtained by the Association with
respect thereto) and the Insurance Trustee (if appointed) shall disburse the proceeds
of all insurance policies to the contractors engaged in such repair and restoration in
appropriate progress payments.

Notwithstanding the above, if seventy five (75%) percent or more of the Insured
Property (and the Optional Property, if insurance has been obtained by the
Association with respect thereto) is substantially damaged or destroyed and if Unit
Owners owning eighty (80%) percent of the applicable interests in the Common
Elements duly and promptly resolve not to proceed with the repair or restoration
thereof and a Majority of Institutional First Mortgagees approve such resolution, the
Condominium Property will not be repaired and shall be subject to an action for
partition instituted by the Association, any Unit Owner, mortgagee or lienor, as if the
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15.2

15.3

Condominium Property were owned in common, in which event the net proceeds of
insurance resulting from such damage or destruction shall be divided among all the
Unit Owners in proportion to their respective interests in the Common Elements
(with respect to proceeds held for damage to the Insured Property other than that
portion of the Insured Property lying within the boundaries of the Unit), and among
affected Unit Owners in proportion to the damage suffered by each such affected
Unit Owner, as determined in the sole discretion of the Association (with respect to
proceeds held for damage to the Optional Property, if any, and/or that portion of the
Insured Property lying within the boundaries of the Unit); provided, however, that
no payment shall be made to a Unit Owner until there has first been paid off out of
his share of such fiuid all mortgages and liens on his Unit in the order of priority of
such mortgages and liens.

Whenever in this Section the words "promptly repair" are used, it shall mean that
repairs are to begin not..m,; days from the date the Insurance
Trustee (ifappointeggjjigtif and Unit Owners that it holds
proceeds of of such da fagiéeor destruction sufficient to pay the

h td stf ch k r th“ \e 90d fr thelnsurance

/§~8»%~a.

es 'ma e co qf su: no more . nin ( ) ays a er
Trustee (if appéinted) ifijesthe“:‘Boarcl‘“f Diretorsiand the Unit Owners that such
proceeds of 1 ur c iii 0 to th W sti ated costs of such work TheI -.1‘ _ ‘ -. in Ff. . M M, - .

Insurance T ~?1 e ) no ertiicate of the Association made
by its Presid t - =1 t o " ine ll‘? not the damaged property is
to be rgcons 0 Q U a1 _-

I i

Plans and S ecifrfiafi ns. Any reconstrii§Ytfpq5 must be made substantially in
<1 'rh e ‘r ti Fe?‘ " " 11 r dthaccor ance W1 an speci ica ons, Mp fl origma mprovemen s an en

applicable building in accordance with the plans and
specifications approv\ed»..lr?’3,’:£t1§U7§o§i@%’o;fiif;E'irectors of the Association and then
applicable building and othEr““eodes*;“““afid if the damaged property which is to be
altered is the Building or the Optional Property, by the Owners of not less than 80%
of the applicable interests in the Cormnon Elements, as well as the Owners of all
Units and other portions of the Optional Property (and their respective mortgagees)
the plans for which are to be altered.

Special Responsibiligg. If the damage is only to those parts of the Optional Property
for which the responsibility of maintenance and repair is that of the respective Unit
Owners, then the Unit Owners shall be responsible for all necessary reconstruction
and repair, which shall be effected promptly and in accordance with guidelines
established by the Board of Directors (unless insurance proceeds are held by the
Association with respect thereto by reason of the purchase of optional insurance
thereon, in which case the Association shall have the responsibility to reconstruct
and repair the damaged Optional Property, provided the respective Unit Owners
shall be individually responsible for any amount by which the cost of such repair or
reconstruction exceeds the insurance proceeds held for such repair or reconstruction
on a Unit by Unit basis, as determined in the sole discretion of the Association). In
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all other instances, the responsibility for all necessary reconstruction and repair shall
be that of the Association. ~

(a) Disbursement. The proceeds of insurance collected on account of a casualty,
and the sums collected from Unit Owners on account of such casualty, shall
constitute a construction fund which shall be disbursed in payment of the
costs of reconstruction and repair in the following manner and order:

(i) Association - Lesser Damagp. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the
Association is less than One Hundred Thousand ($100,000.00)
Dollars, then the construction fund shall be disbursed in payment of
such costs upon the order of the Board of Directors of the
Association; provided, however, that upon request to the Insurance
Trustee (ifjap Institutional First Mortgagee which is a
benefieialrxfi, the proceeds of which are

construetidnilfidiiiglrgxsuch fund shall be disbursed in the

providedbelow for\h§Kreconstruction and repair of major
2

~,€ It ‘r. \

9”‘-a

,_ p v . .
1 ~20“-nrau““3 *3 '~\,< it J ‘baa ~ r

(ii) arigount of the estimated costs of
the responsibility of the

One Hundred Thousand
%.Rsin0,oo0.00) ne11ers,‘““itr;,e,h rhe fund shall be disbursed

of manner contemplated by
(i) above, upon the further approval of an
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Florida and employed by the
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(iii) Unit Owners. If there is ta balance of insurance proceeds after
payment of all costs of reconstruction and repair that are the
responsibility of the Association, this balance may be used by the
Association to effect repairs to the Optional Property (if not insured
or if under-insured), or may be distributed to Owners of the Optional
Property who have the responsibility for reconstruction and repair
thereof. The distribution shall be in the proportion that the estimated
cost of reconstruction and repair of such damage to each affected
Unit Owner bears to the total of such estimated costs to all affected
Unit Owners, as determined by the Board; provided, however, that
no Unit Owner shall be paid an amount in excess of the estimated
costs of repair for his portion of the Optional Property. All proceeds
must be used to effect repairs to the Optional Property, and if
insufficient to complete such repairs, the Owners shall pay the deficit
with respect to their portion of the Optional Property and shall
promptly effect the repairs. Any balance remaining after such repairs
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have been effected shall be distributed to the affected Unit Owners
and their mortgagees jointly as elsewhere herein contemplated.

(iv) Sprplus. It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance
proceeds. If there is a balance in a construction fund after payment
of all costs relating to the reconstruction and repair for which the
fund is established, such balance shall be distributed to the beneficial
owners of the ftnid in the manner elsewhere stated; except, however,
that part of a distribution to an Owner which is not in excess of
Assessments paid by such Owner into the construction ftmd shall not
be made payable jointly to any mortgagee.

(v) Certificate. Notwithstanding the provisions herein, the Insurance
Trustee to detennine whether or not sums paid
by shall be deposited by the

the glirnstee,nor to determine whether the
disbiufsements from the cons§uctitni fund are to be made u on the

rbrdefi lone H upin the additional approval of an
ar itectj or tr‘ ~ isemnr meer disbursement is to be made
fi* ' ti -1 jrfo s 6. dermine whether surplus fllI1dS
to ;|-L1,,-3. te 3% ‘~13 e ssssmentspaid by Owners, nor

e ~ »-r W no M ;s 1, ts to be paid. The Insurance

‘E

%

a .,3“ tee may rely upo, ce ficgel 0 the Association, made by its
lgfisiident and Secretaryirfié; all of such matters and stating

I to be paid are properly payable, and stating the
to be paid.

at

3 » r it
Assessments for Reconsuu5fi‘or1*and“Repair. If the proceeds of the insurance are not
sufficient to defray the estimated costs of reconstruction and repair to be effected by
the Association, or if at any time during reconstruction and repair, or upon
completion of reconstruction and repair, the ftnids for the payment of the costs of
reconstruction and repair are insufficient, Assessments shall be made against the
Unit Owners in sufficient amounts to provide funds for the payment of such costs.
Such Assessments on account of damage to the Insured Property shall be in
proportion to all of the Owners’ respective shares in the Common Elements. Costs
on account of damage to the Optional Property shall be charged to each Unit Owner
in proportion to the cost of repairing the damage suffered by each Unit Owner
thereof, as determined by the Association. I
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Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of
mortgagees ofUnits and may be enforced by any of them.

16. CONDEMNATION.
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16.1

16.2

16.3

16.4

Deposit of Awards with Insurance Trustee. The taking of portions of the
Condominium Property by the exercise of the power of eminent domain shall be
deemed to be a casualty, and the awards for that taking shall be deemed to be
proceeds from insurance on account of the casualty and shall be deposited with the
Insurance Trustee (if appointed). Even though the awards may be payable to Unit
Owners, the Unit Owners shall deposit the awards with the Insurance Trustee (if
appointed); and in the event of failure to do so, in the discretion of the Board of
Directors of the Association, a special charge shall be made against a defaulting Unit
Owner in the amount of his award, or the amount of that award shall be set off
against the sums hereafter made payable to that Owner.

Determination Whether to Continue Condominium. Whether the Condominium will
be continued after condemnation will be detennined in the manner provided for
determining whether damaged property will be reconstructed and repaired after
casualty. For this prii*pos§:,.tl1r_,§;;~‘,:@l<1E“g$7;_1\§§r‘e_“minent domain also shall be deemed to be
a casualty. /*"l"M fffi.....r;,§:;;*%

. r’ WM’ . . .~*l'.""“‘ . .Disbursement If the Condommiufnfis termmated after condemnation, the
proceeds of tlrd essmésis will be deemed to be insurance
proceeds and zshallfbgmpwn . : 0 werrianner provided with respect to
the ownership ;*di‘ '_ if the Condominium is
terminated aéfteriia ca§ g‘ is not terminated after
condemnatiorirj?§;1ie$“~siu“e§tio E: miniuirrr Shereduced and the property
damaged by will be made able provided below. The
proceedsofand special Ass be used for these purposes and
shall be disbm n.§he manner provided disbursement of funds by the
Insurance Trustee ' or as elsewhere in this Section 16
specifically provided.

1”» M1”

if
if5...,

Unit Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion and
discretion of the Association), the award for the taking of a portion of the Unit shall
be used for the following purposes in the order stated and the following changes
shall be made to the Condominium:

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional fL1I1(lS required
shall be charged against the Owner of the Unit. The Association shall have
the right to collect and enforce such costs and charges as elsewhere provided
in accordance with this Declaration, pursuant to Section 13 and applicable
law.

(b) Distribution of Supplus. The balance of the award in respect of the Unit, if
any, shall be distributed to the Owner of the Unit and to each mortgagee of
the Unit, the remittance being made payable jointly to the Owner and such
mortgagees.
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(c) Adjustment of Shares in Common Elements. If the floor area of the Unit is
reduced by the taking, the percentage representing the share in the Common
Elements and of the Common Expenses and Common Surplus appurtenant
to the Unit shall be reduced by multiplying the percentage of the applicable
Unit prior to reduction by a fraction, the numerator of which shall be the area
in square feet of the Unit after the taking and the denominator of which shall
be the area in square feet of the Unit before the taking. The shares of all Unit
Owners in the Common Elements, Common Expenses and Common Surplus
shall be restated as follows:

(i) add the total of all percentages of all Units after reduction as
aforesaid (the "Remaining Percentage Balance"); and

(ii) divide each.p ;mr each Unit after reduction as aforesaid by
the W“ er

,. ,.»

such Uflit iii“WWW“--W-1-.....-..,N_,re». fl \

ewfihur»ee... »r~ .
The result 0fjjS1L1Ch division for each Iiinisliall be the adjusted percentage for

.-at ii it r
' ‘ ......,. i....*:.;\ ...... ‘...... ..‘ ‘»* g M h .. 1. >| ,3... ..,., gkwr \,

Unit Made Unit or so reduces the size of
a Unit that if cariiioé be,i1ni€lfieh§ljxit_“‘ f (gimie sjole iopinion and discretion of the
Association),i,tlieia3\&rd’fon I “td-tinfg of &e5iUriiil:§liall be used for the following
purposes in ttieqrirrder stated and tH§,_&foll<§wip’g:iE,hanges shall be made to the

. . \. , net. ‘C, J. ,. “",Condom1n1um:\. era\ =*t:~‘t ,.rit,,°)r x >\\..»»*t~~e\_ \\ ‘ 3’ er” I r
s \ xx ’ &k .' I‘\ \\ e ‘ I

(a) Pa ent be paid first to the applicable
Institutional tfI${£q1?tgag§‘&§».;iriYi?'“amounts sufficient to pay off their
mortgages in conneEti‘oirv§;ith“Each Unit which is not so habitable; second, to
the Association for any due and tuipaid Assessments; third, jointly to the
affected Unit Owners and other mortgagees of their Units. In no event shall
the total of such distributions in respect of a specific Unit exceed the market
value of such Unit immediately prior to the taking. The balance, if any, shall
be applied to repairing and replacing the Common Elements.

(b) Addition to Common Elements. The remaining portion of the Unit, if any,
shall become part of the Common Elements and shall be placed in a
condition allowing, to the extent possible, for use by all of the Unit Owners
in the manner approved by the Board of Directors of the Association;
provided that if the cost of the work therefor shall exceed the balance of the
fund from the award for the taking, such work shall be approved in the
manner elsewhere required for capital ' improvements to the Common
Elements.

(c) Adjustment of Shares. The shares in the Common Elements, Common
Expenses and Common Surplus appurtenant to the Units that continue as
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part of the Condominitun shall be adjusted to distribute the shares in the
Common Elements, Common Expenses and Common Surplus among the
reduced number of Unit Owners (and among reduced Units). This shall be
effected by restating the shares of continuing Unit Owners as follows:

(i) add the total of all percentages of all Units of continuing Owners
prior to this adjustment, but after any adjustments made necessary by
Subsection 16.4(c) hereof (the "Percentage Balance"); and

(ii) divide the percentage of each Unit of a continuing Owner prior to
this adjustment, but after any adjustments made necessary by
Subsection 16.4(c) hereof, by the Percentage Balance.

The result of such division for each Unit shall be the adjusted
ercenta e for~suchiUni" I

(d) Assessmep,t§:t;,&’fihe’ba1anceofpayments to the Unit Owners
and such"®yyn“er's mortgagees as \al§ove\%r‘ovided) for the taking is not
sufficiefit to”'alitp§i;"I'lI'é”'”ren=rain.ing\~ortioh\of I ae Unit for use as a part of the
Cornrn‘on Elgpgepts, ,1 - 2 orfpridmggequired for such purposes shall be
raised? by§}f§§€§s a who will continue as
Owners  ?§.1: tljle Qondominium effected by the

l proportion to the applicable
percentiageirp shares of those Aersji adjustments to such shares
effected§\suant hereto by reas

ll?’
(e) prior to the taking cannot be

determined by“ag§e£;;f1£r1§@§@&§§g;tfie Unit Owner and mortgagees of the
Unit and the Association"wifliiii thirty (30) days after notice of a dispute by
any affected party, such value shall be detemiined by arbitration in
accordance with the then existing rules of the American Arbitration
Association, except that the arbitrators shall be two appraisers appointed by
the American Arbitration Association who shall base their determination
upon an average of their appraisals of the Unit. A judgment upon the
decision rendered by the arbitrators may be entered in any court of
competent jurisdiction in accordance with the Florida Arbitration Code. The
cost of arbitration proceedings shall be assessed against all Unit Owners,
including Owners who will not continue after the taking, in proportion to the
applicable percentage shares of such Owners as they existed prior to the
adjustments to such shares effected pursuant hereto by reason of the taking.

W 
we-mQ..

4%’

Taking of Common Elements. Awards for the taking of Common Elements shall be
used to render the remaining portion of the Common Elements usable in the manner
approved by the Board of Directors of the Association; provided, that if the cost of
such work shall exceed the balance of the funds from the awards for the taking, the
work shall be approved in the manner elsewhere required for capital improvements
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17.

to the Common Elements. The balance of the awards for the taking of Common
Elements, if any, shall be distributed to the Unit Owners in the shares in which they
own the Common Elements after adjustments to these shares are effected pursuant
hereto by reason of the taking. If there is a mortgage on a Unit, the distribution shall
be paid jointly to the Owner and the mortgagees of the Unit.

16.7 Amendment of Declaration. The changes in Units, in the Common Elements and in
the ownership of the Common Elements and share in the Common Expenses and
Common Surplus that are effected by the taking shall be evidenced by an
amendment to this Declaration of Condominium that is only required to be approved
by, and executed upon the direction of, a majoiity of all Directors of the Association.

OCCUPANCY AND USE RESTRICTIONS. In order to provide for congenial occupancy
of the Condominium Property and for the protection of the values of the Units, the use of the
Condominium Property shall be,,res, T7f”f“e‘dTt5§a11p».shall be in accordance with the following
PI'0V1S1OI1S- , , 'j§;.~e-'"""‘"‘“"““‘““r~:§;§-t,,1“*

“W ,
 . used as a sinle milyresidence only, except as
otherwise hereiiii expre§rsl§r,_pr6videdr\\»~r41‘“*Unit by an individual, corporation,
partnership, st of foth -.l=~ .l.I.. 0lgib jcuyed by the following persons,
and such pe L,'. e, r fd=_§§§ niOwner or other permitted
occupant mu t @ ‘ iividual Unit Owner, (ii) an
officer, direc r» »,~- of such corporation, (iii) a
partner, empl designee of such shjfjj.) the fiduciary or beneficiary
of such trust, d‘r§f§$r)rpermifled occupaii§'§i1nt1e.ii§fii.rapproved lease of the Unit (as
described below)‘;§?§s‘:$;t,1ie\case may be. an approved leased Unit must
be the following who reside with them: (i) an
individual lessee, employee or designee of a
corporate lessee, (iii) a or designee of a partnership lessee, or (iv)
a fiduciary or beneficiary of a fiduciary lessee. Under no circumstances may more
than one family reside in a Unit at one time. Subleasing shall not be permitted. In no
event shall occupancy (except for temporary occupancy by visiting guests) exceed
two (2) persons for each bedroom contained in a Unit, including convertible portions
of any Units. The term “temporary occupancy” as used herein shall mean
occupancy of the Unit not to exceed thirty (3 0) consecutive days. Under no
circumstances may any Unit be used as an office or for any other business purpose.
The Board of Directors shall have the power to authorize occupancy of a Unit by
persons in addition to those set forth above. The provisions of this Subsection 17.1
shall not be applicable to Units used by the Developer for model apartments, sales
offices management services, or otherwise.

WC
Z3:5” we

17.1

As used herein, “family” or words of similar import shall be deemed to include a
spouse, children, parents, brothers, sisters, grandchildren, or a group of natural
persons related to each other by blood or legally related to each other by marriage or
adoption, or a group of not more than four (4) persons not so related who maintain a
common household in a Unit. As used herein, “guests” or words of similar import
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17.2

17.3

7.4

shall include only those persons who have a principal residence other than the Unit.
Unless otherwise determined by the Board of Directors of the Association, a
person(s) occupying a Unit for more than thirty (30) consecutive days without the
Unit Owner or a member of his family being present shall not be deemed a guest
but, rather, shall be deemed a lessee for purposes of this Declaration (regardless of
whether a lease exists or rent is paid) and shall be subject to the provisions of this
Declaration which apply to lessees. The purpose of this paragraph is to prohibit the
circumvention of the provisions and intent of this Subsection 17.1, and the Board of
Directors of the Association shall enforce, and the Unit Owners shall comply with,
same with due regard for such purpose.

Children. Children shall be pennitted to reside in Units, subject to the provisions of
Subsection 17.1 above.

@. Each Unit (regardle§s..of5tlge“ of Owners), may maintain no more than a
total of two (2) limitedto domestic dogs or domestic
cats, or fish tar1l<sf\r1jt’§§';_j§‘,;‘ie9‘{‘c‘*eed fifty-liv\é1@5\);gfLa\dlons (or any combination thereof),
provided said pet’ Met kept, bred, or main ‘§ned\for any commercial purpose and
does not becoine Q . . | =. ance ‘ to neighbors. Notwithstanding the
foregoing, nof 4|.v ;_ ’Wor the Condominium Property any
dangerous breed e ' oft,Directors. Unit Owners must
pick up all sblid iiwaigtesmbf ' ‘girl ;sp§>se§of such waste appropriately. All
pets, =-=. outside the Unit. Pets may
not be kept iri:th%1Common Elements A in Common Element. No pets
shall be allowi‘e§§“;%@r,any time in any '" es§ pool areas. No reptiles or
wildlife shall bI§fEl€§pt\in or on the Property (including Units).
Without limiting M‘wS,ecti§gf%ixl%9jfjh”éireof,violation of the provisions of
this subsection shall\“en,t§_itFe§ to all of its rights and remedies,
including, but not limitedifofiiieiflgfit to fme Unit Owners (as provided in any
applicable rules and regulations) and/or to require, through order of the Board, any
pet to be permanently removed fiom the Condominium Property.

Alterations. Without limiting the generality of Subsection 9.1 hereof, no Unit
Owner shall cause or allow improvements or changes to any Unit, Limited Common
Elements appurtenant thereto or Common Elements, including, but not limited to,
painting or other decorating of any nature, installing any electrical wiring, television
antenna, satellite dish or antenna, machinery, pools, Whirlpools or satmas or air-
conditioning tmits or in any I‘IlElI11’1CI' changing the appearance of any exterior portion
of the Building, including, but not limited to, exterior doors and garage doors.
Without limiting the generality of Subsection 9.1 hereof, no Unit Owner shall:
change any color of the front door on a Unit; add a front screen door to any unit;
change any exterior lighting fixtures; change exterior front porch color or texture;
install fiont porch fencing or gating; install flower bed fencing; install any exterior
wire or penetrate the exterior of the Unit or the roof for any reason; penetrate the fire
wall between Units; modify a garage so as to convert it to a living space; modify or
relocate air conditioning condensing Units nor install window air conditioners or
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window fans; cause or allow any mechanical, electrical or structural alterations,
improvements or changes to the interior of any Unit without submitting professional
sealed and prepared plans to the Association and without obtaining the prior written
consent of the Association (in the manner specified in Subsection 9.1 hereof).

Use of Common Elements. The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited and
which are incident to the use and occupancy ofUnits.

Nuisances. No nuisances (as defined by the Association) shall be allowed on the
Condominium Property, nor shall any use or practice be allowed which is a source
of annoyance to residents or occupants ofUnits or which interferes with the peaceful
possession or proper use of the Condominium Property by its residents or occupants.

 . Now vi X‘ ,;j~g;€fensive, hazardous or unlawful use shall be
made of the art thereof, and all valid laws, zoning
ordinances and regfilgifiiéiasiof all gove ii 'n%§f\lrodies having jurisdiction thereover
shall be observed. infiéilations of laws, orde ‘iiwrules, regulations or requirements of
any governrnerrtal Q tion th reoiter, relating to any portion of the
Condominiungf 7; . ,_at the sole expense of, the party
obligated tor§ ” ~ 3.»; the Condominium Property, as
elsewhere heiein get » o é r s fdregriiing and any provisions of this
Declaration, rfir! e-of ='~=.-5; the Association shall not be
liable to any )§§l§§XQH(S) for its failtrrekégnfjorcgei provisions of this Subsection
l7.7.

Exterior Improv%e1i$§j_§YLand§“capin.;;,§j§*(%X§3lithout limiting the generality of
Subsections 9.1 or l7\i?l-*~b.efirfi¢ii;3‘§i~in@;’I;§CfiIfi)wQ,.xii?rfer shall cause anything to be affixed or
attached to, hung, displayt-§T“or"plac€di on the exterior walls, doors, balconies, or
windows of the Building (including, but not limited to, awnings, signs, screens,
window tinting, fixtures and equipment), nor to plant or grow any type of shrubbery,
tree, vine, grass or other plant life outside the Unit, other than potted plants.

Roof coverings, enclosures by screening, or otherwise of balconies, lanais, porches,
terraces, or patios is prohibited. No articles except suitable furniture, plants and
planters shall be placed on balconies, terraces, patios or similar areas. No objects
shall be hung fiom porches, lanais, balconies, or terraces. No cloth, clothing,
laundry, rugs, mops or any other article(s), shall be hung upon, or shaken fi"om
doors, windows, balconies, porches, lanais, terraces, or exterior walls. No Unit
Owner may alter the configurations of such balconies, porches, lanais, or hang
plants, draperies, screens or other items therefrom.

Use of Flamrnables. No flammable, combustible or explosive fluids, chemicals or
other substances or propane gas tanks may be kept in any Unit or on the Common
Elements. No fires, barbecue grills (electric, gas or charcoal), hibachis, or cooking
devices or other devices which emit smoke or dust shall be operated on any porch,
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17.10

l7.ll

balcony, terrace or lanais unless approved by the appropriate agency with
jurisdiction such as the local fire district, or Collier Cotmty. Electric or charcoal
barbeque grills may be provided by the Association on Common Elements and
regulated by the Association.

No Severance of Ownership. No part of the Common Elements may be sold,
conveyed or otherwise disposed of, except as an appurtenance to the Unit in
connection with a sale, conveyance or other disposition of the Unit to which such
interest is appurtenant, and any sale, conveyance or other disposition of a Unit shall
be deemed to include that Unit’s appurtenant interest in the Common Elements.

Mitigation of Dampness and Humidity. No Unit Owner shall install, within his or
her Unit, or upon the Common Elements or Association Property, non-breathable
wall-coverirrgs or low-permeance paints. Additionally, any and all built-in
casework, furniture, and ~in~a,Unit must be installed over floor coverings
to allow air space ,$lg§all\notbe installed with backboards flush
against any all Unit Owners, whether or not
occupying the Igfiitbghall periodically run the\‘irKcbnditioning system to maintain the

» t ‘ml’Unit temperature, ied, no\more than 78°F, to minimize
humidity in the lJ,fiit,m;1:;eal<§g,lea"t{: “gm extgggr rigors windows open, wet flooring
andmoisturemildew, fungus or spores. Each
Unit Owner, by aécéptagpe gfp o%1er"i§x/isébilacjtluiring title to a Unit, shall be
deemed to ii is nd\t-r§esr§dr§Tsjble, and hereby disclaims any
responsibility illness or allergieig-:act§ionsi,§fki“§liich may be experienced by the
Unit Owner, itsiifaiirily members and/oiigjtts rguests,tenants and invitees as a
result of mold, inildeiiwk fungus or sporesii“i1:§t"i.iis.»»»tlie Unit Owner’s responsibility to
keep the Unit Cl%~<»%Q1;%;§&Z§[§ll:\{§f’ll§i_l_3.l§¢£(1ii‘\§i;li§1=”fi‘6C of contamination. While the
foregoing are intendeft..t§_Ai %h§,iTp6tential development of molds, fungi,
mildew and other mycotoxifi§‘;“eaclr*Uiiit Owner understands and agrees that there is
no method for completely eliminating the development of molds or mycotoxins.
The Developer does not make any representations or warranties regarding the
existence or development of molds or mycotoxins and each Unit Owner shall be
deemed to waive and expressly release any such warranty and claim for loss or
damages resulting from the existence and/or development of same. In furtherance of
the rights of the Association as set forth in Section ll.l(a) above, in the event that
the Association reasonably believes that the provisions of this Section l7.ll are not
being complied with, then, the Association shall have the fright (but not the
obligation) to enter the Unit (without requiring the consent of the Unit Owner or any
other party) to tum on the air conditioning in an effort to cause the temperature of
the Unit to be maintained as required hereby (with all utility constunption costs to be
paid and assumed by the Unit Owner). To the extent that electric service is not then
available to the Unit, the Association shall have the further right, but not the
obligation (without requiring the consent of the Unit Owner or any other party) to
connect electric service to the Unit (with the costs thereof to be borne by the Unit
Owner, or if advanced by the Association, to be promptly reimbursed by the Unit
Owner to the Association, with all such costs to be deemed charges hereunder).

*-».
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l7.l2 Restrictions Relating to Surface Water Management System Facilities. The Surface
Water Management System Facilities is part of the Master Infrastructure but may be
located on land that is designated as a Common Element of the Condominium
Property. The terms “stormwater management system facilities” or “surface water
management system facilities”, as both terms may be used interchangeably herein,
are hereby defined to include, but are not limited to, all drainage areas, drainage
structures and drainage devices that are part of the stormwater or surface water
system approved by the County, which includes all inlets, ditches, swales, culverts,
water control structures, retention and detention areas, ponds, lakes, floodplain
compensation areas, wetlands and any associated buffer areas, and wetland
mitigation areas. All Property is subject to the requirements of the Surface Water
Management Permit(s) issues by the South Florida Water Management District (the
“District”) and the Code. No construction activities may be conducted relative to
any portion of the SLrrfaceg;@‘,§§'ater;;%ar1agement System Facilities. Prohibited
activities include,butuaor excavation; depositing fill, debris
or any other materi§1g§§j,’tefii; consuuctifigiorihglltefing any water control structure; or
any other constr;.r:iicti§gi§r"ito modify the Smfacie\I§lVatier Management System Facilities.
If the project area, defined by the South Florida
Water Managemqfitwwgihsgricff§,,r§§g§%gatip,_r1§;,m,go,r,§ag dietention pond, no vegetation in
these areas spigayed with herbicide without
specific writtgenxp sociation shall be responsible
for monitomig;§K‘~wP@tlafid§intigatii§~n are&s»M*hn§l,§i§i;éeting all requirements of the
Permit, defniedg elow, in perpemiitiyg as§ sef herein. Construction and
maintenance that are consisfiiéliit design and permit conditions
approved by in that certain Resource Permit granted in
favor of Developer 12, 2015 (the “Permit”) may be
conducted without the District. A copy of the Pennit
shall be attached hereto thi§"“Declar'ition as Exhibit “E.” The Association shall
maintain copies of the Permit and all permitting actions of an affecting the Permit
and the surface water management system facilities.

yfft!-t

I44/Inwmt

The Master Association shall be responsible for the operation and maintenance of
the Surface Water Management System Facilities as required by and pursuant to the
Permit. To the extent not operated or maintained by the Master Association, the
Association shall be responsible for the operation and maintenance of the Surface
Water Management System Facilities as required by and pursuant to the Pennit.
Upon Turnover of the Condominium, as required by Section 718, Florida Statutes,
fee simple title and ownership of the Common Property and Common Elements,
upon which the Surface Water Management System Facilities are situate, shall be
transferred by Developer to Association, if not previously conveyed to the Master
Association.

The District has the right to take enforcement measures, including a civil action for
injunction and/or penalties, against the Association to compel it to correct any
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17.13

17.14

outstanding problems with the Surface Water Management System Facilities or in
the mitigation or conservation areas of the Condominium Property.

Notwithstanding anything contained in this Declaration to the contrary, any
amendment of this Declaration affecting the Surface Water Management System
Facilities or the operation and maintenance of same, including the conservation areas
and conservation easements on the Property and any water management portions of
the Common Property, shall have the prior written approval of the District.

The Association shall exist in perpetuity as provided for herein the Declaration and
Ch. 718, Florida Statutes. The Declaration and restrictions herein this Section 17.12
shall remain in effect for at least twenty-five (25) years with automatic renewal
periods thereafter.

In the event the Associafi the Unit Owners shall be jointly and
severally respOnSiblgf;{§€%eratr6rrf;§n%,.§1%naintenance of the Surface Water
Management Systemkfiircilities in accorcla i the requirements of the Permit,

l d t'lt;h ilcloiitrol orri ht of acczifi’ r e c nta'nin the Surfaceun ess an un 1 , e vi, g op rty o 1 g
Water Management i*Facilitie.s“‘“*shall ts c nveyed or dedicated to the
appropriate g ve t l ' ,¢csr b_],,i_c ili d at if not accepted, then the
Surface Wat ge n y a all e conveyed to a non-profit
corporation s mil t 3 1,’ ll ers must be members of the
Association. W -M” ”-~--- u 3' ~

‘W i kt‘ I

The methodof ftmds and coll‘i@tE°ir1git,lrie§§s@,siessed funds by the Association
for operation, and replaceniefngi Surface Water Management
System Facilities assessed to Unit Owners as a
regular Assessment set forth in Article 12 of this
Declaration.

km: % ta

Effect on Developer. Subject to the following exceptions, the restrictions and
limitations set forth in this Article 17 shall not apply to the Developer nor to Units
owned by the Developer. The Developer shall not be exempt from the restrictions, if
any, relating to requirements that leases or lessees be approved by the Association,
pet restrictions, occupancy of Units, and vehicular restrictions, except as such
vehicular restrictions relate to the Developer’s construction, maintenance, sales, re-
sales, leasing and other marketing and financing activities, which activities the
Developer can perform without the prior consent of the Unit Owners.

Effect on Developer; Association. The restrictions and limitations set forth in this
Section 17, except Subsections 17.1, 17.2, and 17.3, shall not apply to the Developer
nor to Units owned by or leased to the Developer. The Association shall have the
power (but not the obligation) to grant relief in particular circumstances from the
provisions of specific restrictions contained in this Article 17 for good cause shown.
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APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED BY
VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS.

18. CONVEYANCES, SALES, RENTALS, LEASES. TRANSFERS AND DEVELOPER'S
RIGHT OF FIRST REFUSAL. In order to insure the community of congenial residents and
thus protect the value of the Units, the sale, leasing, rental, and transfer of Units by any
Owner shall be subject to the following provisions:

18.1 Right of Approval. A Condominium Parcel shall not be sold, leased or transferred
without the prior written approval of the Association, which approval shall not be
tmreasonably withheld. Any Unit Owner who receives a bona fide offer to purchase
or lease their Unit (such offer to purchase a Unit, is called an “Outside Offer,” the
party making any such Outside Offer is called an “Outside Offeror,” and the Unit
Owner to whom the Outside Offer is made is called an “Offeree Unit Owner”),
which they intend to acceptshall" Q‘ ___\I1Q§__lC6 by personal delivery or certified and/or
registered mail to receipt of such Outside Offer. Said
notice shall also and addrehisi Outside Offeror, the terms of the
proposed trans2r,etir5rr&ai1d such other inforirrdtiorhas the Board of Directors may
reasonably reqfriref nohqq fa the Board of Directors shall
constitute a irféi‘g,r;e;ser3%i.EtWionQlW;ywthem nit§Owner who has received such
Outside Offer to believes the Outside Offer to
be bona fidel in l\resp.pctsL§as§re’qu;ést for approval of the Board of
Directors of 3 ereerirlrirt shall submit in writing such
further irrfomlatiqlr with respect thereiq-gas the of Directors may reasonably
one time reque‘s§§&Not later than ten (li1B;:~i*°da§/sgaglffieiirfreceipt of such notice, together
with such fiutheifiiifiongiafion as may haiiiééfpéenetrequested, the Association or its
designee shall noftl§§sthe“jjQfi,:eree personal delivery or U.S. mail,
facsimile or electro1a.\i2§~~.1;~fiafis,;rgrfsisgr?>p‘§§5.‘i,é5t;i Association’s approval or denial of
approval of the sale or leasef“““Tfsuch”‘fequest to sell, lease or transfer is denied, the
Association must set forth in writing each reason upon which the denial was based,
and same shall be delivered to the Unit Owner within the above mentioned ten (10)
day period.

%

The Association may charge a transfer fee or screening fee in connection with such
Outside Offer and/or right of approval, which fee shall“not be in excess of the
charges reasonably required for same, and such charge shall not exceed the
maximum amount allowed under the Act (as it may be amended from time to time).

In the event the Condominium Association or its designee shall fail to approve or to
deny the sale or lease, such failure to approve or to deny the proposed sale or lease
as permitted by Subsections 18.1 and 18.3 hereof, respectively, within ten (10) days
after receipt of notice and all additional information requested, as aforesaid, the
Offeree Unit Owner shall be free to accept the Outside Offer and in the case of a
sale, the Condominium Association shall issue a certificate of approval. In the event
the Offeree Unit Owner does not consummate the sale or lease of the Unit to the
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approved Outside Offeror, then, Offeree Unit Owner shall be required to again
comply with all of the terms and provisions of this subsection.

Any deed or lease to an Outside Offeror shall automatically be deemed to provide
that the acceptance thereof by the grantee or tenant shall constitute an assumption of
the provisions of the Declaration, the By-Laws, the Articles of Incorporation,
applicable rules and regulations, and all other agreements, documents or instruments
affecting the Condominium, as the same may be amended from time to time.

A certificate executed and acknowledged by an officer of the Association stating that
the provisions of this subsection or subsection 18.3, as applicable, have been
satisfied by a Unit Owner shall be conclusive with respect to all persons who rely on
such certificate in good faith. The Board shall furnish such certificate upon request
to any Unit Owner in respect to whom the provisions of this subsection apply. The
Association may charge §,,f$§*é1§1"CQ3;§€Ql§l0H with the furnishing of such certificate,
which fee shall not reasonably required for same, and
such charge shall ndtgegfizbediithe allowed under the Act (as it may
be amended fror;a’tirtr_§i§e‘”l§o time). \\

Notwithstandifig Morltairiiedwtoégle contrary, the Board of Directors,
in exercising tits 118.1and 18.3, shall not make
any decision in alflisilzrirningorgy argrjd nb diecision shall be made on the basis
of race, gendbiilifehgiohfii ' ii filrbrirgin pr mental handicap; provided,
however, the ‘§‘.,qn\lommimn Associatihrgshejll have the duty to provide an
altemate purch§s§‘r:f*or altemate lesser-§”‘“h'~f°'tl"r’ie the Association disapproves a
lease, lessee, pmblfgséfapd sale contract or\‘Q'i.r;tsidee’Offeror.

The Condominium of the sale or lease of a Unit may
be conditioned upon a pers‘E>""rr2ill""iii*i/ertiiieiiw of the Outside Offeror and any intended
occupants of the Unit with the Board of Directors or a committee formed for such
purpose, which personal interview may be conducted via telephone conference,
along with the requirement for letters of reference, credit, and criminal record
searches and any other documents or infonnation reasonably requested by the
Condominium Association.

Gifts and Devises. Any Unit Owner shall be free to convey or transfer his Unit by
gift, to devise his Unit by will, or to have his Unit pass by intestacy, without
restriction, other than the following, and provided, however, that each succeeding
Unit Owner shall be bound by, and his Unit subject to, the provisions of this Section
18.

In the case of the death of the Owner of a Condominirun Parcel, the surviving
spouse, if any, and if no surviving spouse, the other member or members of such
Owner’s family (as defined in Subsection 17.1) residing with the Owner at the time
of his death, may continue to occupy the said Condominitun Parcel; and if such
surviving spouse or other member or members of the decedent Owner’s family shall
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have succeeded to the ownership of the Condominium Parcel, the ownership thereof
shall be transferred by legal process to such new Owner. In the event said decedent
shall have conveyed or bequeathed the ownership of his Condominium Parcel to
some designated person or persons other than the surviving spouse or members of
his family, as aforedescribed, or if some other person is designated by such
decedent’s legal representative to receive the ownership of the Condominium Parcel,
or if under the laws of descent and distribution of the State of Florida the
Condominium Parcel descends to some person or persons other than his surviving
spouse or members of his family as aforedescribed, the Board of Directors of the
Association shall, within ten (10) days of proper evidence or rightful designation
served upon the President or any other officer of the Association, or within ten (10)
days from the date the Association is placed on actual notice of the said devisee or
descendant, express its refusal or acceptance of the individual or individuals so
designated as Owners of the Condominium Parcel. If the Board shall consent, or fail
to respond within the period, ownership of the Condominium
Parcel may be persons so designated, who shall
thereupon of the Parcel, subject to the provisions
of this enabling eblgirationand By-Laws o 7 fie Association. If, however, the Board
denies be gr en opporttmity during thirty (3 0)
days next aftef said lagt 0)days to purchase or to furnish a
purchaser, fof casilaf at the then fair market value
thereof; shoulld fail; such Condominium Parcel,
the same iifwftited by a judge of the Circuit
Court in and fon§(\§ollier County, Floriiaa,, uppn 0)days’ notice, on petition of
any party in The expense of be paid by the Association. In
the event the does not exercisieitljge tprfiiiilege of purchasing or furnishing
a purchaser of such period, and upon such tenns,
the person or person§ and only in such event, take title to
the Condominium Parcel;ofor persons or the legal representative of the
deceased Owner may sell the said Condominium Parcel; but such sale shall be
subject in all other respects to the provisions of this enabling Declaration and By-
Laws of the Association.

we

fl»»r¢,@\,-

Leases. No portion of a Unit (other than an entire Unit) may be rented. A Unit shall
not be leased or rented without the prior written approval of the Association, which
approval shall not be unreasonably withheld, provided, however, that a Unit Owner
shall be prohibited fiom leasing his Unit (a) more than three (3) times per calendar
year and (b) for a term of less than thirty (30) days. Subleasing of a Unit is not
permitted. The Association shall have the right to require that a substantially
uniform form of lease be used and copies of all leases shall be provided to the
Association. All leases shall include a provision, or be deemed to include a
provision, permitting the Association authority and standing to evict any tenant of a
Unit Owner who is in material breach or material violation of the lease agreement or
this Declaration or the rules and regulations of the Association. In the event the
Association approves a rental or lease, such approval of a lease or rental, shall not,
nor shall the lease, release the Unit Owner from any obligation Lmder this
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Declaration, and either the lessee or the Unit Owner shall have the right to use the
facilities and Common Elements to the exclusion of the other party. Regardless of
whether or not expressed in the applicable lease, if any, all Unit Owners shall be
jointly and severally liable with their tenants to the Association for any amount
which is required by the Association to effect such repairs or to pay any claim for
injury or damage to property caused by the negligence of the tenant or for the acts
and omissions of the tenant(s) or occupant(s) (whether or not subject to a lease)
which constitute a violation of, or non-compliance with, the provisions of this
Declaration and of any and all rules and regulations of the Association. All leases
shall comply with and be subject to the provisions of this Declaration, the By-Laws,
and the Act and the provisions of same shall be deemed expressly incorporated into
any lease of a Unit. This subsection shall also apply to all assignments of leases.
For the purposes of this Section 18.3, a Unit Owner which is an entity may allow its
owners, officers, directors, principals, designees, and employees to use the Unit
without it constituting a leasefqgrt bjectto all restrictions provided for herein. This
Section 18.3 may vote of eighty (80%) percent
of all Unit Ownerssf

The Associatigii mayglgéliéigE"~a~»lease.§approval\ fee, not in excess of any amount
provided for ih tl1,epil§f,rm;_;“t€,(asTii_t,,,;n\ia}{&lpWe amgndedjfrorrii time to time) as a maximtun
amount for srich t‘;e€'sg“b‘l;i§tgtiq’Tq€ in cégnnection with the approval of
an amendment, nibdificafioripr €)§t§11§iUfi 0“ jga previouily approved lease.

ll \,\W,.r”

Unauthorized or Transactions sale, mortgage or lease not
authorized to the terms of shall be voidable by the
Association unle‘s$'§Su\l}sequently approved ‘1i:,§;tli1e»;;¢§ssociation, or otherwise provided
by law or in equity2\»§l{,.§:iT‘;j~»_...,,_,,

\~. 1-\.., ~-»~»»~~-* , _-‘ 1». as

Judicial Sale. No judicial saTé‘"of‘a5(‘foiidominium Parcel or any interest therein shall
be valid unless:

(1) The sale is to a purchaser as provided in Section 18.1; approved by
the Association which approval shall be in recordable form,
executed by two (2) officers of the Association, and delivered to
the purchaser; or

(2) The sale is a result ofpublic sale with open bidding.

Withholding of Consent. Notwithstanding anything contained in this Article 18 to
the contrary, the Board shall have the absolute right to withhold consent and
approval of prospective Unit Owners or lessees, to any lease, sale, transfer,
conveyance bequest, devise, or otherwise in the event those prospective Unit
Owners or lessees by being such a Unit Owner or lessee would automatically violate
or breach a term, condition, restriction, rule or regulation, or covenant under this
Declaration or Exhibits hereto. This right is in addition to, and not in lieu of, any
other valid right the Board may have to withhold its consent.
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18.7

18.8

18.9

18.10

Rights of Mortgagee and Developer. The foregoing provisions of this Article 18
shall not apply to a transfer to or purchase by an Institutional Mortgagee that
acquires its title as a result of owning a mortgage upon the Unit concerned, and this
shall be so whether the title is acquired by deed from the mortgagor, his successors
or assigns, or through foreclosure proceedings; nor shall such provision apply to a
transfer, sale or lease by an Institutional Mortgagee that so acquires its title; nor shall
provisions apply to a transfer, sale or lease by a “bulk grantee” of an Institutional
Mortgagee upon the Unit concerned. A “bulk grantee” is defined as a grantee
acquiring three (3) or more Units from said Institutional Mortgagee. The assignee or
successor of a mortgage originally given to an Institutional Mortgagee shall enjoy
the same rights, immtmities and privileges as are herein granted to said Institutional
Mortgagee. Neither shall such provisions apply to the Developer or the assignee or
nominee of the Developer or any person who is an owner, principal, officer,
stockholder or director any such person or entity/corporation
shall have the right or otherwise deal with the title and
possession of a H611: complyingmiviigfie provisions of this Paragraph 18,

d 'th tth l f th Association Bid without a ent of an screenin

up»/>’n§

an W1 O11 egapp ,9,,.§....Q.........,e > ' X P Ym Y 8
fee, except to the extefmathqt lorida law\. prohibits the Developer or its
transferees 0 de rgne "e" ll ti its J, fr m the leasing requirements
contained her in \j

Developer’s 1.1.5 ing anything herein to the
contrary the W oper shall have th (right of refusalto purchase any Unit
offered for t\venty-foLir(24)“i3*‘§‘§**E)nktl12s€f§;i;_;t_fi‘,til§e original closing on the sale of
the Unit by the to an Owner, atl§J.e§lchn,tfact sales price offered by a bona
fide purchaser is less than the Developer's
published price list The aforementioned right of first
refusal shall terminate upon“tlie§eai?lier"‘off twenty-four (24) months from the original
sale of the then offered Unit, or the date that the Developer no longer owns a Unit in
the Condominium.

Mu.

No Severance of Ownership. No part of the Common Elements may be sold,
conveyed or otherwise disposed of, except as an appurtenance to the Unit in
connection with a sale, conveyance or other disposition of the Unit to which such
interest is appurtenant, and any sale, conveyance or other disposition of a Unit shall
be deemed to include that Unit's appurtenant interest in the Common Elements.

Financing of Purchase of Units by the Association. The purchase of any Unit by the
Association shall be made on behalf of all Unit Owners. If the available fimds of the
Association are insufficient to effectuate any such purchase, the Board of Directors
may in its discretion, finance the acquisition of such Unit; provided, however, that
no such fmancing may be secured by an encmnbrance or hypothecation of any
portion of the Condominium Property other than the Unit to be purchased.
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19.

18.11 Exceptions. The provisions of Subsection 18.1 shall not apply with respect to any
sale or conveyance of any Unit by (a) the Unit Owner thereof to his spouse, adult
children, parents, parents-in-law, adult siblings, Unit Owner’s “family” (as defined
in Subsection 17. 1) or a trustee, corporation or other entity where the Unit Owner or
the aforementioned related persons are and continue to be the sole beneficiary or
equity owner of such trustee, corporation or other entity, or to any one or more of the
above, (b) the Developer, (c) the Association, (d) any proper officer conducting the
sale of a Unit in connection with the foreclosure of a mortgage or other lien covering
such Unit or delivering a deed in lieu of foreclosure, or (e) an Institutional First
Mortgagee (or its designee) deriving title by virtue of foreclosure of its mortgage or
acceptance of a deed in lieu of foreclosure or in satisfaction of debt; provided,
however, that each succeeding Unit Owner shall be bound by, and his Unit subject
to, the provisions of this Section 18.

18.12 Mortgage of Units. have the right to mortgage his Unit
without restriction. Hat‘ ewe %

LIANCE AND EFAULTW Each Unit Own and every occupant or lessee of aCOMP fl . 2 .
Unit and the Association ,sli2il]@,eJa,e_wg<iverned»~b$>* and s all omply with the terms of this
Declaration of Condo in _ .: -. _ 3 a i' , ,._ x,e,,dh,_eto and the rules and regulations
adopted pursuant to os 1‘ n , s Jr am nded fiom time to time. The
Association (and Unt rs p o hl -3; ptit ed to the following relief in
addition to the remed » 1 at. e"~ 0 e R

1 s i . QM? é iiv \ e it19.1 Negligence. Owner shall be expense of any maintenance,
repair or replacefifiiitgniade necessary by or by that of any member of
his family or his or lessees, but only to the extent
such expense is not actually collected in respect of
such negligence by the AssoE‘i‘atioi§E*§4r**““““"M

@'"'*e-

19.2 Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails
to cause such Unit to be maintained, or fails to observe and perform all of the
provisions of the Declaration, the By-Laws, the Articles of Incorporation of the
Association, applicable rules and regulations, or any other agreement, document or
instrument affecting the Condominium Property in the manner required, the
Association shall have the right to proceed in a court of equity to require
performance and/or compliance, to impose any applicable fines, to sue in a court of
law for damages, to make a special charge against the Unit Owner and the Unit for
the sums necessary to do whatever work is required to put the Unit Owner or Unit in
compliance, and to hire an attorney to make a charge against the Unit Owner and
Unit for the costs of such reasonable attorneys‘ fees incurred in requiring
performance and/or compliance of the Unit Owner. In addition, the Association has
the irrevocable right of access to each Unit during reasonable hours, when necessary,
for the maintenance, repair, or replacement of any Common Elements or of any
portion of a Unit to be maintained by the Association pursuant to the Declaration or
as necessary to prevent damage to the Common Elements or to a Unit or Units.
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20.

19.3

19.4

19.5

_Fine_s. In the event a Unit Owner or occupant fails to observe and perform all of the
provisions of the Declaration, the By-Laws, the Articles of Incorporation of the
Association, applicable rules and regulations, or any other agreement, document or
instrument affecting the Condominium Property in the manner required, the
Association shall have the right to impose a fme against the Unit Owner and the
Unit. The amount of any fine shall be determined by the Board of Directors of the
Association, but in any event shall not exceed any maximum amount permitted by
the Condominium Act, as such Act may be amended from time to time. Any fine
shall be imposed by written notice to the Unit Owner, signed by an officer of the
Association in accordance with the procedures established in the rules and
regulations of the Association.

Costs and Attomevs' Fees. In any proceeding arising because of an alleged failure
of a Unit Owner or the with the requirements of the Act, this
Declaration, the the rules and regulations adopted

1; 1; ‘d th d d fr r‘ t t‘ rhpursuan o sai "s,as e sam amen e om ime o ime, e
prevailing be entitled to recoieiir the costs of the proceeding and
reasonable attofne st‘ f%Ws“'\Eiii”d“eosts(' el din t 3 th ll t l l

tim s at

X I \~ A g ough e appe a e eve).
. W~:..,"lM ........, ..... . ..

No Waiver YRi *1? §o 'on or any Unit Owner to enforce
any covenan reion or it e of o e c this Declaration, the exhibits
annexed here if ‘"%ll ‘.1’-. e 1.‘;-;£l'rtion M ursuant to said documents, as
the same ma 1'3 ‘mended from time ' , ot constitute a waiver of their
ri ht to do so thereai“fter I M ixg .9 .5. . w . s - .5 5*. 5 ‘yr fir r 3 {es re» S:

fit’
,.f.,\.,PROVISIONS FOR A

20.1

20.2

Initial Phase. The Develop“er;’*;aiidi4‘a“iiy successor in interest, reserves the right to
develop the Condominitun in six (6) Phases. In Section 1.2 the Developer has
submitted Phase Ito condominium ownership as described in this Declaration. The
legal description of Phase I is set forth in Exhibit “A” attached hereto, and the
surveys, plot plans and floor plans for Phase I are attached hereto as Exhibit “B”.
Phase I is the only Phase of the Condominitun which the Developer is initially
submitting to condominium ownership pursuant to this Declaration. The Developer
has no obligation or responsibility to cause any Additional Phase to be added to the
Condominium, or construct any of the improvements in such Additional Phase.

areFir @114
13"!“ Ma

M“

Additional Phases. The Developer reserves the right to develop the Condominium
in as many as five (5) Additional Phases, designated as Phases II, III, IV, V, and VI,
pursuant to Section 718.403, Florida Statutes. The Developer shall have the right to
amend this Declaration, from time to time, by recording in the Public Records of the
County one or more amendments expanding the Condominirun Property to include
up to the five (5) Additional Phases. The Developer anticipates that each Additional
Phase will include one (1) two story building containing eight (8) Units. The
minimum number of Units to be included in each Additional Phase shall be eight
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20.3

20.4

20.5

20.6

20.7

(8) and the maximum number of Units to be included in each Additional Phase
shall be eight (8). The legal description and boundaries of each proposed Additional
Phase together with the plot plans depicting the location of the building and
improvements in which the Units may be located are set forth in the following
exhibits to this Declaration: Exhibit “B-II” for Phase II; Exhibit “B-III” for Phase
III; Exhibit “B-IV” for Phase IV; Exhibit “B-V” for Phase V; and Exhibit “B-VI”
for Phase VI. No Unit in any Additional Phase shall bear the same identifying
number as any other Unit in the Condominium.

Minimums and Maximums. The minimtun ntunber of Units to be included in each
Additional Phase shall be eight (8) and the maximum number of Units to be
included in each Additional Phase shall be eight (8). The minimum square feet
included within a Unit (consisting of the air conditioned area, the garage area, foyer
area, entry area, and lanai area) for each Additional Phase shall be a total of 1812
square feet, and the maxiip.ur{n;§quaie;.feet included within a Unit (consisting of the
air conditionedarea,entry area, and lanai area) for each
Additional Phase of23

Percentageofand Common Surplus. Each Unit
Owner will 0 i 1! eiiil g1lNld€_ml51l66SMEin“ e c mmon elements and common
surplus of th “ r 1; l ctional share). For each Unit
in Phase I, e al a yo mon elements and common
surplus, expr kit=. J 5 ‘--ii ge, b .~» & the event Additional Phases
are added, thpggrwa of the Condomiinin ' '
Owners mdiviiiléefihinterest in the

91”‘

*"-~g._§".P..%>Et” . shall increase and each Unit
nts and common surplus will

decrease. The reallocating percentage of ownership in the
common elemen’§§yi@i§il“‘r;9rrgnon themanner of sharing common
expenses is implemeinterjfi 100 divided by the then
number of Units in the Coiildoriiiiiituriiiiiieiquals each Unit Owners fractional share of
the undivided interest in the common elements and common surplus of the
Condominium. If all Additional Phases are added to the Condominium, the equal
fractional share of the common elements and common surplus, expressed as a
percentage, will be 2.083333333.

Recreational Areas and Facilities. The recreational areas and facilities are owned by
the Master Association and no additional recreational areas or facilities will be
added upon the addition of any Additional Phase.

Membership Vote. Each Unit Owner shall have one (1) vote per Unit in accordance
with the provisions of this Declaration and the By-Laws and Articles of
Incorporation of the Association. Each Unit Owner’s ownership in the Association
shall be as set forth in Section 20.4 hereof.

No Timeshare Estates. No timeshare estates shall be created in Phase I or any
Additional Phase of the Condominium.
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21.

20.8 Impact of Adding Additional Phases. The addition and completion of Additional
Phases would impact Phase I in that (i) the Common Elements of Phase I will be
owned by all Unit Owner in all Phases; (ii) all of the Common Elements constituting
a portion of such Additional Phase shall become a part of the Common Elements of
the Condominium Property, with such Common elements being owned in undivided
shares by all Unit Owners in all Phases, and; (iii) if an Additional Phase is not added
as part of the Condominium Property, no portion of such Additional Phase
(including that portion that might have been Common Elements) shall become part
of the Condominium Property.

20.9 Outside Date. All Additional Phases must be added to the Condominium not later
than seven (7) years after the date of the recording of the certificate of a surveyor or
mapper pursuant to Section 718. l04(4)(e) of the Act for Phase I, or the recording of
an instrument that transfers title to a unit in the Condominium which is not
accompanied by a recordgdrea§Sigm;n;e,rit»@ofgdeveloper rights in favor of the grantee of
such Unit, whichever... Developer elect to add one or more
Additional Phases,-tbtg§i5CE§ndominiuni:'”th§eD§§xeloper shall not be obligated to add
such Additional,.Phlas;e’§i in any particular ordieiijnotvqithstandmg the fact that any such
Phase is identified ‘ .

WM
es T e can 5;‘ tho t the vote or consent of the

Association r e ’s ir‘lg g e ) to modify the plot plan and
floor plans a t8>:1 ~ 11¢“ ' d' es a make nomnaterial changes in
the legal des ' " Ic of the Phases, (ii) akegaltf s, additions or improvements,
in to or upon the Additional"Y*I’hiasiepirtljbther structural or non-structural,
interior or or extraordir1a§§l{;;.(i\ii)~r‘change the number, size or layout
of any Units in the limitations provide herein and in
the Act); (iv) relocate or alter the location of Units to be
on or within previously idenififfedtorplahned Common Elements.

20.10 8E

fi,¥*-9-,:i*\..,_,_

TERMINATION OF CONDOMINIUM. The Condominium shall continue until terminated
by casualty loss, conderrmation or eminent domain, as more particularly provided in this
Declaration. The Condominium may also be terminated for all or a portion of the
Condominium Property pursuant to a plan of tennination meeting the requirements of
Section 718.117 (3), Florida Statuses, and approved by the Division of Florida
Condominiums, Timeshares, and Mobile Homes of the Department of Business and
Professional Regulation (the "Division"). Before the Association submits a plan of
termination to the Division, the plan of tennination must be approved by at least eighty
percent (80%) of the total voting interests of the Association. However, if five percent (5%)
or more of the total voting interests of the Association have rejected the plan of termination
by negative vote or by providing written objections, the plan of termination may not
proceed.

In the event such termination is authorized as aforesaid, the Condominium Property shall be
owned in common by the Unit Owners in the same individual shares as each Unit Owner
previously owned in the Common Elements, in which event the net proceeds of sale shall be
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22.

divided among all Unit Owners in proportion to their respective interests in the Common
Elements, provided, however, that no payment shall be made to a Unit Owner until there has
first been paid off out ofhis share of such net proceeds all mortgages and liens on his Unit in
the order of their priority. The termination of the Condominium, as aforesaid, shall be
evidenced by a certificate of the Association j executed by its President and Secretary,
certifying as to the basis of the termination and said certificate shall be recorded among the
Public Records of Collier County. Upon recordation of the termination certificate, the
Association within thirty (30) business days shall notify the Division of the termination and
the date the certificate was recorded, the county where the document was recorded, and the
book and page number of the public records where the document was recorded, and shall
provide the Division a copy of the recorded termination certificate notice certified by the
clerk.

This Section may not be amended without the consent of the Primary Institutional First
Mortgagee and the Developer as,.lor;t*‘l"7T§§i§§ii;tQatleast one (1) Unit.

RESTRICTIONS AND rhe“'}‘e§1%}g£Bperm submitted to Condominium
ownership herewith conditions, 'T‘ itatfpons, restrictions, dedications,
reservations of recorf ta>§‘es,‘§,.applicaibl*e‘“\‘"zoniii ordin ce now existing or which may
hereafter exist, ease ;’° 3.n». r,.,o 1,3 ounty, permits, easements for
Utility Service, for te t, 0]‘ ties land any right of the United
States of America, wee '3 ,6a, <;o§‘- A -fl e y as to any submerged lands
and as to any lands to ' 1 itI . 1*: ater line of the surrounding
bodies of water, ease for ingress and ¢_~ ss or of trian and vehicular purposes,
easements for Utility and drainage or hereafter granted by the
Developer for the beneii “§;1F~.,§uch persons as ifileiifieyeloper designates, and the said
Developer shall have the and designate the beneficiaries
thereof for such time as it and thereafter the Association
shall be empowered to grant such eaiserfierftsrofiwhehalf of its members. During the period of
time that the Developer has the right to grant the foregoing easements, the consent and
approval of the Association and its Members shall not be required. Except for easements
already granted, the right to grant the foregoing easements shall be subject to said easements
not structurally weakening the building improvements upon the Condominium Property nor
imreasonably interfering with the enjoyment of the Condominium Property by the
Association’s Members.

me %

firm5%»-

"*-~e~s~»»-Qt”

mm.

It is understood that certain portions of the lands, from time to time, may be set aside and
designated for use as an interior private road system, pedestrian walkways, automobile
parking areas and landscaped areas for the common use and benefit of all Unit Owners or
tenants, their mortgagees, and guests, invitees, employees and the Developer. It is the
intention of this Declaration that the portions of the Common Elements of this
Condominium which must be utilized for the above-described purposes be subject to the
various easements created by this Declaration and all Exhibits attached hereto and that the
general reservation herein of said easements would fulfill said intent. If, however, the
intended creation of any or all of the aforesaid easements should fail by reason of the fact
that as of the date hereof there is no grantee in being who has the capacity to take and hold
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' 23.

the said easements by virtue of the reservation and grants of easements attempted to be
made herein, then and in such event, any easement, license or right-of-way, not deemed to
be created as aforedescribed shall be considered as having been granted directly to the
Association for the purpose of allowing the original party to whom the easement or license
or right-of-way was originally granted the benefit of said easement or license of right-of-
way.

The Developer and/or the Association shall have the right and authority at any time without
the consent of any other party to dedicate, convey or grant easements and execute and
deliverbills of sale or warranty deeds or execute such other documents as may be necessary,
or do any or all of the foregoing in connection with the water and sewage distribution and
facilities located on or under the Condominium Property. The foregoing shall be for the
purpose of conveying, dedicating or granting easements to the Association or to the
appropriate municipal authorities for said water and sewage distribution system and
facilities so that such 3.l.1lli1OI‘l'£l9§,,..i\l§fl%‘TI1EI.1l13f§;§\=l1I,l\8.Il(Tl operate the said water and sewage
distribution system and facilitieg

An easement, whether heréfiiifdre or hereafter creatediiindbr and pursuant to this Declaration
shall constitute a cove lant if f th ‘ ' ' d 'th d'tr  fl%‘rW1 ~ e W o e on omimum, an , notwi stan ing
any other provisions f is D51 tigfif amywmnt Wbwesm st tially amended or revoked in

_ t =1, m.‘ e pit Owners of this Condominium
do hereby designate e 1!-I He‘: .1» I ofir err lawfiil attomey-in-fact to
execute any and all ents on their blf jor urposes of creating all such
easements as are conteiiffilgtgd by the

I ' “X “,.e";§;.-. v§<h¢>r‘"';;,o"(i
of s\ rt \ ..1 . _§,,....,\: N We i, cf

vet §~.. "‘"\».,, ,_,.»~‘*‘“'9
rQ” M§Y’\,. i we ”‘\\m,,__m \\ W,,...re~r G ,3 . :1 ,.<-“Id

ADDITIONAL RIGHTS

,4»-1”‘ km- /;p=?4%%— /Ms? *7?

i
T“’"“*~-e..»q.. I _ln\vw<env»\:1w\v\"‘ -\"‘

23.1 Institutional First Mortgagees shall have the right, upon written request to the
Association, to: (i) examine the Condominium documents and the Association's
books and records, (ii) receive a copy of the Association's fmancial statement for the
immediately preceding fiscal year, (iii) receive notices of and attend Association
meetings, (iv) receive notice of any alleged default in any obligations hereunder by
any Unit Owner, on whose Unit such Institutional First Mortgagee holds a mortgage,
which is not cured within thirty (30) days of notice of default to the Unit Owner, and
(v) receive notice of any substantial damage or loss to any portion of the
Condominium Property.

23.2 Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first requested
in writing, the right to timely written notice of (i) any condemnation or casualty loss
affecting a material portion of the Condominium Property or the affected mortgaged
Unit, (ii) a sixty (60) day delinquency in the payment of the Assessments on a
mortgaged Unit, (iii) the occurrence of a lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the Association, (iv) any
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24.

25.

proposed termination of the Condominium, and (v) any proposed action which
requires the consent of a specified ntunber ofmortgage holders.

22.3 The approval of a Majority of Institutional First Mortgagees shall be required to
effect an amendment to the Declaration which materially alters, or adds, a provision
relating to: (i) assessments and lien rights; (ii) insurance or fidelity bonds; (iii)
maintenance responsibilities for the various portions of the Condominirnn Property;
(iv) boundaries of any Unit; (v) convertibility of Units into Common Elements or
Common Elements into Units; (vi) leasing of Units; and (vii) restrictions on Owners‘
rights to sell Units, which consents shall not be unreasonably withheld.

COVENANT RUNNING WITH THE LAND. All provisions of this Declaration, the
Articles, By-Laws and applicable rules and regulations of the Association shall, to the extent
applicable and unless otherwise expressly herein or therein provided to the contrary, be
perpetual and be construed to be,“,c,oveer1p.»;itsi?riv*;,rjikriiri\g with the land and with every part thereof
and interest therein, andallthereof shall be binding upon and
inure to the benefit of and sub§e“cjtferit,§:§§§mer(s) of the Property or any part
thereof, or interest lh6f§lH§1r§<fia their respective her personal representatives, successors
and assigns, but the safne n‘ shall they be construed as creating
any rights in or for tlie present and future Unit Owners,
lessees, tenants andi and shall comply with the
provisions of this Declfarationfixmid fl3yf¥La\§/s and applicable rules and
regulations, as they §Theacceptance of a deed of
conveyance, or the into of a lease, occupancy of any Unit, shall
constitute an adoption gatificationof the Declaration, and the Articles,
By-Laws and applicable regulations of fj;IfY!is~ysr§ciation,as they may be amended
from time to time, inclu I1}%fjDl%§~\.@Ql§WlMlQl16€ljfjif,O§;§:§§of8.llfiC3.tlO1'l of any appointments of
attorneys-in-fact contained hermoek I I

vb“

/F’ ./

3%Jain/I 1

Fem r_1.. we” 34’ .e
Ki5%

mm . ....,.-W1»

ADDITIONAL PROVISIONS.

25.1 Notices. All notices to the Association required or desired hereunder or under the
By-Laws of the Association shall be sent by certified mail (retum receipt requested)
or registered mail to the Association in care of its office at the Condominium, or to
such other address as the Association may hereafter designate from time to time by
notice in writing to all Unit Owners. Except as provided specifically in the Act, all
notices to any Unit Owner shall be sent by first class mail to the Condominimn
address of such Unit Owner, or such other address as may have been designated by
him from time to time, in writing, to the Association. All notices to mortgagees of
Units shall be sent by first class mail to their respective addresses, or such other
address as may be designated by them from time to time, in writing to the
Association. All notices shall be deemed to have been given when mailed in a
postage prepaid sealed wrapper, except notices of a change of address, which shall
be deemed to have been given when received, or five (5) business days after proper
mailing, whichever shall first occur.
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25.2

25.3

25.4

25.5

25.6

25.7

25.8

25.9

Inteppretation. The Board of Directors of the Association shall be responsible for
interpreting the provisions hereof and of any of the Exhibits attached hereto. Such
interpretation shall be binding upon all parties unless wholly unreasonable. An
opinion of legal counsel that any interpretation adopted by the Association is not
unreasonable shall conclusively establish the validity of such interpretation.

Mortgagees. Anything herein to the contrary notwithstanding, the Association shall
not be responsible to any mortgagee or lienor of any Unit hereunder, and may
assume the Unit is free of any such mortgages or liens, tmless written notice of the
existence of such mortgage or lien is received by the Association.

Exhibits. There is hereby incorporated in this Declaration all materials contained in
the Exhibits annexed hereto, except that as to such Exhibits, any conflicting
provisions set forth therein as to their amendment, modification, enforcement and
other matters shall contrp,l,,qvgrgr€iose;lrere\qf.

Signature of Presid_e§iiii§E§?§iTt§%;“'S\ecretarv. signature of the President of the
Association is ,.reotoiréo hereunder, the attire of a vice-president may be
substituted therr*eforV;”ai?ii:$ii:li,rizi,j:i:§ii“ever»\~the.si“ ature‘ f Secretary of the Association is
required her d r, the gr-~= qkfm Wawsiste t ecretary may be substituted
therefor, pro ide ' t 3* e exeute any single instrument on
behalf of the ss itio s 'iif!,¢‘lL

"12'-~....,.,,. in ii». it
 1L,2‘ pp hould any dispute _,,,_,,litiati,,ii;, 'se between any of the parties
whose rights are affected this Declaration, the Exhibits
annexed hereto  licable rules adopted pursuant to such
documents, as the s to time, said dispute or litigation
shall be govemed by lorida.

W /Ff“ me Ame» ewe ‘ma
f‘r%

Severabilig. The invalidity in whole or in part of any covenant or restriction, or any
section, subsection, sentence, clause, phrase or word, or other provision of this
Declaration, the Exhibits annexed hereto, or applicable rules and regulations adopted
pursuant to such documents, as the same may be amended from time to time, shall
not affect the validity of the remaining portions thereof which shall remain in full
force and effect.

Waiver. No provisions contained in this Declaration shall be deemed to have been
waived by reason of any failure to enforce the same, without regard to the number of
violations or breaches which may occur. -

Ratification. Each Unit Owner, by reason of having acquired ownership (whether
by purchase, gift, operation of law or otherwise), and each occupant of a Unit, by
reason of his occupancy, shall be deemed to have acknowledged and agreed that all
of the provisions of this Declaration, and the Articles and By-Laws of the
Association, and applicable rules and regulations, are fair and reasonable in all
material respects.
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25.10

25.11

25.12

25.13

25.14

Execution of Documents; Attorney-in-Fact. Without limiting the generality of other
Sections of this Declaration and without such other Sections limiting the generality
hereof, each Owner, by reason of the acceptance of a deed to such Owner's Unit,
hereby agrees to execute, at the request of the Developer, all documents or consents
which may be required by all governmental agencies to allow the Developer and its
affiliates to complete the plan of development of the Property as such plan may be
hereafter amended, and each such Owner further appoints hereby and thereby the
Developer as such Owner's agent and attomey-in-fact to execute, on behalf and in
the name of such Owners, any and all of such documents or consents. This Power of
Attorney is irrevocable and coupled with an interest. The provisions of this
subsection may not be amended without the consent of the Developer.

Sales Activity and Developer’s Rights. That until the date the Developer has
completed and sold all neither the Unit Owners
nor the Associafion,..»n‘q$t,tki‘?e, shall interfere with the
completion of lInpfOV6li‘lilijS;§ii* the sale of Units. The Developer
(or its duly autli,piizeV““§l*’;ag;gpt§W,pqr assigns) may“ ake such use of the unsold Units and
the common elemeiritslelfacilitiesi“ "3 ithin "3 I ndominium until such date as
may facilitat s 3, 'M.,,_ is ..,1 udig, but not limited to, the
maintenance f if e r 1‘: e roperty and display of signs,
billboards, pl car, 131;’;in 'al , and the maintenance of an
administrativ ' ~11-q I '
model units o K ~x pg lesoffices for dispgg p p

km- we

ier may use unsold units as
rospective purchasers. The

Developer shallegfiaqfe, the right to use gpfagéiesffor prospective purchasers and
such other ?jD,\eveloperdetermmeifsqg sales office personal property,
model furnishings, to sale shall not be considered
Common Elements of the Developer.

Gender; Pluralig. Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be
deemed to include all or no genders.

flw‘ ‘*i“l>~

Captions. The captions herein and in the Exhibits annexed hereto are inserted only
as a matter of convenience and for ease of reference and in no way define or limit
the scope of the particular document or any provision thereof.

Access of Developer to Building and Units and to Reports. For as long as
Developer remains liable to the Condominium Association, under any warranty,
whether statutory, express or implied, for any act or omission of Developer in the
development, construction, sale and marketing of the Condominium, then Developer
and its agents shall have the right, in Developer's sole discretion, and from time to
time upon the granting of access thereto by the Condominium Association or a Unit
Owner, as the case may be, to enter the Condominium Property for the purpose of
inspecting, testing and surveying same, to determine the need for repairs,
improvements or replacements, so as to permit Developer to fulfill its obligations
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25.15

25.16

under such warranties. Failure of the Condominium Association or of a Unit Owner
to grant such access may result in the appropriate warranty being nullified and of no
further force or effect.

For as long as the Developer remains liable to the Association under any warranty,
whether statutory, express or implied, or for any act or omission of the Developer
relative to the development, construction, sale and marketing of the Condominium,
the Association shall furnish to the Developer all dociunentation prepared on behalf
of the Association conceming the inspection, testing and surveying of the Cormnon
Elements or Units relative to analyzing such areas for compliance with all such
warranties. Failure of the Association or of a Unit Owner to provide such access to
reports and/or documentation shall result in the appropriate warranty being nullified
and being of no further force or effect.

Parking Requirements. Qeqrurements promulgated by the appropriate
governmental over this Condominium shall be
complied with at

Disclaimerofthcfse warranties specifically provided in
Section 7182,03, j§§p,qnjy}tothe extent applicable and not yet
expired), to the hereby disclaims any and all and
each and evdry the design, construction, sound
and/orodoriexisteiieeeairrl/or of molds, mildew, toxins or
fungi, morudrroiggeirhoor limitation, impliefliyvarrmties of habitability, fitness
for a parficula‘i{§pttr:‘i~pose or merchmtailfifiiitygi with plans, and all other
express and lHlp\fi%ld‘£§8{§Tanll6S of any Developer has not given
and the Unit for any such warranties. Each
Unit Owner, by or other conveyance thereof, shall be
deemed to represent and waffantto“Developer that in deciding to acquire the Unit,
the Unit Owner relied solely on such Unit Owner’s independent inspection of the
Unit and the Condominium and has not received nor relied on any warranties and/or
representations from Developer (or his representatives, agents and employees) of
any kind, other than as expressly provided herein.

Ma

As to any implied warranty which cannot be disclaimed entirely, all secondary,
incidental and consequential damages are specifically excluded and disclaimed
(claims for such secondary, incidental and consequential damages being clearly
unavailable in the case of implied warranties which are disclaimed entirely above).

Further, the Unit Owner by accepting title to his Unit thereby expressly
acknowledges, agrees and understands that given the climate and htunid conditions
in Florida, molds, mildew, toxins and ftmgi may exist and/or develop within the Unit
and/or the Condominium Property. Each Unit Owner acknowledges that he/she is
aware that certain molds, mildew, toxins and/or fungi may be, or if allowed to
remain for a sufficient period may become, toxic and potentially pose a health risk.
By acquiring title to a Unit, each Unit Owner shall be deemed to have 8.SS11II16(l the
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25.17

risks associated with molds, mildew, toxins and/or fungi and to have released the
Developer from any and all liability resulting from same, including, without
limitation, any liability for incidental or consequential damages (which may result
from, without limitation, the inability to possess the Unit, inconvenience, moving
costs, hotel costs, storage costs, loss of time, lost wages, lost opportunities and/or
personal injury). Without limiting_ the generality of the foregoing, leaks, wet
flooring and moisture will contribute to the growth of mold, mildew, ftmgus or
spores. Each Unit Owner, by acceptance of a deed, or otherwise acquiring title to a
Unit, shall be deemed to have agreed that Developer is not responsible, and hereby
disclaims any responsibility for any lllI16SS or allergic reactions which may be
experienced by the Unit Owner, its family members and/or its or their guests, tenants
and invitees as a result of mold, mildew, fungus or spores. It is the Unit Owner’s
responsibility to keep the Unit clean, dry, well-ventilated and free of contamination.

M f
Lastly, each Owner, b‘y...¢af§%§§ar;;ce%.;3Qfiiagpdeed or other conveyance o a Unit,
understands and ' if artloiis methods for calculating the square
footage of a on the. ethod of calculation, the quoted

raw”
'42X ere ere?

dependmg
§,§i;;. 1 7, ‘_ ,1“,% I

square footage the,.~’(,,I,i,gi1;_,i,i1,ay vary by more an epnommal amount. Additionally,
as a result of ' the’ p if d changes to the Unit, actual
square footag o ' j A mi“ q .,,,ai ete j By accepting title to a Unit, the
applicable O .1-=y if lusi ely agreed to accept the size
and dimensio ‘t, d e of c s in the square footage from
that which el s =§',]=V y "Kj '0 closing, whether included as
part of Deve ispromotional maiwlals or ise. Without limiting the
generality of ml$§Si;\ib§ecfion 25.16, make any representation or
warranty as to size, dimensiori:§§f§ino;lfiding ceiling heights) or square
footage of any Un to have fully waived and
released any such §rla§r§§§3fQi??*‘losses or damages resulting from any
variances between any reprie‘seiiteZ:l5ror""“iEithenvise disclosed square footage and the
actual square footage of the Unit.

W

Warranty. For as long as Developer remains liable under any warranty, whether
statutory, express or implied, for acts or omissions of Developer in the development,
construction, sale, resale, leasing, fmancing and marketing of the Condominium,
then Developer and its contractors, agents and designees shall have the right, in
Developer’s sole discretion and from time to time and without requiring prior
approval of the Association and/or any Unit Owner and without requiring any
consideration to be paid by the Developer to the Unit Owners and/or Condominium
Association (provided, however, that absent an emergency situation, Developer shall
provide reasonable advance notice), to enter the Condominium Property, including
the Units, Common Elements and Limited Common Elements, for the purpose of
inspecting, testing and surveying same to determine the need for repairs,
improvements and/or replacements, and effecting same, so that Developer can fulfill
any of its warranty obligations. The failure of the association or any Unit Owner to
grant, or to interfere with, such access, shall alleviate the Developer from having to
fulfill its warranty obligations and the costs, expenses, liabilities or damages arising
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out of any unfulfilled Developer warranty will be the sole obligation and liability of
the person or entity who or which impedes the Developer in any way in Developer’s
activities described in this Subsection 25.17.

_ ’?WITNE_§S WHEREOF, the Developer has caused this Declaration to be duly executed
thiszi ay of , lQn“Q% ,2019.

Signed, sealed and delivered NEAL COMMUNITIES ON THE BRADEN
RIVER, LLC, a Florida limited liability company

in t presenc of:

if &*—’ By: NCDG Management, LLC
Witness signature a Florida limited liability company, its

or ,:;f“"t;ii1;‘~il§4§l£1?g@Y
' s rifit name

i es signature - 2 all 1 /Kris Watts/. MW ;;.;......,B,y: \
Witness print name WE R. chier, its Manager

Q..,M,,;,,'7:'9 "“'-i...,,,,,,,,. rm. la it 3‘

STATE OF FLORIDA )SS

2

payee, /Ms? *7?

at
o

"tr I i7“l“;"5§ it e,»._ >1 is ‘»i\ r if
‘ls "StCOUNTY or SARASOTA

1 HEREBY CERTIFYthatduly authorized in the state and
county aforesaid to take achiowledgemen~is§..§e_r§g .1-§»"““”a‘fipeared James R. Schier, as Manager of
NCDG Management, LLC, a Florida limited liability company, as Manager of Neal Communities
on the Braden River, LLC, a Florida limited liability company, on behalf of the Companies,
personally known to me (id or who produced as
identification, and they acknowledged the execution thereof to be their free act and deed, on behalf
of the company and for the uses and purposes therein mentioned.

T WITNESS my hand and official seal in the county and state last aforesaid, this 5Q day of
s gggrj Q 5‘ , 2019.

NOT RY PUBLIC, State of Florida

My Commission Expires: 1‘ 9,,» U% VERONICAMCUIRE 1'
' w MY COMMISSION#GG9l88l
“tr, J EXPIRES: May29, 2021

‘I

8
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JOINDER

AVALON OF NAPLES III CONDOMINIUM ASSOCIATION, lNC., hereby agrees to
accept all the benefits and all of the duties, responsibilities, obligations and burdens imposed upon it
by The provisions of this Declaration and Exhibits attached hereto.

IN WITNESS WHEREOF, AVALON OF NAPLES HI CONDOMINIUM
ASSOCIATION, INC. has caused these presents to be signed in its name by its proper officers and
its corporate seal to be affixed this Q day of 2&4};/3% , 20-1-8.—-Q29 lq

Signed, sealed and delivered
in the presence of:

AVALON OF NAPLES III CONDOMINIUM
ASSOCIATION, 1NC.,

4 R i li‘iiiiid*aj"riqt;t;or-profitcorporation
. fr’ §-ef,,...<-~»*““'“ ““"“ -»»...;f;;.§’

9 .» ~»._\ I Q K‘
§..\_ Np... \

W ess:i4g_nature E. L, /, XX (L _ ’ 7 (J
it lei -i I 7 ' I J
, ,..M...,M% i~r.."'W ' i ,President

Witness si ature Q
L4 .i». ‘elk W” “re *1‘

Witness print name Agijg ‘ — --~

.75 En

W® /Ms? rem

Q‘f‘r%

§e
( I‘ _% _ 1 e. _ _, Q_

2 K ii iikil :5 i 3
*9 ix. 3 “R. nnejg 9”‘M““i if (CORPORATE SEAL)

STATE or FLORIDA We “
/e

\/./Aggy-*

.ee.,,,,.1 ZW1 W411.

11 »
W ewe‘

E94 W.

2
2511‘/’v‘17Q<%?yri”,;

Q49

.,,§~. »

COUNTY or siweeserixkefi A

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state
aforesaid and county aforesaid to take acknowledgments, personally appeared/IZ/L)’; Q3/( , as
President of AVALON OF A ' . I CONDOMINIUM ASSOCIATION, INC., a Florida not-
for profit corporation,o me ( ) or who produced

as ienti ication, and they acknowledged the execution thereof to be their free
act and deed as such officers, for the uses and purposes therein mentioned, that they affixed thereto
the official seal of said corporation, and that the said instrtunent is the act and deed of said
corporation.

,____ WITNESS my hand and official seal in the county and state last aforesaid, mis ay of
26-1-8-.Q-O \<-*1. E QQLLLFQ 9 - .

=1» i,.~~’J;;i.-;~;:..~...;: :\.fI.'7..;;;;'.'I:.\.-.u§i7;:.r-ririaiar.IF;-;:i'L1»,_.'::.~.. .
til CH‘/STAI. MORRIS gt,  '
’i °’ ‘ \ola Pur>'i Hate oi'F (J 0<1, 11 W -‘c . lorida t Publié,/State of Florida

Comsmssioii +11 FF 941776 5.; ’_ ’ \ ,1
L “'»,<‘.7,¥--.’;_"~,‘l’>éi°~'<* My Comm E:-'plrr>s Dec 7 2019 ll) '*~3W'33‘5~‘3i MQWE

.71.-..ff:%?:?rfIT..-..r2r¢tiri~>u@r.i-WeMy '~ V --/~ Notary Public—Print name
My Commission Expires:
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EXHIBIT “A”
EXHIBIT “B”
EXHIBIT “B-II”
EXHIBIT “B—III”
EXHIBIT “B-IV”
EXHIBIT “B-V”
EXHIBIT “B—VI”
EXHIBIT “C”
EXHIBIT “D”
EXHIBIT “E”

EXHIBITS TO DECLARATION

Legal Description of Land
Phase I Plot Plan, Survey, Graphic Description, Unit Floor Plans
Phase II Plot Plan, Survey, Graphic Description, Unit Floor Plans
Phase III Plot Plan, Survey, Graphic Description, Unit Floor Plans
Phase IV Plot Plan, Survey, Graphic Description, Unit Floor Plans
Phase V Plot Plan, Survey, Graphic Description, Unit Floor Plans
Phase VI Plot Plan, Survey, Graphic Description, Unit Floor Plans
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I EXHIBIT "A"

NOTES:

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

‘I1.

NOT vALID WITHOUT THE SIGNATURE AND TI-IE ORIGINAL RAISED sEAL 0F A FLoRIDA LICENSED SURVEYOR AND
MAPPER.
DIMENsIoNs ARE IN FEET AND DEcIMAL PARTS THEREOF. uNLEss A DIREcT coMPARIsoN Is MADE, MEASUREDBEARINGS AND DIsTANcEs ARE IDENTICAL WITH PLAT OR RECORD vALuEs.
THIs SURVEY Is ONLY FOR THE LANDs As DESCRIBED. IT Is NOT A CERTIFICATE OF TITLE. ZONING. EAsEMENTs OR
FREEDOM OF ENCUMBRANCES. I
THIS SURVEY wAs NOT INTENDED To DELINEATE OR DEFINE ANY wErLANDs, ENVIRONMENTALLY sENsITIvE AREAS,
WILDLIFE HABITATS OR JURISDICTIONAL LINEs OF ANY FEDERAL. sTATE. REGIONAL OR LOCAL AGENCY, BOARD,
COMMISSION OR OTHER ENTITY.
ONLY THOSE SURFACE AND AERIAL IMPROVEMENTS, As QEQIQTED HEREoN, HAVE BEEN FIELD LOCATED. SUBSURFACE
IMPROVEMENTS, IF ANY, HAVE NOT BEEN LOCATED-*j*‘7T§lm§§
BUILDING AND OR IMPROVEMENT TIES, IF ARE PERPENDICULAR TO THE RESPECTIVE
PARCEL PROPERTY LINES.
THIs SURVEY Is FOR THE ExcLusIvE ,»'l'jsE\L.,.\ -*"‘-|-HE PARTY(IEs) IT“MA€§;C2\€INALLY PREPARED FOR, As DEPICTED

%

HEREoN, AND Is NOT TRANSFERABLE. E,
PROPERTY LIEs wITI-IIN FLooD zoNE“ “AHA” IE»IL=~F»EIIE;~IAg>.o. AND 9,5, PERXFLDQD INsuRANcE RATE MAPs (F.l.R.M.),
COMMUNITY PANEL NO.: 120067 04,13 H,.?WlTI§?l.9§AhL,\EWFFEC1IVE“"D‘fieTE‘2%OF MA 116. 3012.
THE FEDERAL EMERGENCY MANAGEIMENF AGENCY (F“§,M».~”Ai% FLooD A,zoNE INF‘goRMIATIoN INDICATED HEREON Is BASED
oN MAPs SUPPLIED BY '|'HE FEDERAL NM T 1 :‘?it_-“t*a,%::%fI{§F@RMAue;N MUST BE vERIFIED WITH ALL

R1%‘W3 W$ EA

/,»P<

PERMITIING REGULATORY ENTITIE T PRII EEIAINE N ;wo1R RAH LICATION DEPENDENT oN sAID FLooD
INFORMATION ‘ ‘ ‘ ‘ I A A
BEARINGS ARE BASED ON Tl-IE F§.;DR;I \A,L,*§*Z[II¥/;;iiEI‘*~»II§’\L=sA,I;TE,\,9~C&® &MI,NATE,,,,€§,~,(,§MTEIg.§#“EsA‘sT zoNE, 1993 NORTH AMERICAN
DATuM, (1999) AD.IusTMENT.
DATE OF LAsT FIELD WORK: MARcIII\,i,I,‘L,2D14 ,

‘R 0 Q5

WAT !§~,_;‘“:_I~r,%\\‘ W_y,,:.I-~";’
“‘- *2,» ,p:‘“‘*'~»»m~IIW<I\..9,.r,W~"*“ (A-L“> ;\ " \ *"‘

WE

/5 K »,;j

/ZZ ;""P»/I» ,J/P7,,“ Pr L_1..,1 I‘x garwit2% {W A5 K»,bsjt.
Q

LEGEND
_ C =

CB =
DESC. =
INST. =
L

PMK:\2014\14001J.01.04AvalonOfNaps

I>

OR =
PG =
POB. =
POC. =
R

C.E. =
L.C.E. =
L.M.E. =
FIPC =
FCM =
SIPC =
L.B. =
. =

November2,20172:02

CHORD LENGTH
CHORD BEARING
DESCRIPTION
INSTRUMENT NUMBER
ARC LENGTH
OFFICIAL RECORDS BOOK
PAGE
POINT OF BEGINNING
POINT OF COMMENCEMENT
RADIUS
DELTA ANGLE

COMMON ELEMENT
LIMITED COMMON ELEMENT
LAKE MAINTENANCE EASEMENT
FOUND IRON PIN AND CAP
FOUND CONCRETE MONUMENT
SET IRON PIN AND CAP
LAND BUSINESS NUMBER
SET 5/8” IRON PIN W/ CAP

THE UNDERSIGNED, BEING A PROFESSIONAL SURVEYOR AND MAPPER
AUTHORIZED TO PRACTICE IN THE STATE OF FLORIDA, IN COMPLIANCE WITH
SECTION 71B.104(4)(E), FLORIDA STATUTES. DO HEREBY CERTII-Y THAT THIS
PLAT OF AVALON OF NAPLES 3, A CONDOMINIUM, TOGETHER WITH THE
PROVISIONS OF THE DECLARATION OF CONDOMINIUM THAT DESCRIBE THE
CONDOMINIUM PROPERTY, IS AN ACCURATE REPRESENTATION OF THE
LOCATION AND DIMENSIONS OF THE PROPOSED IMPROVEMENTS AND THAT
THE IDENTIFICATION, LOCATION DIMENSIONS OF THE COMMON ELEMENTS AND
OF EACH UNIT CAN BE DETERMINED THEREFROM. I FURTHER CERTII-Y THAT
THE CONSTRUCTION OF THE COMMON ELEMENTS AND UNITS OF THIS
CONDOMINIUM IS N01 SUBSTANTIALLY COMPLETE.

TIMOTHY J. DEVRIES DATE SIGNED
FLORIDA PROFESSIONAL LAND SURVEYOR CERTIFICATE No. LS# 6758

NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A
FLORIDA LICENSED SURVEYOR AND MAPPER.

DATE: 11/2/17 SEC:8 TWP: 50$ RGE: 26E SCALE: N/A

PROJECT NO-”4°°’~"-0’-04 AVALON OF NAPLES 3 A CONDOMINIUMF/LE NAME. .-001 CDJBS PROJECT: ’ ENo|NluINo
5/T557 NUMBER-' I OF 4 TITLE: Co\/ER5;-1557' 661O\AI\l|iiiI:)I:siTT=rIl:wIiI)cI2l;;ITIIge200
DRAWN: JMP Phone: (239) 597-0575
CHECKED: TJD CLIENT: AVALON OF NAPLES, LLc F"X;é5,iZ?:%%’I;25’“
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I EXHIBIT "A" I

0 20 40 80 5a9'55'34"E 15,46‘ NOO'O4'26"E 15.00‘
 s00'o+'26'w 1+-00' S” P05 DESC-

1 ‘=80’ R=4.oo' '-37'oo
A==90'OO'DO" W 73-52'

C 5.6
L-6.28’

SOO'O4-'26"W 1.00'
SOO'O4-'26"W 17.68'

SOITO4-'25'W 105.75.
Q 

400so.04AvalonorNap=9CondominiumDocumanta\001CondominiuExhibib\Cando3\Ruvos\oo1CD3BS.d\vg

AVsOAD

'4-O"E156.50‘

R=330.00'R=330.00'A=9'56'00"R=3?°'9°'A-=14-'28'25"§:;‘7‘%°°:
cB=sa7'4f"T"26"‘Da=sa9-5s'oa"E"'2$5

9'57'00’E.l3=Saa’1809"E

-A029x91‘°'“""-wesr

4%IL,L=B3.36L_- ,
<b~sL%_gg~/‘L=93.28 i_,_-4554

'47/P»A

<“*>1»J~*2P£? %_4-/I11%

Na9'55'34'w75.00‘PP»

NED’;-IT.o M
figl——‘ 

TR?

f~-At: W
W H _“'~\

M,» k \ J (£'9‘/4.‘\~v\>I\'*“a""~‘R’w\W"“\“'*"'<4‘v~~ N,» W» I A RP-M \§K T -A Y ‘K‘A * .
T I‘r’,P“ ;_ \\@M\

2- ‘ A,1<\>\\mJ3Al\"€
v ‘T DAL»-w_~I~»\»\»M \ _“\n\I

[WM “M _ '|"~~m up mm w-I

  K} II I?‘ "II -.I.,,,,,,. III.
BUILDING 5,5,7 SITE ‘ ‘,I\\,‘ f , 1759,19 SITE

|’I‘|

?
any:51 522.: WMV7

IBUILQI p
POC DESC. H I,
N1/4 coRNER ‘AK I I $ \ J
oF sEcTIoN a pap :3’

S00'46'20"E 75.01‘ I‘ I I I

.1/PP‘? gA My
AK “5£.<*‘t§ RI

\“\:% ,»-"kMr

sa9'5s'4o"w 1076.39‘ I,“ A * H
LN I

\"W\’"“*~\x-I,»W Ih\vv<!UV»
D II

NO0'O4-'26"E 23.0U'
NORTH RIGHT—OF—WAY So0_43,2o,,E 39 86,

S0O'43'2CI"E 251.74-' PQB DEsC_

F

N89’6-' soo'o4'2s"w 23.00’
Ns9'ss':+'w 19.65‘

K:\2014\1

Q-_-— 
NUO'O4-'25"E 109.99’

NO0'43'20"W 175.00'
R=23.07'
A=92'30'33"
CB=N4»3'5S'2B"W
C=3I.'I.53'
L=37.24-'

20172:02PM

N89'55'34-"VI527.00’

November2,

DATE: O8/7 9/16 SEC:8 TWP: 50 RGE: 26 I SCALE: 1” = I

POC DESC.
SE coRNER OF
THE Nw ‘I/4 oF
THE NE 1/4 OF
THE Nw 1/4 OF
sEcTIoN B

c5=I544'55'34."5 NB9'55'34>"W 10.1 1 '
- 5'

SOUTH LINE or THE Nw
1/4 OF THE NE 1/4 OF
THE Nw 1/4 OF sEcTIoN B

PROJECT NO.: 140013.01.04 8° EWAF/LE NAMBO01 CD355 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM lmmulm
SHEET NI/MPER2 OM TITLE: BOUNDARY SURVEYDRAWN; TJD BUILDINGS 5,6,7,17, 18,19 Phone:I239)5970575
CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC F”‘§§,2,§f,{5,9,’g§578
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I EXHIBIT "A" I

DESCRIPTION - BUILDING 5,6,7

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 8, THENCE S.00'4-6'20”E. ON THE
NORTH—SOUTH QUARTER SECTION LINE FOR 75.01 FEET TO AN INTERSECTION WITH THE SOUTH
RIGHT—OF—WAY LINE OF DAVIS ROAD (STATE ROAD 84-);

THENCE S.89'56'40"W. ON SAID SOUTH RIGHT—OF—WAY LINE FOR 1,076.38 FEET;

THENCE S.00'4-3'20"E., DEPARTING SAID SOUTH RIGHT—OF—WAY LINE FOR 251.74 FEET TO THE
POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

THENCE S.00'43'20"E., FOR 39.86 FEET TO A POINT OF CURVATURE;
THENCE SOUTHEASTERLY 80.23 FEET ALONG THE ARC OF A TANGENTIAL CURVE TO THE LEFT HAVING
A RADIUS OF 50.00 FEET THROUGH A CENTRAL ANGLE OF 91'56'20" AND BEING SUBTENDED BY A
CHORD WHICH BEARS S.46'41'30"E. FOR 71.90 FEET TO A POINT OF REVERSE CURVATURE;
THENCE EASTERLY 57.21 FEET AL0NG THI§,,.ARC~»AQF~...IA,,_WREVERSE CURVE T0 THE RIGHT HAVING A
RADIUS 0F 330.00 FEET THROUGH AfiOE%T§€II?§AI\€;G"Lg}GIT-§T;€)§%~'56'00" AND BEING SUBTENDED BY A
CHORD wHIcH BEARS S.87'41'4-O"E.£,.~FjO§,,.w;v{Zfi144“'”“FEET““TO§A§iI?§IN;1'\ OF REVERSE CURVATURE;
THENCE EASTERLY 93.20 FEET ARC OF A R I RsI=_‘\§uRvE To THE LEFT HAVING A
RADIUS 0F 370.00 FEET THRO{I.IGH9,A1,.Q.ENTRA,L ANGLE OF 14' 0'41, AND BEING SUBTENDED BY A
CHORD WHICH BEARS S.89'57'I§)0"E;“FQIR»-9é'>.03““FEET““‘“III P0IN 30F ‘REVERSE CURVATURE;T A ....., 1 A
THENCE EASTERLY 33.39 FE DH T A. cu VE T0 THE RIGHT HAvING A
RADIUS OF 330.00 FEET TH 0u ’ A " ND BEING suBTENDED BY A
CHORD WHICH BEARS s.a9'5 '00’ 0R ‘= 14 I; F R ERsE CURVATURE;
THENCE EASTERLY 40.54 F » 3.1,“ A - 11¢ I Q VE T0 THE LEFT HAvING A
RADIus OF 370 00 FEET THR A CENTRAL ANGLE”@,IF 0;12;4sg., §AND BEING SUBTENDED BY

Em-

' x».I~&‘, Q.‘ 1 G ACHORD WHICH BEARS s.se'1a'0g;§,Ag0R 40.51 FEET; A
THENCE s.00'04'2e"w., FOR I
THENCE N.89'55'34-"W., F0R ‘
THENCE N.OO'O4-'26"E., F0R 23.00
THENCE N.s9'55’34"w., FOR 73.00 FEET;
THENCE S.0O‘O4’26"W., FOR 23.00 FEET;
THENCE N.89'55'34"W., F0R 19.05 FEET T0 A POINT ON A CURVE;
THENCE NORTHWESTERLY 37.24 FEET ALONG THE ARC OF A NON—TANGENTIAL CURVE TO THE RIGHT
HAVING A RADIUS OF 23.07 FEET THROUGH A CENTRAL ANGLE OF 92'30'33" AND BEING SUBTENDED
BY A CHORD WHICH BEARS N.43'36'28"W. FOR 33.33 FEET;

THENCE N.00'43'20"W., FOR 175.00 FEET;

THENCE N.89'16'40"E., FOR 136.50 FEET TO THE POINT OF BEGINNING OF THE PARCEL DESCRIBED
HEREIN;
CONTAINING 62,391 SQUARE FEET OR 1.43 ACRES, MORE OR LESS.
BEARINGS ARE BASED ON TI-IE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH—SOUTH QUARTER SECTION OF LINE
OF SAID SECTION 8 BEARS S.00'4-6'20"E

y""”‘~.

73.
1I

Aw
1..5?”=2A Z’ K,1:

B

DATE: os/19/16 SEC:8 TWP: 50 RGE: 26 I SCALE
PROJECT NO.: 140013.o1.04 _ IFILE NAMBOO1 CD355 PROJECT. AVALON OF NAPLES 3, A CONDOMINIUM “wanna
SHEET NUMBER: JOF4 TITLE: BOUNDARY SURVEY - BUILDING 5,6,7 ""‘°”1‘.1.'§.’Il."’%T..".’.§l.“§.?.‘ié}e2°°
DRAWN; TJD Phone: (239) 597 0575
CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC ""XQ,§,2,§§’,"},9,’,-,§578
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I EXHIBIT "A" I

DESCRIPTION - BUILDING 17,18,19

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF THE NORTHEAST
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 8 THENCE N.89'55'34-"W. ON THE SOUTH
LINE OF SAID FRACTION FOR 10.11 FEET;

THENCE N.O0'04'26"E DEPARTING sAID SOU],I;I...~LiN~E;§lF0.R,_,WA15.00 FEET To THE P0INT 0F BEGINNING
OF THE HEREIN DESCRIBED PARCEL; A

...<~'“ “ML Ah» *§ W

THENCE CONTINUE N.89'55'34"W., I
THENCE N.OO'O4'25"E., F0R 109,00ITPEET; \§” \

kg‘ F‘ ‘I

THENCE s.a9'55'34"E.. FoR \
THENCE s.00'o4'2s"w., FOR 1.00 551,1, ¢ - I ,5 ,I3,v-,_
THENCE s0uTHEAsTERLY 5.20 If T E A AGE TIAL cuRvE To THE RIGHT
HAvING A RADIus OF 4.00 F ET Q A 0 NT ~I 9 ‘[00’ 0" AND BEING SUBTENDED
BY A CHORD WHICH BEARs 543.1’ 0 0. ; _
THENCE s.00'04'2s"w., FOR 1 I§0.{EEr;
THENCE s.a9'55'34"E.. FOR 15§g*5§H;fE§r;
THENCE s.11'37'00"w., F0R ’
THENCE s.00'04'2s"w., F0R 17.65 T 0F THE PARCEL DESCRIBED

CONTAINING 57,957 SQUARE FEET 0R 1.33 AG‘REs;r~NT0R'E 0R LEss.
BEARINGS ARE BASED ON THE FL0RIDA STATE PLANE c00RDINATE SYSTEM, EAST ZONE, N0RTH
AMERICAN DATUM 0F 1953 (NSRS 2011) WHEREIN THE NORTH—SOUTH QUARTER SECTION 0F LINE
OF SAID SECTION 8 BEARS S.O0'4-6'20"E

IMGM
9

*¥I*"€°' /;p=14%%.— A5 gap

.5

:\ ’R

.»#*“/

15/.. “Va AF ."/1
I

255.2 W
’=

DATE: O8/19/15 SEC:8 TWP: 5O RCE: 26 SCALE
PROJECT NO.: 140013.01.04 _ I w/__/LE NAMBO01 CD355 PROJECT. AVALON OF NAPLES 3, A CONDOMINIUM 86 WM|[!Ng|:i;‘|Ng

10 iow ar rive, uite 200
SHEET NUMBER” OF4 TITLE: BOUNDARY SURVEY —BU/LDINGS 7 7, 18, 19 NaI=Ies.FI=>TIdas4109DRAWN: WP 1":;E=.<:s1.s1?.2:;5CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC Lg N,I,,,,,2
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EXHIBIT 'A"
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= MASTER ASSOCIATION

NOTES:

I. BUILDINGS AND IMPROVEMENTS SHOWN ON
SITE PLANS ARE PROPOSED.

O 50 100 200

REVISED 04/14/17
DATE O8/19/16 SEC 8 TWP 5O ROE 26 I SCALE 1" = ZOO’
PROJIIECT NO.: 14o013.01.04 I I I IPM ,\,AME__.00, CDMs,,_Rev_4 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM mmmm
SHEET NUMBER’ “E4 T/TEE: OVERALL S/TE PLAN 66'°"»¥IlI§Ié§?=I'§»I?JiY3’4?33°2°°
DRAWN: TJD Phone: I299) 5970575
CHECKED: MAW CL/E/\/T: AVALON OF NAPLES, LLC "AX@,§2§?,§,Z‘§,’g§5’8
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EXHIBIT “B”

[Phase I Plot Plan, Survey, Graphic Description, Unit Floor Plans]

EXHIBIT “B-II”

[Phase II Plot Plan, Survey, Graphic Description, Unit Floor Plans]

EXHIBIT “B-III”

[Phase III Plot Plan, Survey, Graphic Description, Unit Floor Plans]
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PHASE 1 - BUILDING 7
DESCRIPTION

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 5O SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 8, THENCE S.OO°46'20"E. ON THE
NORTH—SOUTH QUARTER SECTION LINE FOR 75.01 FEET TO AN INTERSECTION WITH THE SOUTH
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THENCE S.OO°O4’26"W., FOR1

fr _ \ p

THENCE N.89°55’34”W., FOR l§76.0Q*‘§E,EEll;,.,I,,,,,,_
I" v‘" ‘E, My *>GGG.,,,,G_.\,I \,,.,“N_ TWA \&

THENcE N.OO°O4'26"E., FOR jIO6.j3 FEETWO A,,AIF2,O|N\T"TO VE,O 55/
THENCE EASTERLY 46.57 i‘AiI§“§II3‘ENTI/41L CURVE T0 THE I_EFT HAVING
A RADIUS 0F 370.00 FEET §THRBuGfH A§cBNT,AL; N, ’?§"1g’40'§ AND BEING suBTENDED BY A
CHORD WHICH BEARS N.86‘§f$‘*'“§\E§E.§,,E@T‘?‘N,4E,§A5§IE ETEQTO rPGIINT§0B§REvERsE CURVATURE;NM NMWM E,,W..:,,:‘= g?n":fl?€&§A:!~“\\A&\MMMe;;
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1B<**\k I :3‘,RADIUS 0F 530.00 FEET THF2§>\,I;l};§l:,li A CENTRAL ANGLE§?§§F ;I4j,2B<»§§ AND BEING suBTENDED BY A

CHORD WHICH BEARS s.a9"5e"GI§I;;§I=:.?*=NFoR 83.14 FEET T0 ‘AINI;g,0‘I§:if?“;r§F REVERSE CURVATURE;
“N w}‘\ \ M $3
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RADIUS 0F 370.00 FEET THRGDGH‘“A:,;cBlN‘;@I:““I“A;IgI,."T~E1”0F»AI,;0*7"I2’26” AND BEING SUBTENDED BY A

Q1CHORD WHICH BEARS S.86"l8’O9”E. F0%“"»l§Bi§i5I;,,,l§EEIi~I?T5*"THE POINT 0F BEGINNING 0F THE PARCEL
DESCRIBED HEREIN;
CONTAINING 19,270 SQUARE FEET OR 0.44 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH-—SOUTH QUARTER SECTION OF LINE
OF SAID SECTION 8 BEARS S.OO“46'20"E

@[?~.
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EXHIBIT "B-II" I

PHASE 2 - BUILDING 17
DESCRIPTION

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF THE NORTHEAST
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 8 THENCE N.89'55'34-"W. ON THE SOUTH
LINE OF SAID FRACTION FOR 10.11 FEET;

THENCE N.OO'O4'26"E. DEPARTING SAID FEET TO THE POINT OF BEGINNING
OF THE HEREIN DESCRIBED PARCEL; QM ‘T {N~~MQ»»~M~~m\~~“W.N>» W» y§ é,>;_% \

- 1 n “I K" D T%““‘*:i TI ~>“M*THENCE N.89 55 34 W., FOR ‘“»\»§' §;\a_\

THENcE N.OO'O4'26"E., FOR DE§EARTIyI\I§,MSAIQ,W,SOUTH I_INE 1o;.$0\F ;
THENCE S.89‘55'34"E., FOR 1§1.3;*§ 2%

/ff“
I %fi‘

aA‘* 5 I iiQ?

/,»»//5//. v "3,

THENCE s.oo'04'2e"w., FOR §.OO§_fE§pF\%“%gQT‘)l%‘TT_RO TTQT, T
THENcE SOUTHEASTERLY 6.2 I%\LO$[\,\§§ Age; QFA N@N§TA§I§ENTIAL CURVE To THE RIGHT
HAVING A RADIUS OF 4.00 F ,ET§;THRtrI;I@*H*T>N‘§:cE~I<I‘T§,AII%IANcLEQI:.:RIQH §q:QiQ”oo" AND BEING SUBTENDED
BY A CHORD WHICH BEARS si§¢;,§‘§'34"E. FOR 5.66 FEET, I
THENcE s.oo'o4'2s"w., FOR 1$,§1§~%¢,FEm;
THENCE S.89'55'34"E., FOR 15.4\6§EE§T*\- 1 I \ M7‘ - ‘ , .\.»<R W $~._ TN <pl““‘P "i I‘MN ,1 » HM‘ N ,9 L ,-~\ I, “L, TX,
THENCE S.11'37'OO"W., FOR 73.82 FE‘§Tj

THENCE S.OO'O4'26"W., FOR 17.68 FEET TONTI‘IE“'"P€IhiIT”OF BEGINNING OF THE PARCEL DESCRIBED
HEREIN;

CONTAINING 19,697 SQUARE FEET OR 0.45 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH—SOUTH QUARTER SECTION OF LINE
OF SAID SECTION 8 BEARS S.OO'46'20”E.
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DRAWN: TJD PHASE 2 DESCRIPTION BUILDING 17 F§I1°prI:§.(2F;<;r)I=g$I&>7%
CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC F"X[§,2fi§I5s‘1,1,§5’°
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EXHIBIT "B-III"

PHASE 3 - BUILDING 6
DESCRIPTION

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST.
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 8, THENCE S.OO'4-6'20"E. ON THE
NORTH—SOUTH QUARTER SECTION LINE FOR 75.01 FEET TO AN INTERSECTION WITH THE SOUTH
RIGHT—OF—WAY LINE OF DAVIS ROAD (STATE ROAD 84);

THENCE S.89'56'40"W. ON SAID SOUTH RIGHT—OF—WAY LINE FOR 1,076.38 FEET;

THENCE S.OO°43'20"E., DEPARTING SAID SOUTH RIGHT—OF—WAY LINE FOR 291.61 FEET TO THE
POINT OF BEGINNING OF THE HEREIN DESCRIBEDMPARCEL;

THENCE 5°UTHEA'5TER'-Y 8°-25 FEET AI§‘QNG&T\I’E1:,C%@A C,»,&§‘?fi§%?;E1;ANGENT|AL CuRvE To THE LEFT HAVING
A RADIUS 0F 50.00 FEET AND BEING SUBTENDED BY A
CHORD WHICH BEARS s.4s'41'3o‘j,Ef§‘F*§B,,I.~““71.9o FEET To A“P»Q&§ITI3§\€.RQREVERSE CURVATURE;
THENCE EASTERLY 57.21 FEETfIALQ§8é~»»~THE»~~wARC OF A REVER§i C_RVE TO THE RIGHT HAVING A

\

HIM». 1 4 i,\\ xx‘ ‘¢\{“‘\§§ \& 3 x

Em Q11

RADIUS 0F 330.00 FEET THRga"I1GH?A §BEI*ATB,kAL““jA;§IfGLEIF~§6*§& O9'56’.OO"I§\AND BEING SUBTENDED BY A
CHORD WHICH BEARS s.a7'41§40"§§.\,,,FA0R§~§5;,%,;4§:ijFEE§II,,,g0,,AgARQINEHIQF REvERsE CURVATURE;
THENCE EASTERLY 46.71 FEfET TO THE LEFT HAvING A
RADIUS 0F 570.00 FEET THRGNQ L A L 0F 057 ’§4’O§2§M,AND BEING SUBTENDED BY A
CHORD WHICH BEARs s.ss'26¥§§0lifE.
THENCE s.oQ-04'ze"w., FOR
THENCE N.89'55'34"W., FOR ; I
THENCE N.0O'O4'26"E., FoR
THENCE N.21'O6’32"E., FOR 52.76 FEIETWI BEGINNING 0F THE PARCEL DESCRIBED
HEREIN; E
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6610 Willow Park Drive, Suite 200

Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
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‘ EXHIBIT "B-lV" 1
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DATE: 11/2/17 SEC:8 TWP: 50 RGE: 26 I SCALE: 1" = 30'
ffi§JfVjLE“_’_%;,;4gg;§fl'°4 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM
SHEET NUMBER:1 OF9 .DRAWN: TJD T/TL5 PHASE 4 SITE PLAN — BUILDING 18
CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC

INOINIIIINO
6610 Willow Park Drive, Suite 200

Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
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EXHIBIT "B-IV"

PHASE 4 - BUILDING 18
DESCRIPTION

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNW, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST coRNER OF THE NORTHWEST QUARTER OF THE NORTHEAST
QUARTER OF THE NORTHWEST QUARTER OF SAID sEcTIoN 8 THENCE N.89'55’34”W., oN THE SOUTH
LINE OF SAID FRACTION FOR 18611 FEET;
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A "AN S I *4 ‘~
OF THE HEREIN DESCRIBED PARCEIEI/~»IN1M.i
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M .,M,,,:,,”‘;I& ‘IMMWM 11,17, “,1 II
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HEREIN; I A
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BEARINGS ARE BASED ON THE2f“I§%QR|DA STATE RLANETQ; QRQINAQIEE SYSTEM, EAsT ZQNE, NQRTH
AMERICAN DATUM OF 1983 (NsR$‘T§f‘"2§11Q WHEREIN THE NO§j3IEI:5\S-QOTH QUARTER SECTION OF LINE
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DATE: 11 /2/17 SEC:8 TWP: 50 RGE: 26 I SCALE: N/A
PROJECT NO.: 14o013.o1.o4
F/LE NAMEJOO1 CDJSP4 PROJECT: AVALON OF NAPLES .3, A CONDOMINIUM 661OW‘"INg":l;lmgt20D

SHEET NUMBER? O” TITLE: PHASE 4 DESCRIPTION - BUILDING 18 ~'apIls.?1~1JlY3413§DRAWN; TJD Phone: (239) 597 0575
CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC F"*;é23Z’i§;75S5’B
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EXHIBIT "B-V"

PHASE 5 - BUILDING
§ DESCRIPTION

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 8, THENCE S.OO'4-6’20"E. ON THE
NORTH—SOUTH QUARTER SECTION LINE FOR 75.01 FEET TO AN INTERSECTION WITH THE SOUTH
RIGHT—OF—WAY LINE OF DAVIS ROAD (STATE ROAD 84);

THENCE S.89°56'40"W. ON SAID SOUTH RIGHT—OF—WAY LINE FOR I,O76.38 FEET;

THENCE S.OO°43'20"E., DEPARTING SAID,.,.~SO,U'§H WAY LINE FOR 251.74 FEET TO THE
POINT OF BEGINNING OF THE , Yé, {:5
THENGE CONTINUE s.oo"43’2o”E.,GEBBI‘,”*'i‘§d6 FEET;
THENCE S.21°O6’I'>2"W., FOR 5gI~i7s

§ ; ~§ fii An“: ~»»WM\~\..M \,,,,,\“1m§§ < \,I _ K

THENCE S.OO'O4’26"W., FOR 8.87’; FEEII";'““°“"I' MWM I

THENCE N.89'55'34-"W., FOR 73. ""'I?W“" W M"
THENCE s.oo'o4’2e"w., FOR 2(3) -

.w I,
THENCE N.89‘55'34"W., FOR 1" 1 'I-'EIi'ZI'0TO"“A’" PO
THENCE NORTHWESTERLY 37.2Ig§?5E_‘LET ALONG THE ARC ,;.,,A gIoN§¢§A§iGENTIAL CURVE To THE RIGHT
HAVING A RADIUS OF 23.07 EE§§g§§I5ouGH A CENTRAL "§€NGmI;E$\,,IQB§T»gI2"3o’33" AND BEING SUBTENDED
BY A CHORD WHICH BEARS N.4 FOR 33.33 FEEI;,3G§fj\,;f»»;,~T“

,TI-IENcE N.OO°4I’>'20"W., FOR ‘
THENCE N.89°‘|6’40"E., FOR 136.50 FEET “TB~i1fi§;E.; IITMGE BEGINNING OF THE PARCEL DESCRIBED
HERBN;
CONTAINING 22,754 SQUARE FEET OR 0.52 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF I983 (NSRS 2011) WHEREIN THE NORTH—SOUTH QUARTER SECTION OF LINE
OF SAID SECTION 8 BEARS S.OO°46'20”E

% 

ITI

1III@/C’ kw5' 91:7‘C31.»
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EXHIBIT "B-VI"
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DATE: 11/2/17 SEC:8 TWP: 50 RGE: 26 I SCALE: 1" = 30'
PROJECT NO.: 140013.01.04 _F/LE NAMEHDO1 CD3SP6 PROJECT. AVALON OF NAPLES .3, A CONDOMINIUM 661

SHEET NUMBER-‘l O” TITLE: PHASE 6 SITE PLAN — BUILDING 19
DRAWN: TJD
CHECKEQ-MAW CL/E/\/T.‘ AVALON OF NAPLES, LLC

ELLINGINIIIING
O Willow Park Drive, Suite 200

Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578

LB No.: 6952
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I EXHIBIT "B-VI" I

PHASE 6 - BUILDING 19
DESCRIPTION

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF THE NORTHEAST
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 8 THENCE N.89'55'34"W., ON THE SOUTH
LINE OF SAID FRACTION FOR 362.11 FEET;

THENCE N.OO'O4'26"E., DEPARTING SAID SOUTH LINE FOR 15.00 FEET To THE POINT OF BEGINNING
OF THE HEREIN DESCRIBED PARCEL;
THENCE N.89'55'34"W., FOR 175.00

‘s N ~ E “THENCE N.OO‘O4'25"E., DEPARTING §AI%;I§\§§L1T~HTLINE FO‘R@~l1;‘OE;;_@Q\\FEE‘l;
kW_,\M‘fiA,.¢»* ‘*~»>_\>i" ~

THENCE S.89'55’34"E., FOR 175."0*HsEET; \§’ \
I1‘ .=’3 V; WWW

THENCE s.00'04'2s"w., FOR 10é.00;’FE§IT,,_g;pw W,BEGI NIN OF THE PARCEL DESCRIBED
HEREIN; M W,:M/AW“ W h W
c0NTAINING 19,075 SQUARE EET
BEARINGS ARE BASED ON T T YSTEM, EAsT ZONE, NoRTH
AMERICAN DATUM OF 1983 s w IN“ ‘ QUARTER SECTION OF LINE
OF SAID SECTION a BEARS s ’;zo"E

W3 f

A

PMK:\2014\140013.01.04AvalonOfNaplesCondomn'umDocumonta\O0Ocndominium5d|Fbib\Condo3\Rov0J\O01CDJ$P6‘.d\vg
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R $ »-~.. “N <)““§II N‘ ‘ ”L» ,g 0 “fiw\\‘ W.» I \
' “\ |A§ A wmw Ax, ; r>’X \ $"\Lv‘v‘ ~>L\\~II.“-Aw»-“I-AN H “ TL’ ~ A

N, 4 T‘ ‘ ‘r ~ 0_ ;~‘§ N W“T If \ ‘I? j F I" \' may 0 AW I Mw§ Q1

Novan-Ibor2,20172:9

DATE: 11/2/17 SEC:8 TWP.‘ 5O RGEI 26 I SCALE.‘ N/A w

PROJECT NO‘ "‘°°’3'°"°“ PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM B-AFILE NAME.:O01 CD3SP6 mmulnlua
SHEET NUMBER? OF” TITLE-I PHASE 6 DESCRIPTION - BUILDING 19 °6‘°”I‘3I‘§ll§"°I‘=1ZI?J‘a"‘5a?<‘§§i°2°°
DRAWN; TJD Phone: (239) 597-0575

CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC F”Lé23§?¢iZ§§5’”
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DATE: 11/2/17 SEC: 8 TWP: 50$ RGE: 26E SCALE.’ 1" = 20'
PROJECT NO.: 140013.01.04F/LE NAME___O01 CD3sP6 PROJECT: AVALON OF NAPLES 3, A CONDOMINIUM “swim”

SHEETNUM’-TR” OF 9 TITLE: EXTERIOR DIMENSIONS - FIRST FLOOR “°‘°”I'!SIl§7%Z5’JlY3fi33°2°°
DRAWN: JMP Phone: I239) 597-0575
CHECKED: TJD CLIENT: AVALON OF NAPLES, LLC F”‘[§,2f,§1‘;§,’g§5’8
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DATE 11/2/17 SEC: 8 TWP: 5OSRGE: 26E I SCALE: 1" = 10'
PROJECT NO.: 140013.01.04 _ IF/LE NAME“_Oo1cD3sP6 PROJECT. AVALON OF NAPLES 3, A CONDOMINIUM umcmmlm
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EXHIBIT “C”

ARTICLES OF INCORPORATION
QB

AVALON OF NAPLES III
CONDOMINIUM ASSOCIATION, INC.

ARTICLE I
NAME

The name of the corporation is AVALON OF NAPLES III CONDOMINIUM
ASSOCIATION, INC., a Florida not for profit corporation, (the “Association”).

The street address of\thxe Axssociation is 5800 Lakewood
Ranch, Blvd., Sarasota, Florgida of the Association is 5 800
Lakewood Ranch, Blvd., Sa§rasc§§a, éiilciiiiid ifi, *5

\ ii § ~ mm, . .+ E ‘

I %2,; ‘_; i\ ‘*\»r...»-j‘s_@* “*1. Me; ,,,s-‘* ‘ffi, Q, it}, § =..“““‘§1 ,».‘ 5}, mM_W__,,,. \.,,,M.,m.-» \ u\a\\'mI»1§;\um~¥ h\’€&\gA:!~“\vA&\MM jg éwww,
2 .wara~wr ‘Egg, é 3 5
\‘t

1

/£38438,‘ /-9&7

ms» I no ,,,,,(>f”
3%

ART1cLEj£rs;,,,
AND P

W\s ;).<-3;.-, 5;.1 . w...‘ \\M ‘,5 ,.' ,3

A. The purpose for\wfii§h is to provide an entity
pursuant to the Florida Condominiuni"“A§t§M;§h%§i,§@ ?l“8: Florida Statutes, for the operation of
AVALON OF NAPLES III, a Condominiuiii: located in Collier County, Florida; and the
Association shall have those corporate powers as set forth in Section 617.0302, Florida Statutes
(2014).

%1::: ea. sf”

B. The Association is organized and shall exist upon a non-stock basis as a
corporation not-for-profit under the laws of the State of Florida and no portion of any earnings of
the Association shall be distributed or inure to the private benefit of any member, director or
officer of the Association. For the accomplishment of its purposes, the Association shall have all
of the common law and statutory powers and duties of a corporation not-for-profit under the laws
of the State of Florida, except as limited or modified by these Articles, the Declaration of
Condominium, the By-Laws or the Florida Condominium Act; and it shall have all of the powers
and duties reasonably necessary to operate the condominium pursuant to the Declaration and as it
may hereafter be amended, including but not limited to the following:

a. To make and collect assessments against members of the Association, to
defray the costs, expenses and losses of the condominium, and to use the proceeds of
assessments in the exercise of its powers and duties.

1
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b. To maintain, repair, replace and operate the Condominium Property and
Association Property.

c. To purchase insurance upon the Condominium Property and Association
Property for the protection of the Association, its members, and their mortgagees.

d. To reconstruct improvements after casualty and to make further
improvements of the property. _

e. To make, amend and enforce reasonable rules and regulations governing
the use of the Common Elements.

f. To approve or disapprove the transfer, ownership and occupancy of units,
as provided by the Declaration of Condominium and the By-Laws.

‘I? §"‘\i >_~W““\

g. To enforce§,t;,,iT%’§<§§N "“§§.il_§§,QIQn§om1nium Act, the Declaration of
Condominium these Articles anqth §Bi'y-Laws of the

gr-*6" we %

, , ..* g ‘,@?_p..~ \ \ .

h. To con*trac,’€' fori»"§th*e..r;Q‘1aiij;§,§€i*r“Terit\*%,and m P éntenance of the condominium and
to delegate any powers and ., therewith except each as are
specifically required by I1j§7ClQ§.I'a\t‘l§5n§OX toexercised by the Board of
Directors or the 1’I16II1b6I‘Shl% §

1. To accountants, arghitects, and other professional
personnel to perform the sewié§i@,%.rjeq\t1ired for proper thecondominium.

.\ .

All funds and the title Association shall be held for the
benefit of the members in accordanc€“‘vi<iiliM§;lfl‘e§.pri§;j§zi§iioiis of the Declaration of Condominium,
these Articles of Incorporation and the By-Laws.

Q‘.

2%/J” F?‘if
.i_M.

M0

ARTICLE IV
MEMBERSHIP

A. The members of the Association shall consist of all record owners of a fee simple
interest in one or more units in the condominium,and as filrther provided in the By-Laws; after
tennination of the condominium the members shall consist of those who are members at the time
of such termination.

B. After receiving approval of the Association as required by the Declaration of
Condominium, change of membership shall be established by recording in the Public Records of
Collier County, Florida, a deed or other instrument and by the delivery to the Association of a
copy of such instrument.

C. The share of a member in the funds and assets of the Association cannot be
assigned or transferred in any manner except as an appurtenance to his unit.

2
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D. The owners of each unit, collectively, shall be entitled to one vote in Association
matters as set forth in the Declaration of Condominium and By-Laws. The manner of exercising
voting rights shall be as set forth in the By-Laws.

ARTICLE V
TERM

The term of the Association shall be perpetual.

ARTICLE VI
AMENDMENTS

A. Except as otherwise law, these Articles of Incorporation
may be amended by vote of at any annual or special

Awe» %

meeting, or by approval in owners of“ (2/3) of the units without a
meeting, provided that noticegoif a§1§‘7;,prop,o,sgd amendment p s b en given to the members of the
Association and that the noti e c tairrsra.,cop;y:;§f“thd“‘opose Ai endment.

w""""~' "it \<;""“""" """ v ' _
B. AnAmend nt alb o ee ct e qt g 1th the Secretary of State and

recordingacopy in the Pubi c fw 1' M unty ‘jg aw,

ARTICLE
AND

A. The affairs of the iii;/Eglifir.ieriidministered by a Board of Directors
consisting of the number of Directors detenniiied by the By-Laws, but not less than three (3)
Directors, and in the absence of such determination shall consist of three (3) Directors. Except
for Directors appointed by the Developer, all Directors must be members of the Association or
spouses of members.

W; i.

B. Directors of the Association shall be elected by the members in the manner
detennined by the By-Laws. Directors may be removed and vacancies on the Board of Directors
shall be filled in the manner provided by the By-Laws.

C. The business of the Association shall be conducted by the officers designated in
the By-Laws. The officers shall be elected by the Board of Directors at its first meeting
following the annual meeting of the members of the Association and shall serve at the pleasure
of the Board.

ARTICLE VIII
INCORPORATOR

3
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The name and address of the incorporator is: Neal Communities on the Braden River,
LLC, 5800 Lakewood Ranch Blvd., Sarasota, Florida 34240.

ARTICLE IX
INITIAL REGISTERED AGENT

A. The initial registered office of the Association shall be at: 5800 Lakewood Ranch
Blvd., Sarasota, Florida, 34240.

B. The initial registered agent at said address shall be: Neal Communities on the
Braden River, LLC.

A. The Associatiofiiisaiiiall indemnify every\Qi“r‘\<-ii or and every officer of the
Association against all expe ses it€rabi*litiWe§min_clud'g atto eyi fees, actually and reasonably
incurred by or imposed on imr h I nwnectioii" thany gaproceeding (or settlement or
appeal of such proceeding in ~"y-~~§ T" '5 M wbe use of his being or having
been a Director or officer f soyeti that ay be permitted by law.

B. The foregoi l;?rihIT§l&ind%Tfih1fic% 45.,-,sha ‘.-if ition to and not exclusive of
all other rights to which suc ctoror officer may "ft; enttle.»...,§?

WHEREFORE, the has caused to be executed this4Q_ day of
2019. ra“*%~»at

\~ R 8% §= Y €~ < \' g ,,¢

J \ rm 4“
Witn 6S. T“““""‘“'"““““‘“”‘""“NEAL COMMUNITIES ON THE

BRADEN RIVER, LLC, a Florida limited
_ liability company

By: NCDG MANA ' 4 NT, LLC,
Vemn- E I E , a Florida limited li » company%g

‘ ~ By: _/’ %
/1 ‘es R. Schier, Manager

. /1w.
I

"‘/a» .1
V411.

W M;

4
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NOTICE OF APPOINTMENT OF REGISTERED AGENT,
ACCEPTANCE, AND DESIGNATION OF CORPORATE OFFICE

The undersigned, Neal Communities On The Braden River, LLC, a Florida limited

liability company, having a street address of 5800 Lakewood Ranch Blvd., Sarasota, Florida,

34240, having been appointed by the Directors of AVALON OF NAPLES III CONDOMINIUM

ASSOCIATION, INC., as registered agent, states as follows:

1. The corporation shall at 5800 Lakewood Ranch Blvd.,
FM‘ I..- /§p=?4%&— M '42

W‘ ~11 ...‘“s.w ' is I1 S.N -
Sarasota, Florida, 34240, and the Depai"tnii“<=->»i1ii.,~ol“I‘=i»;iflL‘\f»1xate of any change in address of

this officer or the name of th74eg a§%L%mi§‘\~ gress. ~ p
‘. imwhw MIMI». ‘N ii

2. He accepts he f:‘.¢.a,i- Q »~““'ii* ~ "“"rve as registered agent of the

corporation pursuant to Se l‘. Mmttes. H fl»-at
"~ ' '”‘°"“""”" MW" '1‘ ‘ ‘it:

aw L COMMUNITIE Q A H ?’ DEN RIVER, LLC, a
Mrgxa limited liability dwpnri

r \(
\ . . . . . .a Florida limited liability

//%L____
Jame . Schier, its Manager

5
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CERTIFICATE OF IDENTICAL DOCUMENTS

STATE OF FLORIDA
COUNTY OF COLLIER

Re: Avalon of Naples III, a Condominium

Neal Communities on the Braden River, LLC, a Florida limited liability
company (the “Developer”).

I, James R. Schier, as Manager of NCDG Management, LLC, a Florida limited liability
company, as Manager of Neal Communities on the Braden River, LLC, a Florida limited
liability company, on behalf of the said Company, do hereby certify, for use as evidence
before the Division of Florida Cond,Qmini;mijis;,~~»§lIini\eshares, and Mobile Homes, or any
Court of Law, that Neal LLC, a Florida limited
liability company is the deve1.eiék§aoT¥5tl’i€“€ondoiri§iiMig%§oigi/n as Avalon of Naples III, a
Condominium whose addre§s;;i,s;I76@54 Avalon Circle,\Nafile§\FL, 34112, documents for
hihh sl b if hm D"' th led fthw 'c ave previou y e n 1 WWIMVISIOHatI‘avei now geo econtents

of said filing and that, e cep fo ' msWlisTe“d‘* pages ttaced to this document, all
items required by the ond ' ' p * Di ision are identical with
those already on ile 5*“ o to I, dentification number

M t ineed, hesion may require that I
submitacopy ofthe re ~ o w y

iii I *Dated this QZ <1 , » iii; , 0;?

W are

<4! 3' 4/A
- \é,.s-Q...» _ Mei ,»\. \ J}, A if

Iv» ‘\ NE/;i\}l,,,(l~(;;i}“ll§;t.,1:f\\i/liVtIl\’llTIES ON THE BRADEN
Florida limited liabilityW,

ma

By: NCDG agement, LLC
a Fl limited liability ompany,
it ger Q 6

By:
es R. Schier, its Manager

Warning: Any false statement made herein may subject the person so certifying to
prosecution under section 837.06, F.S.
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EXHIBIT “D”

BY-LAWS OF

AVALON OF NAPLES III CONDOMINIUM ASSOCIATION, INC.

A corporation not for profit organized under the laws of the State of Florida

l. Identig. These are the By-Laws of Avalon of Naples III Condominium Association,
Inc., (the "Association"), a corporation not for profit incorporated under the laws of the State of
Florida, and organized for the purpose of administering that certain condominium located in
Collier County, Florida, and known as Avalon of Naples III, a Condominium (the
"Condominium").

1.1. Principal Office. The Association shall be 5800 Lakewood
Ranch Blvd., Sarasota, Florida, 3424" ‘iéuch-efihgfrfiylaggeg as may be subsequently designated
by the Board of Directors. records of“ 3 ociation shall be kept in Collier
County, Florida or at such other p Tait::g_as_,in,ay be pennittgdébg/\\IIie\Act from time to time.

\ it \

x \, »..-.»........\..,. z -=I; 5 E“, “M '“_\\<~;! - ~ \
E 5,» ;.+i~.i.... ‘PM " \ \\

.,...¢<>~
5556

1.2. Fiscal Year. ;The;fis§al.yea§@f,thk§§§§so\eiat'oayslialkbe the calendar year.
it iiQ I .(

1.3. Seal. The iiame of the corporation, the
word "Florida," the words " pi=p\or‘at"i”5n N‘o‘t‘for P“i‘6*"f,t," of incorporation.

. ‘*‘§.“i5i‘,\‘ E
2. Definitions. For con%v.é“Ii,'\ ice, the B -Laws‘I§Iia,1l"b§~=i%e\i?eirred to as the "B -Laws" and
h 1 r \r‘“iii§\ii y 11 i '1‘ h y ht e Artic es o Incorporation o ssociation as t es". T e term "Act" means t e

Florida Condominium Act exists on the date the Declaration
is recorded in the Public Recordsoi‘ The other terms used in these
By-Laws shall have the same definition and meaning as those set forth in the Declaration for the
Condominium unless herein provided to the contrary, or unless the context otherwise requires.

3. Members.

3.1. Annual Meeting. The annual members’ meeting shall be held on the date, at the
place located upon the condominium property and in all events within 45 miles of the
condominium] and at the time detennined by the Board of Directors from time to time, provided
that there shall be an annual meeting every calendar year and, to the extent possible, no later than
thirteen (13) months after the last preceding annual meeting. The purpose of the meeting shall
be, except as provided herein to the contrary, to elect Directors and to transact any other business
authorized to be transacted by the members, or as stated in the notice of the meeting sent to Unit
Owners in advance thereof. Unless changed by the Board of Directors, the first annual meeting
shall be held during January of the year following the date of filing of the Declaration, at such
time, place and date as the Board shall determine.

3.2. Special Meeting. Special members‘ meeting shall be held at such places as
provided herein for armual meetings, and may be called by the President or by a majority of the
Board of Directors of the Association, and must be called by the President or Secretary upon

1
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receipt of a written request from a majority of the members of the Association or upon receipt of
a written application of twenty percent (20%) of the voting interests to the Board or such other
percentage as may be required by the Act. The business conducted at a special meeting shall be
limited to that stated in the notice of the meeting. Special meetings may also be called by Unit
Owners in the manner provided for in the Act.

3.3 Notice of Meeting, Waiver of Notice. Written notice of a meeting of members,
which shall incorporate an identification of agenda items and state the time and place and the
purpose(s) for which the meeting is called, shall be given by the President or Secretary. A copy
of the notice shall be posted at a conspicuous place on the Condominium Property at least
fourteen (l4) continuous days preceding the meeting. The notice of the meeting shall be sent by
mail to each Unit Owner, unless the Unit Owner waives in writing the right to receive notice of
the annual meeting by mail. The delivery or mailing shall be to the address of the member as it
appears on the roster of members. The ppgs,ting...anQ_g mailing of the notice shall be effected not
less than fourteen (l4) days prior to Proof of posting shall be given by
affidavit, and proof of mailing ofjthieqhritieetsh€ilI“be’§i§iérI;.:b§y\affidavit or the retention of a post
office certificate of mailing.

fr . * 1.

(a) Noticeiof ecitl""“ee’t,'W(s“)‘“‘iiiy be ivdbefore or after the meeting
and the attendance of any/I’ Itit IN .1‘ 0 v te for such member) shall
constitute such member's w all’o U," s ep when his (or his authorized
representative's) attendance finA-1’: entngat the beginning of the
meetin to the transaction o buis\né'"§"s”" beca'f1”s"e the ting‘; M fully called.g

b An offii‘ if“io_f~,the Association shall,“ an affidavit, to be included in

..... ‘

Q»

the official records of the Asso jisatiopngggaffinning that the Association meeting were
mailed or hand delivered in accor Act, to each Unit Owner at the
address last fumished to the Associatidniki ibthéf " ?..f7~of notice of a meeting shall be required.

3.3.1. Special Provisions Relating to Election of Board of Directors. Regular election of
the Board of Directors shall occur on the date of the annual meeting. In addition to the
foregoing notice provisions, not less than sixty (60) days before a scheduled election, the
Association shall mail or deliver to each Unit Owner entitled to a vote a first notice of the date of
the election. Any Unit Owner or other eligible person desiring to be a candidate for the Board
of Directors shall give written notice to the Secretary not less than forty (40) days before a
scheduled election. Upon request of a candidate for the Board of Directors, an information sheet,
no larger than 8 1/2 inches by 11 inches, which must be furnished by the candidate at least thirty
five (35) days before the election, shall be included with the mailing or delivery of the ballot,
with the costs of mailing or delivery and copying to be borne by the Association. Thereafter, no
less than fourteen (14) days and no more than thirty-four (34) days before a scheduled election,
the Association shall mail or deliver a second notice of the meeting and the agenda to all Unit
Owners entitled to vote therein, together with a ballot which shall list all candidates.

3.4. Quorum. A quorum at members’ meetings shall be attained by the presence
either in person or by proxy of at least one-half (1/2) of the persons entitled to cast the votes of
members.
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3.5. Voting.

(a) Number of Votes. Except as provided in paragraph 3.10 hereof, in any
meeting of members, the Owners of Units shall be entitled to cast one (1) vote for each Unit
owned. In the event two (2) or more Units shall be combined to create one (1) Unit, the new
Unit shall be attributed a fractional interest and share equal to the number of combined Units.
The vote of a Unit shall not be divisible.

(b) Majority Vote. The acts approved by a majority of the votes present in
person or by proxy, if allowed, at a meeting at which a quorum shall have been attained shall be
binding upon all Unit Owners for all purposes, except where otherwise provided by law, the
Declaration, the Articles or these By-Laws. As used in these By-Laws, the Articles or the
Declaration, the terms "majority of the Unit Owners" and "majority of the members" shall mean
a majority of the members themselves and shall further mean more than 50% of the then total
authorized votes present in person at any meeting of the Unit Owners at
which a quorum shall have been a¥f;>i,,;*i@,s;qine greater percentage of members is
required herein or in the Declar”'*ti,o§»'6“r Articles, it such greater percentage of the
votes of members and not of the in;ét;r1,,ber§_th\emselves. " .\

fl ff \NNWmW“MF"*€T\;\ i \\F ‘Pa ..-»\ 1 \ \
(c) égiaoneiperson, the right to vote shall

be established by the rosteii of “if» V qtgrsim byimore than one person, those
persons (including husband‘ss@ll{,cieici'§§;e amicingi themselves as to who shall cast the
vote of the Unit. In the event ‘that‘"thosb“pers§n“§'1§;ann§fi"§o no vote shall be cast. A
person casting a vote for a)i$riit\shall be presumed§to_ h,averii,t;hejauthority to do so unless the
President or the Board of Direicifipsfiis otherwise notifi}éiii.,§f is owned by a corporation, the
person entitled to cast the voteii‘o§p~i;theANUnit shallbeby a certificate signed by an
appropriate officer of the corptgtiifglfii %1;\1§iPt.3f.1e;.ll'§‘v/i§[£f‘*$ill;\§;;»S‘ecretary of the Association. Such
person need not be a Unit Owner. shall be valid until revoked or until
superseded by a subsequent certificate or until a change in the ownership of the Unit concemed.
A certificate designating the person entitled to cast the vote for a Unit may be revoked by any
record owner of an undivided interest in the Unit. If a certificate designating the person entitled
to cast the vote for a Unit for which such certificate is required is not on file or has been revoked,
the vote attributable to such Unit shall not be considered in detennining whether a quorum is
present, nor for any other purpose, and the total number of authorized votes in the Association
shall be reduced accordingly until such certificate is filed.

yin?

3.6. Proxies. Votes may be cast in person and limited proxies, but not general
proxies. However, limited proxies and general proxies may be used for purposes of establishing
a quorum. Limited proxies may be used for votes taken to waive or reduce reserve accounts for
capital expenditures and deferred maintenance, for votes taken to waive financial statement
requirements in accordance with the Act, for votes taken to amend the Declaration, Articles or
these By-Laws, or for any other matter for which the members are required or permitted to vote.
Any proxy given shall be effective only for the specific meeting for which originally given and
any lawfully adjourned meeting thereof. In no event shall any proxy be valid for a period longer
than ninety (90) days after the date of the first meeting for which it was given. Every proxy is
revocable at any time at the pleasure of the person executing it. A proxy must be in writing,
signed by the person authorized to cast the vote for the Unit (as set forth in 3.5 above), name the

3



OR 5594 PG 1314

person(s) voting the proxy and the person authorized to vote for such person(s) and filed with the
Secretary of the Association before the appointed time of each meeting for which it is given.
Each proxy shall also contain the date, time and place of the meeting for which it is given and
shall set forth the matter on which the proxy holder may vote and the manner in which the vote is
to be cast. Holders of proxies shall be Unit Owners or the spouse of a Unit Owner.
Notwithstanding proxy as prescribed herein, such fonns of limited proxy required by the Act as
may be amended from time to time shall prevail where in conflict herewith.

3.7. Adjourned Meetings. If any proposed meeting cannot be organized because a
quorum has not been attained, the members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum is present, provided notice of the newly
scheduled meeting is given in the manner required for the giving of notice of a meeting. Except
as required above, proxies given for the adjourned meeting shall be valid for the newly scheduled
meeting unless revoked for reasons other than time and date of the meeting.

1
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3.8 Order of Business..i»r*"‘“”*1. attained, the order of business at
amiual members’ meetings, cable, at other me lgbrs meetings, shall be

if W ..
(a) Collection of etrpn “B“alTots

r re i

-~.,,,__ftli3fi,_ ' _ '
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(b) Call o er y ' n. i

(M) M _, Ia.)
(c) Appo ' n“t“by ’t116'"1i'1‘6Sl%l8 ‘*._,.\ a ‘f ai of the meeting (who need not

be a member or a Director).
. \_ I \i..n.5; “f»\" I

(d) Proof ofi*i%§e:\o,f the meeting Orfi,W€s@i:.Of notice.
»

(e) Reading of minuiai;g;:;;.

4%?

ea
mt.

W M
W

(f) Reports of officers.

(g) Reports of committees.

(h) Appointment of inspectors of election.

(i) Determination of number of Directors to be elected.

(j) Election of Directors.

(k) Unfinished business. _

(1) New business. '

(m) Adjoumment.

Such order may be waived in whole or in part by direction of the chairman.
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3.9. Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in
a book available for inspection by Unit Owners or their authorized representatives and Board
members at any reasonable time. The Association shall retain these minutes for a period of not
less than seven (7) years.

3.10. Action Without a Meeting, Anything to the contrary herein notwithstanding, to
the extent lawful, any action required to be taken at any annual or special meeting of members,
or any action which may be taken at any armual or special meeting of such members, may be
taken without a meeting, without prior notice and without a vote if a consent in writing, setting
forth the action so taken, shall be signed by the members (or persons authorized to cast the vote
of any such members as elsewhere herein set forth) having not less than the minimum number of
votes that would be necessary to authorize or take such action at a meeting of members at which
a quorum of members (or authorized persons) entitled to vote thereon were present and voted.
Within ten (10) days after obtaining such authorization by written consent, notice must be given
to members who have not shall fairly summarize the material
features of the authorized action.

4. Directors ,.»"; \
if Q Wk: I\§\\A\<§4\'?v?s¢\\)i\*\\\\W\>>\~,v\M)q\\\“\(““§\€w\\\é X
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4.1. Membershi . P 1. on .-»l:-¢}r ~ ,»-_-'»i*» he ssociation shall be govemed

by a Board of not less th thr ll ) ‘M; er, e affairs of the Association
shall be govemed by not le =,*»%_ll s, th m pr, f Directors to be established
from time to time upon maj " vare ofilTe'"mefi1 . hip, rv 1 , however, that the number of
Directors shall always be aniffip number. Exceptjfigg ap\ _ J _ _ pointed by the Developer,
Directors shall be Unit the spouses ofli*i[Jni,f and shall be elected for a
staggered term. Upon Tumove Iieijndfiigtzitlual Directors Ashallgfileirelected for a designated one-year
term, a two-year term and a three

I ““**-i>»a.....aW........a....»~i»‘

4.2. Election of Directors. The election of Directors shall be conducted in the
following manner:

(a) Election of Directors shall be held at the annual members‘ meeting, except
as provided herein to the contrary.

(b) Any Unit Owner or spouse of a Unit Owner desiring to be a candidate for
the Board of Directors shall give written notice of such desire to the Secretary of the Association
not less than forty (40) days before a scheduled election. Thereafter, no less than fourteen (14)
days and no more than thirty-four (34) days before a scheduled election, the Association shall
mail or deliver, along with the agenda and second notice of meeting described in Section 3.3.1
hereof, a ballot which shall list all the candidates. Any Unit Owner or other eligible personal
properly serving notice of candidacy may request that the ballot and notice be accompanied by
an information sheet provided by the candidate, which information sheet shall be no larger than
8-1/2 inches by 11 inches. The information sheet shall be furnished by the candidate at least
thirty-five (35) days before the election and shall be included with the mailing or delivery of the
ballot, with the costs of mailing or delivery and copying to be bome by the Association.
Nominations for Directors and additional directorships created at the election meeting shall be
those contained in the ballot only.
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(c) The election shall be by written ballot and by a plurality of the votes cast,
each person voting being entitled to cast his votes for each of as many nominees as there are
vacancies to be filled. There shall be no cumulative voting.

4.3. Vacancies and Removal

(a) Except as to vacancies resulting from removal of Directors by members,
vacancies in the Board of Directors occurring between annual meetings of members shall be
filled by the remaining Directors, provided that all vacancies in directorships to which Directors
were appointed by the Developer pursuant to the provisions of paragraph 4.16 hereof shall be
filled by the Developer.

(b) Any Director elected bymthe members (other than the Developer) may be
removed by concurrence of a majorlity»/fig members at a special meeting of
members called for that purpose ‘ by a majority of the Owners of

Rx
km- %

all Units. In the event that rem,o2ail§of’iany Director resti» i\s§i\fi\k:ss than a majority of the board
members being removed, the§fiaca,“ii'§y..in.thg Board of Dire tors so created shall be filled by the
affirrnative vote of a majqfitygbf 1 of\‘i\the Board of Directors. The
conveyance of all Units owiied (other than appointees of the
Developer or Directors wlio nE§ constitutethe resignation of such
Director. In the event that idirebgitorisin removal of a majority or
more of the members of the:i,B»"eiirii“"“o"f'Dii“ect3rsi‘“tl‘iE§,,vac§ii,E%sfsheafl be filled in accordance with
procedural rules adopted by{tfii§\Division of Timeshares, and Mobile
Homes, of the Department of and Professioiia1».l§,%_$g5i,iliajt?‘i,rin.

B\‘i \ I

‘rs

Q»

- . M. ,,. .t_ _.,..»(Mg ,., =~»..% ,,..~ .. is
(c) If a vacanc results in the inability to obtain a

quorum of Directors in accordance any Owner may apply to the Circuit
Court within whose jurisdiction the Condoriiiiiium lies for the appointment of a receiver to
manage the affairs of the Association. At least thirty (30) days prior to applying to the Circuit
Court, the Unit Owner shall mail to the Association and post in a conspicuous place on the
Condominium Property a notice describing the intended action and giving the Association an
opportunity to fill the vacancy(ies) in accordance with these By-Laws. If during such time, the
Association fails to fill the vacancy(ies), the Unit Owner may proceed with the petition. If a
receiver is appointed, the Association shall be responsible for the salary of the receiver, court
costs and attorneys‘ fees. The receiver shall have all powers and duties of a duly constituted
Board of Directors, and shall serve until the Association fills the vacancy(ies) on the Board
sufficient to constitute a quorum in accordance with these By-Laws.

W. aw

4.4. Term. Except as provided herein to the contrary for the staggered terms
designated upon election for each identified Director, the term of each Director's service shall
extend until the next armual meeting of the members and subsequently until his successor is duly
elected and has taken office or until he is removed in the manner elsewhere provided.

4.5. Organizational Meeting. The organizational meeting of newly-elected or
appointed Directors shall be held within ten (10) days of their election or appointment at such
place and time as shall be fixed by the Directors at the meeting at which they were elected or
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appointed. Notice of the organizational meeting shall be posted conspicuously on the
Condominium property at least forty-eight (48) hours before the meeting; provided, however, in
the event the organizational meeting shall follow the annual meeting in which the Directors were
newly elected or appointed, the notice of the annual meeting shall serve as notice of the
organizational meeting.

4.6. Regplar Meetings. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined, from time to time, by a majority of the Directors.
Notice of regular meetings shall be given to each Director, personally or by mail, telephone or
telegraph, and shall be transmitted at least three (3) days prior to the meeting. Regular meetings
of the Board of Directors shall be open to all Unit Owners and notice of such meetings, which
notice shall specifically incorporate an identification of agenda items, shall be posted
conspicuously on the Condominium Property at least forty-eight (48) continuous hours in
advance for the attention of the membersmA_*omf"‘__the Association, except in the event of an
emergency. .0 rj §T§“‘C;;;\\

4.7. Special Meeting_si“é meetings oFlifi:%hie§Qg1ectors may be called by the
\'>\)\

337.3 5"“ fa.‘Wm
/"""'w

President, and must be calledfby ,tl’ie.President or Secreta V at \ e written request of one-third
(1/3) of the Directors. ACldliiOI1€illy§@i-frfl@6IIi${iI§I‘Oé‘BT£ (20% ‘ of the voting interests petition the
Board of Directors to addresfs 3I¢f'Q:1I@‘§l,3...§>i; .d§,<;ii% Directors shall at its next regular
board meeting or at a speciail thie K oarjd,‘;iWl§ptinfi$1§ifeii than sixty (60) days after receipt
of the petition, place the flfiliimqtiége of t;§e lrieeting‘ shall be given personally or
by mail, telephone or telegtrapli, i>V1iich\fititiceT§Ii'§Ilil stat“§““tlie‘ place and purpose of the
meeting, and shall be uansriinttwed not less than da.Xs{,pnor to the meeting. Special
meetings of the Board of Direegitgfshall be open to al1"’Unit,,..Qwwnérs and notice of such meetings,
which notice shall specifically qogpqrate an identifijjeafiiéjnjrif agenda items, shall be posted
conspicuously on the Condomgrii-ii'eT“'“_f:P§Qperty¢~at~:"l”§astjTi}ofty-eight (48) continuous hours in
advance fOI‘ 1116 attention Of thfi gxcept in thg event of an
emergency.

4.7.1 Meetingg, Special Assessments, Rules. Written notice of any meeting of
Directors at which non-emergency special assessments, or at which amendment to rules
regarding Unit use will be proposed, discussed or approved, shall be mailed or delivered to the
Unit Owner and posted conspicuously on the Condominium Property not less than fourteen (14)
days prior to the meeting. Evidence of compliance with this fourteen-day (14 day) notice shall
be made by an affidavit executed by the Secretary of the Association and filed among the official
records of the Association.

4.7.2. Regular Assessments. Notice of any meeting in which regular
assessments against Unit Owners are to be considered for any reason shall specifically contain a
statement that assessments will be considered and the nature of such assessments.

4.7.3 Unit Owners Attendance. Meetings of the Board of Directors and any
committee thereof at which a quorum of the members of that committee is present shall be open
to all Unit Owners. Unit Owners shall have the right to speak at such meetings with reference to
all designated agenda items.
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4.8. Waiver of Notice. Any Director may waive notice of a meeting before or after
the meeting and that waiver shall be deemed equivalent to the due receipt by said Director of
notice. Attendance by any Director at a meeting, except when his attendance is for the express
purpose of objecting at the beginning of the meeting to the transaction of business because the
meeting is not lawfully called, shall constitute such Director’s waiver of notice of such meeting.

4.9. Quorum. A quorum at Directors’ meetings shall consist of a majority of the
entire Board of Directors. The acts approved by a majority of those present at a meeting at
which a quorum is present shall constitute the acts of the Board of Directors, except when
approval by a greater number ofDirectors is specifically required by the Declaration, the Articles
or these By-Laws.

4.10. Adjoumed Meetings. If, at any proposed meeting of the Board of Directors,
there is less than a quorum present, the majorityfiof those present may adjourn the meeting from
time to time until a quorum is presentzwjppg... ggflgguchnewly scheduled meeting is given
as required hereunder. At any business that might have been
transacted at the meeting as origir§1§lJi,_...c2illed may be tra“n“sai','€§"efl\.\{vithout further notice.

4.11. Joinder in Meeting him i fd§f'2i:l”"“bf*i5'“'inutes.‘ A‘ Director who is present at a
meeting of the Board of D rec .~"“e"_‘f~‘~ a ' _ H 9 rp rate matter is taken shall be
presumed to have assented to e ct tor votes against such action or
abstains from voting in res eptfi etgj M 1}; ass c ct of interest. Directors may
not vote by proxy or by s cafe "allot at“any ng' fin rd of Directors. A vote or
abstention for each Director . ~ . ' ' ' '
the action of a meeting by sign

QZJ’

M

t shall be recorde n$,iii§|;.§u't, s The joinder of a Director in

;%
if/giéa jinn

. kgignd concurring that meeting shall constitute
the approval of that Director o lie,.b§iis,iness conductedgjjatithgeijfiieeting, but such joinder shall not
allow the applicable Director to be 7” ptésén, an purposes of quorum.

W
,%11. .s

4.12. Presiding Officer. The presiiiingwiiffer at the Directors’ meetings shall be the
President (who may, however, designate any other person to preside).

4.13. Order of Business. If a quorum has been attained, the order of business at
Directors‘ meetings shall be:

(a) Election of Chairman.
(b) Roll Call.
(c) Proof of due notice of meeting.
(d) Reading and disposal of any unapproved minutes.
(e) Reports of officers and committees.
(t) Election of Inspectors of Election.
(g) Electron of officers.
(h) Unfinished business.
(i) New Business.
(j) Adjournment.

Such order may be waived in whole or in part by direction of the presiding officer.
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4.14. Minutes of Meetings. The minutes of all meetings of the Board of Directors shall
be kept in a book available for inspection by Unit Owners, or their authorized representatives,
and Board members at any reasonable time. The Association shall retain these minutes for a
period of not less than seven (7) years. The Annual Meeting shall be held upon the condominium
property but, in all events, within 45 miles of the condominium.

4.15. Executive Committee. Other Committees. The Board of Directors may, by
resolution duly adopted, appoint an Executive Committee to consist of any member or members
of the Board of Directors. Such Executive Committee shall have and may exercise all of the
powers of the Board of Directors in management of the business and affairs of the condominium
during the period between the meetings of the Board of Directors insofar as may be permitted by
law, except that the Executive Committee shall not have power (a) to determine the Common
Expenses required for the affairs of the Condominium, (b) to determine the Assessments payable
by the Unit Owners to meet the Common the Condominium, (c) to adopt or amend
any rules and regulations covering ,eQ;o>perationand use of the Condominium
Property, or (d) to exercise any to the Unit Owners or Board
of Directors. The Board may ey‘§eg;sititien also create oitliierilei L mittees and appoint persons to
such committees and vest in such qéirgnnitteesmsuch powers a . zfgponsibilities as the Board shall

.. i “Q i,deem advisable. ‘ ‘ ii
WW" "ii "s;'""" M

4.16. Proviso. No i ta di a c ntained in this Section 4 or
otherwise, the Board shall c i ) but o m mwt an five (5) Directors during
the period that the Develop "‘ ' j ehtitled tbmappbin ma ori k the Directors, as hereinaftern a - -
provided. The Developer s gietllghave the right to al,l&t?,the members of the Board of
Directors until Unit Owners the Developefiioivgrj percent (15%) or more of the

meat”

eta“

Units that will be operated ultim ii gthe ASSOCl3tlOH.‘,,.e“ifi\<‘“

(Ire EaFlorida Statute Section 7 18.30'l‘(~i1TTi),;, ovides for the following:

(1) If unit owners other than the developer own 15 percent or more of the units in a
condominium that will be operated ultimately by an association, the unit owners other than the
developer are entitled to elect at least one-third of the members of the board of administration of
the association. Unit owners other than the developer are entitled to elect at least a majority of
the members of the board of administration of an association, upon the first to occur of any of the
following events: (a) Three years after 50 percent of the units that will be operated ultimately by
the association have been conveyed to purchasers; (b) Three months after 90 percent of the units
that will be operated ultimately by the association have been conveyed to purchasers; (c) VVhen
all the units that will be operated ultimately by the association have been completed, some of
them have been conveyed to purchasers, and none of the others are being offered for sale by the
developer in the ordinary course of business; (d) When some of the units have been conveyed to
purchasers and none of the others are being constructed or offered for sale by the developer in
the ordinary course of business; (e) When the developer files a petition seeking protection in
bankruptcy; (f) V1/hen a receiver for the developer is appointed by a circuit court and is not
discharged within 30 days after such appointment, unless the court determines within 30 days
after appointment of the receiver that transfer of control would be detrimental to the association
or its members; or (g) Seven years after the date of the recording of the certificate of a surveyor
and mapper pursuant to s. 718.104(4)(e) or the recording of an instrument that transfers title to a
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unit in the condominium which is not accompanied by a recorded assignment of developer rights
in favor of the grantee of such unit, whichever occurs first; or, in the case of an association that
may ultimately operate more than one condominium, 7 years after the date of the recording of
the certificate of a surveyor and mapper pursuant to s. 7l8.104(4)(e) or the recording of an
instrument that transfers title to a unit which is not accompanied by a recorded assigmnent of
developer rights in favor of the grantee of such unit, whichever occurs first, for the first
condominium it operates; or, in the case of an association operating a phase condominium
created pursuant to s. 718.403, 7 years after the date of the recording of the certificate of a
surveyor and mapper pursuant to s. 7l8.l04(4)(e) or the recording of an instrument that transfers
title to a unit which is not accompanied by a recorded assignment of developer rights in favor of
the grantee of such unit, whichever occurs first. The developer is entitled to elect at least one
member of the board of administration of an association as long as the developer holds for sale in
the ordinary course of business at least 5 percent, in condominiums with fewer than 500 units,
and 2 percent, in condominiums with mo,re,,..thai;_iW500 units, of the units in a condominium
operated by the association. After control of the association, the
developer may exercise therightunits in the same manner as any
other unit owner except for reacquiring coiitipii¥oY\;the association or selecting the
majority members of the board‘of adininistration. W

Within seventy-five (75) da s a ,-I ' _ iii- fly. e eveloper are entitled to elect
a member or members of he o rd if (‘I 'f e Developer has elected to
accelerate such event as afo 9,1», all cll, e such notice as required for
election of directors as set ' ' un"”d'er Sebtion '4. "3 o gme ' '_ p ting of the Unit Owners to
elect such member or the Board of Digéprs; T;§§.1§f,I66t1Dg may be called and the
notice given by any Unit Association

I \( iii“:
at ‘\ xi. I

{8 
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At the time that Unit Owners majority of the members of the
Board of Directors of the Associatioi\i'f“tIfi.§,‘§E.yélo§ief%,s1iaIlw relinquish control of the Association
and shall deliver to the Association, at Develmoj5‘eMri'§“'“expense, all property of the Unit Owners and
of the Association held or controlled by the Developer, including, but not limited to, the
following items, if applicable:

Ma

(a) The original or a photocopy of the recorded Declaration of Condominium,
and all amendments thereto. If a photocopy is provided, the Developer must certify by affidavit
that it is a complete copy of the actual recorded Declaration.

(b) A certified copy of the Articles of Incorporation of the Association.

(c) A copy of the By-Laws of the Association.

(d) The minute books, including all minutes, and other books and records of
the Association, if any.

(e) Any house rules and regulations which have been promulgated.

(f) Resignations of resigning officers and Board members who were
appointed by the Developer.

10
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(g) The financial records, including financial statements of the Association,
and source documents since the incorporation of the Association through the date of the
Tumover. The records shall be audited by an independent certified public account. All
financial records shall be prepared in accordance with generally accepted accounting standards
and shall be audited in accordance with generally accepted auditing standards as prescribed by
the Florida Board of Accountancy. The accountant perfonning the audit shall examine to the
extent necessary supporting documents and records, including the cash disbursements and related
paid invoices to determine if expenditures were for association purposes, and billings, cash
receipts and related records to determine that the Developer was charged and paid the proper
amount of assessments. The financial records required hereunder may be provided not later than
ninety (90) days after Unit Owners, other than the Developer, elect a majority of the Board of
Directors.

(h) Association

(i) All tangibiia fpersbnal property that property of the Association or is
or was represented by the Deyélope'p.tn..he..part of the Com F oiiilements or is ostensibly part of
the Common Elements, and “' i ventoiryaof 5 I

Wm“ "W" ""
co y f gt;n ut lized in the construction or(1) A e l s a 1.1

remodeling of Improveme ts) d ti” s ly M eq ip e t_,..., d for the construction and
installation of all mechani OI"I“lfiOn6'l‘M1'fSWS6f'm\“71n;_lhC r M ents and the CondominiumP
Property, with a Certificate, ‘impffidavit fonn, of Developer or an architect or
engineer authorized to practiceiiiiefilpnda, that such pla'iis.,§._nfiiespjei:ifications represent, to the best
of their knowledge and belief, plans and utilized in the construction and
improvement of the Condomini and installation of the
mechanical components serving the ‘itlie Condominium Property

km‘ %

% 

2%’

(k) A list of the names and addresses, of which the Developer had knowledge
at any time in the development of the Condominium, of all contractors, subcontractors, and
suppliers utilized in the construction or remodeling of the Improvements and in the landscaping
of the Condominium or Association Property.

(1) Insurance polices.

(m) Copies of any Certificates of Occupancy which may have been issued for
the Condominium Property.

(n) Any other permits issued by govemmental bodies applicable to the
Condominium Property in force or issued within one (1)_year prior to the date the Unit Owners
take control of the Association.

(0) All written warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective.
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(p) A roster of Unit Owners and their addresses and telephone numbers, if
known, as shown on the Developer's records.

(q) Leases of the Common Elements and other Leases to which the
Association is a party, if applicable.

(r) Employment contracts or service contracts in witch the Association is one
of the contracting parties, or service contracts in which the Association or Unit Owners have an
obligation or responsibility, directly or indirectly, to pay some or all of the fee or charge of the
person or persons performing the service,

(s) All other contracts to which the Association is a party.

5. Powers and Duties. The Board of Directors shall have the powers and duties granted to it
by law, the Declaration, the these By-Laws necessary for the
administration of the affairs of take all acts, through the proper% % .7

officers of the Association, such pow'e'i‘s;“§fe',;i"i;'ic‘ gt such acts which by law, the
Declaration, the Articles, or tlies ‘By,-Layys may not be deligiged to the Board of Directors by
the Unit Owners. _ ea, W" "“ “ ' I, ‘

Officers V

ef. , .. N 5, lg

i ta
6.1. Executive O ' L §S."jlT16%lll'lf1al%X Wtive f the Association shall be a

President, a Vice -President,"‘i,,a;?’@5‘.%§.\i‘ieasL1rer and a Secre:@Q (,iioijr§§§»io§'whom need to be Directors or
Unit Owners), all of whom sli iIlj;§e,,elected by the Bdriigljijfieaétors (which may create and fill
other offices as provided here ,..31;§@...,,\}’Vh0 may be removed at any meeting by
concurrence of a majority of allImay hold more than one office,
except that the President may not person shall sign an instrument or
perform an act in the capacity of more than oiiewiiiffice. The Board of Directors from time to time
shall elect such other officers and designate their powers and duties as the Board shall deem
necessary or appropriate to manage the affairs of the Association.

re

.4 /7

6.2. President. The President shall be the chief executive officer of the Association.
He shall have all of the powers and duties that are usually vested in the office of President of an
association.

6.3. Vice-President. The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He also shall assist the
President and exercise such other powers and perform such other duties as are incident to the
office of the Vice-President of an association and as may be required by the Directors or the
President.

6.4. The Secretagg. The Secretary shall keep the minutes of all proceedings of the
Directors and the members. The Secretary shall attend to the giving of all notices to the
members and Directors and other notices required by law. The Secretary shall have custody of
the seal of the Association and shall affix it to instruments requiring the seal when duly signed.
The Secretary shall keep the records of the Association, except those of the Treasurer, and shall

12 _
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perform all other duties incident to the office of the Secretary of anassociation and as may be
required by the Directors or the President.

6.5. Treasurer. The Treasurer shall have custody of all property of the Association,
including fimds, securities and evidences of indebtedness. The Treasurer shall keep books of
account for the Association in accordance with good accounting practices, which, together with
substantiating papers, shall be made available to the Board of Directors for examination at
reasonable times. The Treasurer shall submit a treasurers report to the Board of Directors at
reasonable intervals and shall perform all other duties incident to the office of Treasury and as
may be required by the Directors or the President. All monies and other valuable effects shall be
kept for the benefit of the Association in such depositories as may be designated by a majority of
the Board ofDirectors.

6.6 Other. The Board of Dir§,,ctors.may,gKcreate additional offices from time to time
and appoint persons to fill such officMe,s;»*"T‘""'~lg1i the discretion of the Board.

6 7 Developer Appoiii@<e;;;...¢r"i1\Io officer appoini ‘the Directors designated by the
Developer may be removed exéeptaasgprovidemdginwSection 4. ‘ heleof and by law.

I F M 1 ‘a
7. Com ensation. N ith ' “MW -~ .1 re ive compensation for their
services as such, but this p vi 'o sh " E o Directors from employing a
Director or officer as an em =.'~, wo a Iii‘) ‘J-il ontracting with a Director or
officer for the management Ciindoniifiium o I .e '~ rvice to be supplied by such
Director or officer. Directorsfiiigofficers shall be céeéipensatgéafor all actual and proper out of
pocket expenses relating to discharge of the duties.

39% ~€%t

i
.»\ \( a .it r a rRa

8. Resignations. Any DirectoE“iéir' orher post at any time by written
resignation, delivered to the Presidenti'briiS;§§§§tairy';.%hiéh”shall take effect upon its receipt unless
a later date is specified in the resignation, inWv§7liicWl§i' event the resignation shall be effective from
such date unless withdrawn. The acceptance of a resignation shall not be required to make it
effective. The conveyance of all Units owned by any Director or officer (other than appointees
of the Developer or officers who were not Unit Owners) shall constitute a written resignation of
such Director or officer.

We aaik Ma

9. Fiscal Management. The provisions for fiscal management of the Association set forth in
the Declaration and Articles shall be supplemented by the following provisions:

9.1. Budget.

(a) Adoption bv Board, Items. The Board of Directors shall from time to
time, and at least annually, prepare a budget for the Condominium (which shall detail all
accounts and items of expense and contain all items required by the Act), determine the amount
of Assessments payable by the Unit Owners to meet the expenses of such Condominium and
allocate and assess such expenses among the Unit Owners in accordance with the provisions of
the Declaration. In addition to annual operating expenses, the budget shall include reserve
accounts for capital expenditures and deferred maintenance (to the extent required by law).

13



OR 5594 PG 1324

These accounts shall include, but not be limited to, roof replacement, building painting
and pavement resurfacing, and for any other item for which the deferred maintenance
expense, or replacement cost exceeds $10,000.00. The amount of reserves shall be
computed by means of a formula which is based upon the estimated remaining useful life
and the estimated replacement cost or deferred maintenance expenses of each reserve
item. The Association may adjust replacement reserve assessments annually to take into
account any changes in estimates or extension of the remaining useful life of a reserve
item caused by deferred maintenance Reserves shall not be required if the members of the
Association have, by a vote of the majority of the voting interests voting in person or by
limited proxy at a duly called meeting of members, detennined for a specific fiscal year
to provide no reserves or reserves less adequate than required hereby. If a meeting of
Unit Owners has been called to determine to provide no reserves or reserves less
adequate than required, and such result is not attained or a quorum is not attained, the
reserves, as included in the budget, shall go into effect.

Notwithstanding the foregoingye'“iidir.;,;, of the Association by the
Developer to the Unit Ownersip §fiht to the Act afid.Se§tion 4.16 hereof, the Developer
may vote to waive reserves two (2) years 1 f ciperation of the Association.
However, prior to Turnover offcifgntrpl of“the"~Assi)“eiation y t ,e Developer and after the
first two (2) years of op *6" iatipn rqswe s y be waived or reduced
only upon the vote of all vot g ' ‘I-iv‘ lop r, voting in person or by
limited proxy at a duly c ility?f e o p o e.ti -" ~.......... a ‘ix’ _
The adoption of a budgl the Condomini ';,,shal with the requirements
hereinafter set forth:

(i) dtipeof Meeting. the proposed budget of
Common Expenses shall be Qr..hgnddelijaeregiitjipifeaich Unit Owner at the address
last furnished to the days prior to the meeting of
the Board of Directors or of the Unit“‘Ovvn§r§4r*at””which the budget will be considered,
together with a notice of that meeting indicating the time and place of such meeting.
Evidence of compliance with such fourteen- day (14) notice shall be by an affidavit
executed by an officer or the manager of the Association or such other person providing
notice of the meeting and filed among the official records of the Association. The
meeting must be open to the Unit Owners.

aae

..@»w%

"Q

 i

ea. 447

(ii) Special Membership Meeting If a budget is adopted by the
Board of Directors which requires Assessments against such Unit Owners in any year
exceeding one hundred fifteen percent (115%) of such Assessments for the preceding
year, as hereinafter defined, upon written application of ten percent (10%) of the Unit
Owners received by the Board of Directors within twenty-one (21) days after adoption of
the budget, a special meeting of the Unit Owners shall be held within thirty (30) days of
delivery of such application to the Board of Directors. Each Unit Owner shall be given at
least fourteen (14) days written notice of said meeting, which notice shall be provided by
hand delivery, or by US Mail, first class, to the address of each Unit Owner last furnished
to the Association. At the special meeting, Unit Owners shall consider and adopt a
budget. The adoption of said budget shall require a vote of Owners of a majority of all
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the Units (including Units owned by the Developer). If a meeting of the Unit Owners has
been called as aforesaid and a quorum is not obtained or a substitute budget has not been
adopted by the Unit Owners, the budget adopted by the Board of Directors goes into
effect as scheduled.

(iii) Determination of Budget Amount. In determining whether
a budget requires Assessments against Unit Owners in any year exceeding one hundred
fifteen percent (115%) of Assessments for the preceding year, there shall be excluded in
the computations any authorized provisions for reasonable reserves made by the Board of
Directors in respect of repair or replacement of the Condominium Property or in respect
of anticipated expenses of the Association which are not anticipated to be incurred on a
regular or annual basis, and there shall be excluded further from such computation
Assessments for improvements to the Condominium Property.

(iv) Developer is in control of the
Board of Directors of the imposeAssessments for a year
greater than one hundred (115%) rior year's Assessments, as
herein defined, without the a majority if (it Owners other than the
DeVe1Op6r_ ff fa’ ‘ ‘

(b) Ago 1'‘ j -1" ii?e ent that the Board of
Directors shall be una lgab a "'§_y;: (I ar in accordance with the
requirements of Subsec o i"'*='” lei-.i~T~ ii». 11 tors may call a special
meeting of Unit Owners {at ye purpose of consring anggaj , pting such budget, which
meeting shall be called in the manner special meetings in said
subsection, or propose a Qivritingto the if such budget is adopted
by the members, upon ratifica ' orityWNqf.tlrME5i;B,,oi,ardof Directors, it shall become
the budget for such year.

“ti

erg?“,/§’6

(D8251

§

W
M. ,. awe” ii!”.

9.2. Assessments. Assessments against Unit Owners for their share of the
items of the budget shall be made for the applicable fiscal year annually at least twenty
(20) days preceding the year for which the Assessments are made. Such Assessments
shall be due in equal installments, payable in advance on the first day of each quarter of
the year for which the Assessments are made. If annual Assessments are not made as
required, Assessments shall be presumed to have been made in the amount of the last
prior Assessments, and quarterly installments of such Assessments shall be due upon
each installment payment date until changed by amended Assessments. In the event the
annual Assessments prove to be insufficient, the budget and Assessments may be
amended at any time by the Board of Directors, subject to the provisions of Section 9.1
hereof, if applicable. Unpaid Assessments for the remaining portion of the fiscal year for
which amended Assessments are made shall be payable in as many equal installments as
there are full quarters of the fiscal year left as of the date of such amended Assessments,
each such quarterly installment to be paid on the first day of the quarter, commencing the
first day of the next ensuing quarter. If only a partial quarter remains, the amended
Assessments shall be paid with the next regular installment in the following year, unless
otherwise directed by the Board in its resolution.
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9.3 Assessments for Emergencies. Assessments for Common Expenses for
emergencies that cannot be paid from the annual Assessments for Common Expenses
shall be due only after ten (10) days notice is given to the Unit Owners concemed, and
shall be paid in such manner as the Board of Directors of the Association may require in
the notice of such Assessments. 1

9.4. Late Assessments. Assessments and installments thereof not paid within
ten (10) days from the date when they are due shall bear interest at the highest lawful rate
from the date due until paid. Assessments and installments thereon paid on or before ten
(10) days after the date due shall not bear interest, but there shall be a late charge of $2.00
per day up to a maximum of $20.00 for any sums not paid within ten (10) days of the date
due. The Association has a lien on each Condominium Parcel for any unpaid
Assessments on such Parcel, with interest, and for reasonable attomey's fees and costs
incurred by the Association incident,,,.to;;;tl%r,§*qqll;ec.tion of the Assessment or enforcement
of the lien. The lien is "qrecording of this Declaration and
shall be evidenced by the a clain3“'”§fili§ii§..jn the Public Records of the
County, stating the descrip'tiioiji.ai"bf the Condominiuiir§Par'c(el, the name of the record
owner, the name and address .<§fi?tIj“élA”ss‘ociation,iit\ e amuntidue and the due dates. The
claim of lien shall not b irelasediiitii W ‘ swsergb it i r such other amount as to
which the Association s all a oj F ii, b en fully paid or until it is
barred by law. The cla Aal s 1 so tated therein) all unpaid
assessments, interest the A H ' =0“ H are due and which may

b tt th Nexcjrding of the claimpgf 116% ' t th f f 1
e inane; A claim of 1iea~*iiji?ai1

accrue su sequen o or o e entry o a ina
,judgment of foreclosur “Y and acknowledged by an
officer or agent of the Upon paymentiiftllgieiapeison making the payment is
entitled to a satisfactionofAssociation may bring an
action in its name to forecloseQin the manner a mortgage
of real property is foreclosed and m'ay“““zrlsoF'briii§ an action at law to recover a money
judgment for the unpaid Assessments without waiving any claim of lien.

?"=‘\Q.

..@e
5;»/.

9.5. Depositogg. The depository of the Association shall be such bank or
banks in the State as shall be designated from time to time by the Directors and in which
the monies of the Association shall be deposited in the Association's name. Withdrawal
of monies from those accounts shall be made only by checks signed by such person or
persons as are authorized by the Directors. Reserve and operating funds shall not be
commingled.

9.6. Enforcement of Assessments. In the event an Assessment is not paid
within ten (10) days of the date same shall be due and payable, the Association, through
the Board of Directors, may proceed to enforce and collect said Assessments from the
delinquent Unit Owner in any marmer provided for by the Act, the Declaration and these
By-Laws. Each Unit Owner shall be individually responsible for the payment of
Assessments against his Unit and for the payment of reasonable attorneys‘ fees and costs
incurred by the Association in the collection of sums due and enforcement of any lien
held by the Association in accordance with the Act.
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9.7. Fidelig Bonds. Fidelity bonds shall be required by the Board of Directors
for all persons handling or responsible for Association funds in such amount as shall be
determined by a majority of the Board but not less than as may be required by the Act.
The premiums on such bonds shall be paid by the Association as a Common Expense.

9.8. Accounting Records and Reports. The Association shall maintain
accounting records in the State, according to the accounting practices normally used by
similar associations or as required by the Act. The records shall be open to inspection by
Unit Owners or their authorized representatives at reasonable times and written
summaries of them shall be supplied at least annually. The records shall include, but not
be limited to, (a) a record of all receipts and expenditures, and (b) an account for each
Unit designating the name and current mailing address of the Unit Owner, the amount of
Assessments, the dates and amounts in which the Assessments come due, the amount
paid upon the account and the dates”,§o¢p§i%d;"ja,p§;i;.the balance due. Written summaries of
the records described in clauseW,(a:L manner specified below, shall
be supplied to each Unit Owne,Tig§,,~ "tially. \r \
No later than April 1 of the of afuscaltyear, the Board shall mail,
or furnish by personal de‘live2,.r’*y,Mt;t'i':Aea“dl;A,lInit§£yXnérmMaW?coniplete financial report of actual
receipts and 6Xp6ndlU1fi£S or a complete set of
financial statements forithe aiccordance with generally
accepted accounting of receipts by accounts
and receipt classificatioiigniaind shall show theiigmodnt by accounts and
expense classifications, if applicable, to, the following:

ta cost
* § »¢

gee

in-if
J

Z I 5“W /»~7,,,_,' FJ %"~r*~a.I‘i
W

2' ksjt
i

(b) Professional fees and expenses.

(c) Taxes.

(d) Cost for recreation facilities, if any.

(e) Expenses for refuse collection and utility services.

(t) Expense for lawn care.

(g) Cost for building maintenance and repair.

(h) Insurance costs.

(i) Administrative and salary expenses; and

(j) Reserves for capital expenditures, deferred maintenance, and any
other category for which the Association maintains a reserve account or accounts.
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9.9. Application of Payment. All payments made by a Unit Owner shall be
applied as provided in these By-Laws and in the Declaration or as otherwise detennined
by the Board.

9.10. Notice of Meetings. _Notice of any meeting where Assessments against the
Unit Owners are to be considered for any reason shall specifically contain a statement
that Assessments will be considered and the nature of any such Assessments.

10. Unit Owner Inquiries. In the event that a Unit Owner shall file with the Board of
Directors a written inquiry delivered by United States first class mail, return receipt
requested, the Board shall, within thirty (30) days of receipt of such complaint, respond
in writing to the Unit Owner filing such inquiry. Such response shall either (i) set forth a
substantive response to the inquiry, (ii) notify the Unit Owner that a legal opinion has
been requested, or (iii) notify the advice has been requested from the
Division of Florida Land Homes. In the event that the
Board of Directors shall from the Board of Directors shall,
within ten (10) days of iiriefctiipt of such advice,’\‘§rov\ide in writing a substantive
response to the Unit Ovv,i'ier.'“ei?‘e»rit»~»ithe.ard o .Directors shall request a legal
opinion, the Board of lifiiregitomrjs; days after its receipt of the
inquiry, provide in writifig O‘%mer_

;;:.¢:" K.W,
‘/Qfal‘

t‘+~»%fl@
Ea

dye,,» w"”"-1

11. Roster of UnitO'@§shafigfite Association a copy of
the deed or other documérgns ‘owing his ownershipé, The shall maintain such
information. The Associraitiioiiijmay rely upon such information for all
purposes until notified of changes "3'~a§.ii"‘provided above. Only Unit
Owners of record on the date\nfotiic7e'1pf.ari,y their vote is given shall be
entitled to notice of and to vo\te»a,tf\ prior to such meeting other
owners shall produce adequate evidenc“e;3a§*'"prt5i3'ided above, of their interest and shall
waive in writing notice of such meeting.

2%?

12. Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govem the
conduct of the Association meetings when not in conflict with the Declaration, the
Articles or these By-Laws.

13. Amendments. Except as in the Declaration provided otherwise, these By-Laws
may be amended in the following manner:

13.1 Notice. Notice of the subject matter of a proposed amendment shall be
included in the notice of a meeting at which a proposed amendment is to be considered.

13.2. Adoption. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors or by not less than two (2) of the
members of the Association. Directors and members not present in person or by proxy at
the meeting considering the amendment may express their approval in writing, provided
that such approval is delivered to the Secretary at or prior to the meeting. The approval



OR 5594 PG 1329

must be by not less than sixty-six and two thirds percent (66 2/3%) votes of the members
of the Association and by not less than two (2) members of the entire Board of Directors.

13.3. Proviso. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer or mortgagees of Units without the
consent of said Developer and mortgagees in each instance except as required by the Act.
No amendment shall be made that is in conflict with the Articles or Declaration. No
amendment to this Section shall be valid.

13.4. Execution and Recording. A copy of each amendment shall be attached to
a certificate certifying that the amendment was duly adopted as an amendment of the
Declaration and By-Laws, which certificate shall be executed by the President or Vice
President and attested by the Secretary or Assistant Secretary of the Association with the
formalities of a deed, or by the Develo\ ,j3I“;jQlQI1.Q,Nlf the amendment has been adopted
consistent with the provisions such action by the Developer.
The amendment shall be the cenifidaieiafifda copy of the amendment are
recorded in the Public Recofdsagjflthe County with an iddiitification of the first page of the
amendment of the Official of ‘ aid\§Public Records where the
Declaration is recorded. W ,,,M.a*""“\q;_m_ M W

14. Rules and Re1atiI1- ' i'a1 Rules and Regulations
conceming the use of I “~»’ -"w - d of Directors may from

,, ,Regulations, except thattime to time, modify, '_| yd or add to su,_,.,Ruls '
subsequent to the date of the Board the Developer to Unit
Owners other than the Owners of a the Units may overrule the
Board with respect to any or additions. Copies of such
modified, amended or additiona1*Ruid§§a§ndgR§gii atitiris shall be fumished by the Board
of Directors to each affected Unit than thirty (30) days prior to the
effective date thereof. At no time may any rule or regulation be adopted which would
prejudice the rights reserved to the Developer.

>-i-wing

15. Construction. Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be deemed to
include all genders.

16. Captions. The captions herein are inserted only as a matter of convenience and
for reference, and in no way define or limit the scope of these By-Laws or the intent of
any provision hereof.

17. Official Records. From the inception of the Association, the Association shall
maintain a copy of each of the following, where applicable, which shall constitute the
official records of the Association:

(a) The plans, permits, warranties, and other items provided by the
Developer pursuant to the Act.



OR 5594 PG 1330

(b) A photocopy of the recorded Declaration of Condominium and all
amendments thereto.

(c) A photocopy of the recorded By-Laws of the Association and all
amendments thereto.

(d) A certified copy of the Articles of Incorporation of the Association
or other documents creating the Association and all amendments thereto.

(e) A copy of the current Rules and Regulations of the Association
(f) A book or books containing the minutes of all meetings of the

Association, of the Board of Directors, and of Unit Owners, which minutes shall be
retained for a period of not less than seven (7) years.

~\

(g) A iiytgeners, their mailing addresses, Unit
identifications, voting if numbers.I \

h Allfil iciesj‘ .f "ihe Association and the
, , I i iiw¢i~I-'PWn,,,, gig .

Condominium. ,,..a"""”" * .

(i) cu e t c _ eement, lease, or other
contract to which the A 83 ' i 1-.1 .1» #1" wit.ii r Ki‘ Association or the Unit
Owners have an obligati ‘responsibility.

a‘(%/_

(j) Billsiifisiiekor transfer for allowned by the Association.

(k) ’1e§A;,si'§o“ciation and the accounting records
for the Condominium, according to gbbdiaecoufiiing practices. All accounting records
shall be maintained for a period of not less than seven (7) years. The accounting records
shall include, but not be limited to:

£7

(1) Accurate, itemized, and detailed records for all receipts and
expenditures.

(2) A current account and a quarterly statement of the account
for each Unit designating the name of the Unit Owner, the due date and amount of each
Assessment, the amount paid upon the account, and the balance due.

(3) All audits, review, accounting statements, and financial
reports of the Association or Condominium.

(4) All contracts for work to be performed. Bids for work to
be performed shall also be considered official records and shall be maintained for a
period of one (1) year.
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(1) Ballots, sign-in sheets, voting proxies and all other papers relating
to elections, which shall be maintained for a period of one (1) year from the date of the
meeting to which the document relates.

(m) All rental records where the Association is acting as agent for the
rental ofUnits.

(n) A copy of the current question and answer sheet as required by the
Act.

(0) All other records of the Association not specifically included in the
foregoing which are related to the operation of the Association.

The official records of the Association shall be maintained in the County or at such other
place as may be permitted by the Act/‘,(as~@i{t;~méay~»ibe,Mamended from time to time).

fir
/ff“

Q km- /938%-fig /-LQV J? *7?

. ~‘i§*%¢.§.ll“‘*».._ . _ _The official records of the shall be bp§n+t“t§:§rnspection by any Association
member or the authorized répliiefsiéintative of each memb§r at\all reasonable times. Failure
to pennit inspection of tlib pro 'ecl\herein entitles any person
revailin in an enforce en actionwid’9 ~ ~ rreasnable tto e s' fees from the erson

P g ~ .: I W *"'~."- I‘ '*""“"fi - ~ y . pin control of the recor s I1‘: M W1 gly denies access to the
records for inspection. he 'ht 4% 9s c d t e right to make or obtain
copies, at the reasonable I-ll‘ ~ I ;t. t ii.» - ohla»: if. ber.

Wm . “MM? .

., R EX. .18. Arbitration. as defined uif in the Declaration shall
be resolved through non-bififiiigfgakrbitration conductéifiiiinkapcordance with the Act.

I
19. Fire and Life Safety Co“de.,Qoinpiiafnmagm§l§fie*“Association’s Board of Directors
may accept a certificate of complianc\E“f1‘onr7ka;"*li”cEnsed electrical contractor or electrician
as evidence of compliance of the Units to the applicable fire and life safety code.

Ma

The foregoing was adopted as the By-Laws of Avalon of Naples III
Condominium Association, Inc., a corporation not for profit under the laws of the
State of Florida, on theaday of 1 E/\/til , 2019.

Approved:
 - 7 k/J‘ a

President

aw
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. SOUTH FLORIDA WATER MANAGEMENT DISTRICT
Q_ . ENVIRONMENTAL RESOURCE PERMIT NO. 11-03694-P

___,’ ' DATE |SSUED:August 20, 2015it  0%
PERMITTEEI COLLIER DAVIS, L L C

1000 SAWGRASS CORP PRKWY STE 110
SUNRISE, FL 33323

PROJECT DESCRIPTION: This Environmental Resource Permit authorizes construction and operation of a
stormwater management system serving 22.83 acres of residential development for
a project known as Avalon of Naples.

PROJECT I-0CATl0N= COLLIER counrv, sec a TWP 50s RGE 26E
PERMIT See Special Condition No:1.
DURATION:

This is to notify you of the District's agency action for Permit Application No. 141023-17, dated October 23, 2014. This action is taken
pursuant to the provisions of Chapter 373, Part IV, Florida Statues (F.S).

Based on the information provided, District rules have been adheredMl\tgWa“ngj‘\_apn Environmental Resource Permit is in effect for this project
subject to: q,..Yf;"fl:_~~..,\x

1. Not receiving a filed request for a Chapter 1ZqirfilgdleK¢§tatutesT“admtni§tfatitte2£3earJng.
it ..~ MN S . st ~

‘,a““'N N Q‘? 3..
2. the attached 18 General Conditions (Seet*Pg;g§§~:‘ 2 - 4 of 6), I \\

W /Ff“ km- /-9&7 *7?

. the attached 11 Special Conditions (Se_§Page’si ““6‘).and...i...Mm_I ‘ .
M; Mt‘ wt

3 \
I i ficw, WM ix l I

4. the attached 3 Exhlblt(s) WWW ..;;/t \q;_m_ W A W

Should you object to these conditions, please efer t e att " otie a dres es the procedures to be followed If you
deslre a public hearing or other review of the r Q = lg-~i= . ~~1,1 contacthl 0 ou have any questions concerning this
matter. lf we do not hearfrom you In accordan Q I oticW" - t Z ill a concur with the District's action.

. 1 I»...
@“5§7§ERTIFlCATE OF SE “ICE ‘tt . ‘
k \ ,. 5 ,5 _...w,R'“ :

l HEREBY CERTIFY THAT this written n been mailed or ele§;.tf;eriiejally transmitted to the Permittee (and
the persons listed in the attached distribu' fp.§ji\,s.“t)_§;;:ttij_sm“).20thwgayiygjft(>g.1:gu’st, 2015, in accordance with Section120 60 3 F S Not al el Ct ht ,.5H..»\~1<i§§duat§g;;through a link on the home page of the. I), . . ice was so e ronica yt..p§5$‘e§d§._,
District's website (m .sfwmd.gov/ePermitting).

Me lssa M. Roberts, PTE.
Regulatory Administrator
Lower West Coast Service Center

at

'”VB¥! W411. MET

Page 1 of 6
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NOTICE OF RIGHTS

As required by Sections 120.569 and 120.60(3), Fla. Stat., the following is notice of the opportunities which
may be available for administrative hearing or judicial review when the substantial interests of a party are
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice. Not
all of the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to
consult an attorney regarding your legal rights.

RIGHT T0 REQUEST ADMINISTRATIVE HEARING
A person whose substantial interests are or may be affected by the South Florida Water Management District’s
(SFWMD or District) action has the right to request an administrative hearing on that action pursuant to
Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a SFWMD decision which affects or
may affect their substantial interests shall file a petition for hearing with the Office of the District Clerk of the
SFWMD, in accordance with the filing instructions set forth herein, within 21 days of receipt of written notice of
the decision, unless one of the following shorterpvmtigrilem periods apply: (1) within 14 days of the notice of
consolidated Intent to grant or deny concur§entll igjw§d,_gééppljcations for environmental resource permits and
use of sovereign submerged lands purstgii or (2) within 14 days of service of
an Administrative Order pursuant 373.119(1), FIa1“~S,tglL\‘s,{Receipt of written notice of agency
decision" means receipt of writter;.t*inoti,“c"§:..th.roug.h\ mail, electronic aiI,1\,or posting that the SFWMD has or

ted totakf I ct i ‘bl fbtmltii Igilll D.in n s e ina agencya loci or p’u Nl”j:;pl€§é“‘Ie‘8It.%ihe S ‘M \has or intends to take final agency
action. Any person who receiv is w I =_~»..;.~;~j any. Q -t an fails to file a written request for
hearing within the timeframe de rib -,~ "~»I"- ah aring on that decision.

If the District takes final a enc iaet Nwliich eri” ers 0 'g {M L, y , oticed intended agency decision,
persons who may be substantialhg§ai§fected shall, unless gtigyéd by law, have an additional Rule
28-106.1 1 1, Fla. Admin. Code, pointigtgntry.

flaw

§~__..-»:1/

.

Any person to whom an emergency .pIui§s;_1 fhté Qiféiection 373.119(2), Fla. Stat., shall comply
therewith immediately, but on petition to theb . a hearing as soon as possible.

/

’s»t%of‘@- K fis fli-

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause,
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for filing
a petition for hearing. Such requests for extension shall contain a certificate that the moving party has
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree to
or oppose the extension. A timely request for an extension of time shall toll the running of the time period for
filing a petition until the request is acted upon.

FILING INSTRUCTIONS
A petition for administrative hearing must be filed with the Office of the District Clerk of the SFWMD. Filings
with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail. Filings by facsimile will not
be accepted. A petition for administrative hearing or other document is deemed filed upon receipt during
normal business hours by the Office of the District Clerk at SFWMD headquarters in West Palm Beach,
Florida. The Districts normal business hours are 8:00 a.m. - 5:00 p.m., excluding weekends and District
holidays. Any document received by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of
8:00 a.m. on the next regular business day. Additional filing instructions are as follows:

o Filings by mail must be addressed to the Office of the District Clerk, P.O. Box 24680, West Palm
Beach, Florida 33416. .

Rev. 06/21/15 1
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o Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a petition to
the SFWMD's security desk does not constitute filing. It will be necessary to request that the
SFWMD's security officer contact the Office of the District Clerk. An employee of the SFWMD's
Clerk's office will receive and file the petition.

o Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. The filing
date for a document transmitted by electronic mail shall be the date the Office of the District Clerk
receives the complete document. A party who files a document by e-mail shall (1) represent that the
original physically signed document will be retained by that party for the duration of the proceeding
and of any subsequent appeal or subsequent proceeding in that cause and that the party shall
produce it upon the request of other parties; and (2) be responsible for any delay, disruption, or
interruption of the electronic signals and accepts the full risk that the document may not be properly
filed.

INITIATION OF AN ADMINISTRATIVE HEARING
Pursuant to Sections 120.54(5)(b)4. and 120.569(“2m),(c),,,,,l§la; Stat., and Rules 28-106.201 and 28-106.301, Fla.
Admin. Code, initiation of an administrativ§,...hea§:gtshaili eiijitadexby written petition to the SFWMD in legible
form and on 8 1/2 by 11 inch white pappfiigajlipeiitiolhlsmshMC?

13>/ . lit? \.
1. Identification of the action§,..§t3einIg9c,oInte-steel, includin ‘the pet ithumber, application number, SFWMD

file number or any other}SFVl/.li/ID if knxgvn.
2. The name, address, any‘ em§I.»addre§s;jiai§y,,fa§s;in;iie§n§rnbstgfiand‘telephone number of the petitioner

and petitioners represeiitatiige, aityi
3. An explanation of IWOIQII,/-*~*»~_lIItgiR$*t*\),,S\%Lj,bSf@,§flIIaI Qint ,resIt$~»s\§\/ill be affected by the agency

determination.
4. A statement of when andtjtbifithe petitioner receivedéitotigle g{.mj_t€FWMD’s decision.
5. A statement of all disputede.*'s§§(es of material fact. lfIfier,é,,aie§,t1i§he, the petition must so indicate.
6. A concise statement of theiImNti\@§.facts alleged, specific facts the petitioner contends

warrant reversal or modification“*é”f{th§§FjWMD§i ‘ -faction.
7. A statement of the specific rules ofstattt‘ iltitibiriiér contends require reversal or modification of

the SFWMD’s proposed action.
8. If disputed issues of material fact exist, the statement must also include an explanation of how the

alleged facts relate to the specific rules or statutes.
9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the

SFWMD to take with respect to the SFWMD’s proposed action.

V.../”

XE"

5_r‘Vl'4,.,,( Z:_1..,r .

MEDIATION
The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111 and
28-106.401—.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action under
Section 120.573, Fla. Stat., at this time.

RIGHT TO SEEK JUDICIAL REVIEW .
Pursuant to Section 120.68, Fla. Stat., and in accordance with Florida Rule of Appellate Procedure 9.110, a party
who is adversely affected by final SFWMD action may seek judicial review of the SFWMD's final decision by filing
a notice of appeal with the Office of the District Clerk of the SFWMD in accordance with the filing instructions set
forth herein within 30 days of rendition of the order to be reviewed, and by filing a copy of the notice with the clerk
of the appropriate district court of appeal.

Rev. 06/21/15 2
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GENERAL CONDITIONS

All activities shall be implemented following the plans, specifications and performance criteria approved by
this permit. Any deviations must be authorized in a permit modification in accordance with Rule 62-
330.315, F.A.C. Any deviations that are not so authorized shall subject the permittee to enforcement action
and revocation of the permit under Chapter 373, F.S. (2012).

A complete copy of this permit shall be kept at the work site of the permitted activity during the
construction phase, and shall be available for review at the work site upon request by the Agency staff.
The permittee shall require the contractor to review the complete permit prior to beginning construction.
Activities shall be conducted in a manner that does not cause or contribute to violations of state water
quality standards. Performance-based erosion and sediment control best management practices shall be
installed immediately prior to, and be maintained during and after construction as needed, to prevent
adverse impacts to the water resources and adjacent lands. Such practices shall be in accordance with the
"State of Florida Erosion and Sediment Control Designer and Reviewer Manual" (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), and the "FIorida
Stormwater Erosion and Sedimentation Control Inspector's Manual" (Florida Department of Environmental
Protection, Nonpoint Source Management §§,cflnn,.,,._I,allahassee, Florida, July 2008), unless a project-
specific erosion and sediment control,,,..pla§Iie."filsf§".t;t'§gpligpvgdgieprg‘other water quality control measures are
required es pert oi the permit re-1”‘

,x flea" Mg? X‘,

At least 48 hours prior to beginn“inig.§h'é authorized activities,“\tfi“é permittee shall submit to the Agency a
fully executed Form 62-330.350(1),f"@“onstm*ctjg,rlN_,,\§o_mtnencem nt Notice" indicating the expected start
and completion dates. If availafblegan AI§‘l§fi“®)€ wgbsitewattfulfills t7,is nlbtification requirement may be used

“fit?”

1%,,ye

1 § Xi? ti ‘* ‘ti ii
Unless the permit is transferried Rifle ttansferred to an operating entity under
Rule 62-330.310, F.A.C., the;%pei;htl,ft_§e;itls.l,l_j§i,e»ei9§,g§t;hply ,t§,ltg,th§e§§1t;:lehe, terms and conditions of the
permit for the life of the projedtqfigiactivity.
Within 30 days after completiégleéenstruction of the any independent portion of the
project, the permittee shall proviiii,e‘itl‘iI,"§M-\t’,oIlowing to the Agen\tlf§lre;‘Ta§se.a;j:Sgplicable:
a. For an individual, private residentiaj,,.dyfile@hgi*"unit, duplex, triplex, or quadruplex-
"Construction Completion and géfjitgefivities Associated With a Private Single-
Family Dwelling Unit"[Form 62-330.31
b. For all other activities- "As-Built Certification and Request for Conversion to Operational Phase" [Form
62-330.310(1)]. ‘
c. If available, an Agency website that fulfills this certification requirement may be used in lieu of the form.

W411.

If the final operation and maintenance entity is a third party:
a. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within
30 days of as- built certification, whichever comes first, the permittee shall submit, as applicable, a copy of
the operation and maintenance documents (see sections 12.3 thru 12.3.3 of Applicant's Handbook Volume
I) as filed with the Department of State, Division of Corporations and a copy of any easement, plat, or deed
restriction needed to operate or maintain the project, as recorded with the Clerk of the Court in the County
in which the activity is located.
b. Within 30 days of submittal of the as- built certification, the permittee shall submit "Request for
Transfer of Environmental Resource Permit to the Perpetual Operation Entity" [Form 62-330.310(2)] to
transfer the permit to the operation and maintenance entity, along with the documentation requested in the
form. If available, an Agency website that fulfills this transfer requirement may be used in lieu of the form.
The permittee shall notify the Agency in writing of changes required by any other regulatory agency that
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GENERAL CONDITIONS

require changes to the permitted activity, and any required modification of this permit must be obtained
prior to implementing the changes.

This permit does not:
a. Convey to the permittee any property rights or privileges, or any other rights or privileges other than
those specified herein or in Chapter 62-330, F.A.C.;
b. Convey to the permittee or create in the permittee any interest in real property;
c. Relieve the permittee from the need to obtain and comply with any other required federal, state, and
local authorization, law, rule, or ordinance; or
d. Authorize any entrance upon or work on property that is not owned, held in easement, or controlled by
the permittee.

Prior to conducting any activities on state-owned submerged lands or other lands of the state, title to
which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the permittee must
receive all necessary approvals and authorizations under Chapters 253 and 258, F.S. Written
authorization that requires formal execution by the Board of Trustees of the Internal Improvement Trust
Fund shall not be considered received untilg",/it...ha~s§b%1§p~ifl.llly\executed.

~ 9 3’ “ii “e ,§?*~s.g
The permittee shall hold and save , and all damages, claims, or liabilities
that may arise by reason of the coni§tl%liE,lo'h‘, alteration, op§rat%hj,fhtlaintenance, removal, abandonment or
use of any project authorized by,theI“pjefAmit.

ii? Y’ ti ‘ns., ,-rt, I‘ 3‘
The permittee shall notify the ‘igenfiy : ‘ 7
a. lmmediatelyif any previou lys i a in .-5. v,e inaccurate; and
b. Within 30 days of any co ve n e di ls n o ont I of the property or the system,
other than conveyance via a Ion $2 m le s , nd t E all equest transfer of the permit in
accordance with Rule 62-33 ,_ , __,',,,,, -,1 ap t e of lots or units in residential or
commercial subdivisions or ctdlggominiums where t, sto anagement system has been
completed and converted to thefégeration phase. .

Upon reasonable notice to the parfiittttee, Agency staff with iéi;,..;i,cit“entification shall have permission to
enter, inspect, sample and test\t@l§§f[ejegt or activitiesfiitg/*et§,n’sure conformity with the plans and
specifications authorized in the F>ermiti~\!»‘:§ if e“

t em- *7?

,ea Z
3.“‘¢v;, /‘aw, WM,

‘/1 m 4,2i11»’< ear”
‘es?

t'1
r’“ ,W.3Q%:gL""n/

7/I em

a »x/

If any prehistoric or historic artifacts, such asT5bttery‘of‘“Eeramics, stone tools or metal implements, dugout
canoes, or any other physical remains that could be associated with Native American cultures, or early
colonial or American settlement are encountered at any time within the project site area, work involving
subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other
designee shall contact the Florida Department of State, Division of Historical Resources, Compliance and
Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency
office. Such subsurface work shall not resume without verbal or written authorization from the Division of
Historical Resources. If unmarked human remains are encountered, all work shall stop immediately and
notification shall be provided in accordance with Section 872.05, F.S.

Any delineation of the extent of a wetland or other surface water submitted as part of the permit
application, including plans or other supporting documentation, shall not be considered binding unless a
specific condition of this permit or a formal determination under Rule 62-330.201, F.A.C., provides
otherwise. .

The permittee shall provide routine maintenance of all components of the stormwater management system
to remove trapped sediments and debris. Removed materials shall be disposed of in a landfill or other
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GENERAL CONDITIONS

uplands in a manner that does not require a permit under Chapter 62-330, F.A.C., or cause violations of
state water quality standards.

17- This permit is issued based on the applicant's submitted information that reasonably demonstrates that
adverse water resource-related impacts will not be caused by the completed permit activity. If any adverse
impacts result, the Agency will require the permittee to eliminate the cause, obtain any necessary permit
modification, and take any necessary corrective actions to resolve the adverse impacts.

18- A Recorded Notice of Environmental Resource Permit may be recorded in the county public records in
accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance upon the property.
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SPECIAL CONDITIONS

The construction phase of this permit shall expire on August 20, 2020.
Operation and maintenance of the stormwater management system shall be the responsibility of
HOMEOWNERS ASSOCIATION. Within one year of permit issuance or concurrent with the engineering
certification of construction completion, whichever comes first, the permittee shall submit a copy of the
recorded deed restrictions (or declaration of condominium, if applicable), a copy of the filed articles of
incorporation, and a copy of the certificate of incorporation for the association.
Discharge Facilities:

Structure: 1-12
1-49" W X 37" L drop inlet with crest at elev. 10' NAVD 88.
Receiving body : Wet Detention Lake
Control elev : 7.7 feet NAVD 88.

Structure: 1-24
1-49" W X 37" L drop inlet with crest at elev. 10' NAVD 88.
Receiving body : Wet Detention Lake -_;""““;"‘“‘“f;j‘;§;;-~\,,_
Control elev : 7.7 feet NAVD 88. _ §_";~;§;_f:..§

Structure: 1-6 \se" \\
1-49" W X 37" L drop inlet with )§rest,.at.elev..1Q' NAVD 88. y -\
Receiving body : Wet Detentiqh Lake
Control elev 1 7.7 feet NAVD es. -....

~ 5 15-"“'"\\,\§ fa Er,-~\E \. ~ »

Structure: CS#1 i 5 . we to; t g g
1-3" DIAMETER CIRCULAR it¢*eili=,t>ttltt1;etie§t\at,eilei/el§.i§' NA.\ZQ..£8.,§
1-36" W X 3" H RECTANGUlf(4t‘F{)lyeir with crest at elev‘\, _1.2' I\;IAVli‘J.BfI8,f
1-3.25" dia. CIRCULAR ORlFi§Ef,§tQth invert at elev.
1-54" W X 36" L drop inlet with elev. 11.45’ NAVD‘>"66,.,,i
Receiving body : County Barn lfiygfitight-of-Way
Control elev : 7.7 feet NAVD 88.

Lake side slopes shall be no steeper than“i“11?1iiIlicIJ:i_i.oI%Il“-.*veFtical) to a depth of two feet below the control
elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control elevation to
insure vegetative growth, unless shown on the plans.

»-e.

“I

W”I -Ms“I
1

r#4
~....~.//*” ..W,/Kyi.-- ”/ew,,;M,,,.,~/>fig,/"1-» ii/),,,i~.:'/4 .r/ ”~§l"'-.1”

‘wig?.
.if-""'

/’(

A stable, permanent and accessible elevation reference shall be established on or within one hundred
(100) feet of all permitted discharge structures no later than the submission of the certification report. The
location of the elevation reference must be noted on or with the certification report.
Prior to initiating construction activities associated with this Environmental Resource Permit (ERP), the
permittee is required to hold a pre-construction meeting -with field representatives, consultants,
contractors, District Environmental Resource Compliance (ERC) staff, and any other local government
entities as necessary.

The purpose of the pre-construction meeting is to discuss construction methods, sequencing, best
management practices, identify work areas, staking and roping of preserves where applicable, and to
facilitate coordination and assistance amongst relevant parties.

To schedule a pre-construction meeting, please contact ERC staff from the Lower West Coast Service
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SPECIAL CONDITIONS

Center at (239) 338-2929 or via e-mail at: pre-con@sfwmd.gov. When sending a request for a pre-
construction meeting, please include the application number, permit number, and contact name and
phone number.
Minimum building floor elevation: BASIN: Basin - 12.70 feet NAVD 88.

Minimum road crown elevation: Basin: Basin - 11.40 feet NAVD 88.
Prior to commencement of construction and in accordance with the work schedule in Exhibit No. 3.4, the
permittee shall submit documentation that 0.93 freshwater forested credits have been deducted from
official agency the ledger for Big Cypress Mitigation Bank. The letter of credit reservation is attached as
Exhibit No. 3.3.

Activities associated with the implementation of the mitigation, monitoring and maintenance plan(s) shall
be completed in accordance with the work schedule attached as Exhibit No.3.4. Any deviation from these
time frames must be coordinated with the District's Environmental Resource Compliance staff, and may
require a minor modification to this permit. Such requests must be made in writing and shall include (1)
reason for the change, (2) proposed start/finish artydw/or completion dates; and (3) progress report on the
status of the project development or mitigatio ‘.T§W:

eh- we %.
The following are exhibits to this Ftibitsnoted“€ts3in;%§§§i-pgpgated by reference are available on the
District's ePermitting website (httgr//git Qsfi/lrmd.gov/ePermitting*)\,t.tiTder\this application number.

\
@3%

W

3*" W * p
Exhibit No. 1.0 Location Map if if littii»-saw, * E
Exhibit No. 2.0 Plans We .,..,.,,, ,,,,, ,..
Exhibit No. 2.1 Construction ollu n rd I
Exhibit No. 2.2 Urban Storm ter a ag r ‘
Exhibit No. 3.0 FLUCCS Map If”) WW ~...__,,,,,, it

/ea.“ §ExhibitNo. 3.1 Wetland ldenti ital" nMap I p ,‘
Exhibit No. 3.2 Wetland lmpacfexmiéiix,
Exhibit No. 3.3 Letter of Reserv ‘iettrer Miti ation credits“t“iit.,....iiI I ete s\ er is ‘T;

Exhibit No. 3.4 Work Schedule
,\Wv$.!€§?“» .it\mM\‘ WW
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Last Date For Agency Action: August 21, 2015

INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT

Project Name: Avalon Of Naples
Permit No.: 11-03694-P
Application No.: 141023-17 Associated File: 150617-21 WU C°"°U"e"I

150617-14 WU C°"°u"e"i
Application Type: Environmental Resource (New Construction/Operation)
Location: Collier County, S8/T508/R26E

Permifiee I Collier Davis, L L C
Operating Entity : Homeowners Association
Project Area: 15.22 acres

Project Land Use: Residential ‘\
4' ..

3

,;§;%~3
re-1”‘ earr- /$1433- /Msv *7?

Drainage Basin: WEST COLLIER r’ iiriiw-ett,,,, M;_W"”"“““‘~~tI ubB in; ELY CANAL BA3|N

Receiving B<>dy= county Barn ad MI“ \‘<;'"'" """ Class:CLASS Ill
Special Drainage District: NA U I

.. . 1 "W--...,,,,., tit. 15' i7N"“"’

Total Acres Wetland Onsite: 2.64
sf-3

ea _ F
"StetR S-X€(‘x;‘,a» mg 5 ...ea§\;“

s at 3g 3
3
\i

Total Acres Impacted Onsite : ‘er, 2.64
Offsite Mitigation Credits-Mit.Bank: .93 W,,Bi§5€iQ<I)tjh.jJ,Ii*éI$$
Conservation Easement To District : MI

it r rt,W/..
F411. /. ' 5' ,1‘“Ix .31‘.E

..~ _ %

Sovereign Submerged Lands: No I

PROJECT SUMMARY2 I , _

This Environmental Resource Permit authorizes construction and operation of a stormwater management
system serving 22.83 acres of residential development for a project known as Avalon of Naples.

This project consists of a new residential community with associated infrastructure and stormwater
management system.

Issuance of this permit constitutes certification of compliance with state water quality standards in
accordance with Rule 62-330.062 Florida Administrative Code (F.A.C.).
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PROJECT EVALUATION:

PROJECT SITEI DESCR|PTl'ON::". I I . . . ,

The site is located at the southeast corner of County Barn Road and Davis Boulevard in Collier County,
Florida. Refer to Exhibit 1.0 for a location map.

The project area is adjacent to commercial, residential, and undeveloped areas. There are 2.64 acres of
wetlands within the property boundaries. For information on the wetlands and surface waters within the
project, please refer to the Wetlands and Surface Waters section of this staff report. A FLUCCS map
depicting the vegetative communities and land uses within the project is attached as Exhibit No. 3.0.

LAND USE: I I I ~ 7 I

"Other" includes 7.61 acres located outside the controlled basin boundary.
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WATERLQUANTITY :9 . L

Discharge Rate :

As shown in the table below, the project discharge is within the allowable limit for the area.

Discharge Storm Frequency : 25 YEAR-3 DAY Design Rainfall : 11.6 inches

Basin Allow Disch Method Of Peak Disch Peak Stage
(cfs) Determination (cfs) ( ft, NAVD 88)

Basin .91 Conveyance Limitation .91 11.12

Finished Floors :

Building Storm Frequency : 100 YEAR-3 DAY [)5-Sign Rainfaii ; 14.7 inches
Basin Peak Stage Proposed Min. Finished Floors FEMA Elevation

( ft, NAVD 88) (ft, NAVD 88) (ft, NAVD 88)
Basin 11.99 12.7 N/A
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Road Design :

Road Storm Frequency : 25 YEAR-3 DAY Design Rainfall: 11.6 inches
Basin Peak Stage Proposed Min. Road Crown

(ft, NAVD 88) (ft, NAVD 88)

Basin 11.12 11.4

Control Elevation :

Basin Area Ctrl Elev WSWT Ctrl Elev Method Of
(Acres) ( ft, NAVD 88) ( ft, NAVD 88) Determination

Basin 15.22 7.7 Wetland Indicator Elevation

Receiving Body :

Basin Str.#
Basin 1 - étfieternidrj
Basin Wet Detention“"I§\.I§§5““~\
Basin {gt-6 Detention La 9
Basin /CS#1 ),,,ii,.,...,,W Cb'urlty”"Bal' Road ight f-Way
Discharge Structures: Note:T eu i e ' tires are (rt, NAVD ea)
Inlets
Basin twmxfl MW mp Mlth Length Dia. Crest Elev.

Basin cs1 Inlet it/1,, I /..,;i54" 36" 11.45

Basin Str# Count Vl,(,ielfl\';j,H@_éIi*ght Length Dia. Elev.
Basin cs#1 1 3" 8.75 (crest)
Basin CS#1 1 Rectaingllemipéiii 3" 11.2 (crest)
Water Quality Structures; Note: The units for allitihwemelevation values of structures are ( ft, NAVD 88)
Bleeders:
Basin Str# Count Type Width Height Length Dia. Invert Invert Elev

Angle
Basin CS#1 1 Circular Orifice 3.25 7.7

ll

e§. ;.e-er?‘

/ 1 *1» -ea W awe‘
es? W

inlets:
Basin Str# Count Type Width Length Dia. Crest Elev.

Basin 1-12 1 Fdot Mod D Drop Inlet 49" 37" 10
Basin 1-24 1 Fdot Mod D Drop Inlet 49" 37" 10
Basin 1-6 1 Fdot Mod D Drop Inlet 49" 37" 10

WATER.=QUALlTY.:,] I is .

Water quality treatment will be provided in the wet detention lake. The project provides the required 1.36
acre-feet of water quality treatment volume based on 2.5 inches over the percentage impervious
coverage within the basin area. Additional unquantified water quality treatment is provided in the three
dry retention areas onsite.
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Pursuant to Appendix E of Volume ll, the water quality treatment volume provided includes an additional
50% treatment volume above the requirements in Section 4.2 of Volume ll to provide reasonable
assurance that the project will not have an adverse impact on the quality of the downstream receiving
body. The project is located within the watershed of FDEP WBID No. 3278Y; the Rookery Bay (Inland
West Segment).

In addition to the required water quality treatment volume, the applicant provided site specific pollutant
loading calculations to demonstrate that the storm water management system reduces the post
development loading of nutrients to levels less than the loadings generated under the pre-development
condition. The pollutant loading calculations are based upon the removal characteristics associated with
the system.

The project also includes implementation of an Urban Stormwater Management Program (Exhibit 2.2)
and a Construction Pollution Prevention Planl Turbidity and Erosion Control Plan (Exhibit 2.1) as
additional reasonable assurance of compliaripe...-vyitl;“"“watye§..,q\g\ality criteria during construction and
operation. 1

at e -.~r"...<-~r""“ ““"“~»»...‘”“~.t’ie"rw\.
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t, \ lac-fit Prev'd

Basin Treatmenti’ etpe entidni \ 1.36 2.04
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\i er“ ,-The project area contains 2.64 acres o The wetlands,..qa§i§b§‘generally described as forested
wetlands. The wetlands do not extend 0- its §be§rgnd.~the~jo§ffpsfftjpetioundary. A wetland identification
map is attached as Exhibit No. 3.1. ‘ t

The project will result in 2.32 acres of direct impacts and 0.32 acres of 100% secondary impacts to the
remaining portions of Wetland Nos. 2 (0.17 acres) and 3 (0.15 acres) . The 100% secondary impacts are
a result of loss of function to the remaining wetlands in the post-construction phase. Pursuant to Section
10.2.1.2(a) Vol. I, reduction and elimination of wetland impacts was not required due to the low quality of
the onsite wetlands (Section 10.2.2.3, Vol. I), including the hydrologic disturbance and heavy infestation
of exotic vegetation within the wetlands. Additionally, the onsite wetlands provide limited habitat due to
surrounding roadways and developments. A wetland impact map is attached as Exhibit No. 3.2.

To mitigate for the direct and 100% secondary wetland impacts, the applicant has purchased 0.93
freshwater forested credits from Big Cypress Mitigation Bank. The amount of mitigation required for the
project was determined by using the Modified Wetland Rapid Assessment Procedure (MWRAP). The final
scores can be found in the permit file. A letter confirming the purchase of the mitigation credits is attached
as Exhibit No. 3.3. Please also refer to the mitigation work schedule attached as Exhibit 3.4.

Cumulative Impact Assessment:

The Project site is located within the West Collier Drainage Basin and the mitigation will be provided via
mitigation credits purchased from Big Cypress Mitigation Bank which is located in the East Collier
Drainage Basin.
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The "West Collier Cumulative Impact Assessment for the Big Cypress Mitigation Bank" was conducted for
the freshwater forested wetlands proposed to be impacted within the West Collier Drainage Basin
pursuant to Rule 10.2.8 of Volume I. The cumulative impact assessment can be found in the permit file.

Based on the analysis provided and available information, the District has determined that the project will
not result in unacceptable cumulative impacts to the West Collier Drainage Basin. This conclusion is
project- specific and does not necessarily apply to any other application.

Wetland Inventory:

A total of 0.17 acres of WL 2 and 0.15 acres of WL3 are considered 100% secondarily impacted are
included as direct impacts since full mitigation has been provided for the remaining portions of these
wetlands.

Wetland Inventory :
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624 Cypress - Pine - \~§, . _.ff""““jT‘f_.. est

Cabbage Palm "~-s.;._;;;,___;%;;,;i,..;._-1»-~"'
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meas,

MITBANK BIG CYPRESS
Type Of Credits Number Of Credits

Mitigation Bank Cr Used
Fresh Water Forested .93

Total: .93

Fish And Wil[<=lliIfélSsues=. I I I. II f . f . '1" if .. I
Protected species surveys were conducted by ecologists from Passarella & Associates, Inc. during field
reviews of the project area. Although the project area contains potential habitiat for listed species, no
wetland dependent endangered/threatened species or species of special concern were observed.
Additionally, submitted information indicates that potential use of the site by such species is minimal.
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The mitigation at Big Cypress Mitigation Bank will provide valuable habitat and greater long term
functional value for wetland-dependent species that potentially utilize the habitats within the project area.
No adverse impacts are anticipated to these species as a result of the proposed project.

This permit does not relieve the applicant from complying with all applicable rules and any other agencies‘
requirements if, in the future, endangered/threatened species or species of special concern are
discovered on the site.
CERTIFICATION, OPERATION, AND MAINTENANCE: I , . 9. 1 . 1 ; j
Pursuant to Chapter 62-330.310 Florida Administrative Code (F.A.C.), Individual Permits will not be
converted from the construction phase to the operation phase until construction completion certification of
the project is submitted to and accepted by the District. This includes compliance with all permit
conditions, except for any long term maintenance and monitoring requirements. It is suggested that the
permittee retain the services of an appropriate professional registered in the State of Florida for periodic
observation of construction of the project.

For projects permitted with an operating entitywthat“ii§’%§M"Eé;ht§r.ogrp the permittee, it should be noted that
until the construction completion certificationdijs . Mtgtsiijiot and the permit is transferred to an
acceptable operating entity pursuant 6f't?I5i.éfl,(filg_Ipl,i»cant's Handbook Volume I and
Section 62-330.310, F.A.C., the permijtteéewilseirliable for operation an?t\i§i"§in\enance in compliance with the
terms and conditions of this permit. Q“ VI Mmhw

In accordance with Section 373.41 (2)F nl "rev -9 -5» ~~, H ed, ll stormwater management
systems and works permitted und r C a te I A, be perated and maintained in
perpetuity. ‘it W14
The efficienc of stormwater ma ent systems, impun is, and most other projectY
components will decrease over timeix ~.‘Q%LlI1 periodic maintenm. %he;o;Re_. tion and maintenance entity
must perform periodic inspections to ii if there are any deiilt;‘i§,,l§Q,ie{siii=f,structural integrity, degradation
due to insufficient maintenance, or imp e,r.;japeration of projects tfialerhalylendanger public health, safety,
or welfare, or the water resources. If de and maintenance entity will be
responsible for correcting the deficiencies compromises to flood protection
and water quality. See Section 12.4 of Applic“a“nti!~s;3:l.'Eii1:idooI€< Volume I for Minimum Operation and
Maintenance Standards.

WW‘ gill

F/sa/age?‘-"s\
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RELATED CONCERNS:

Water Use Permit Status:

The applicant has indicated that groundwater well will be used as a source for irrigation water for the
project. Water Use application number 150617-14 is being processed concurrently for this project.

The applicant has indicated that dewatering is required for construction of this project. Water Use
application 150617-21 is being reviewed concurrently for this project.

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior
to the commencement of activities which will require such authorization, including construction dewatering
and irrigation.

CERP: *

The proposed project is not located within or adjacent to a Comprehensive Everglades Restoration
Project component. ~ W s N

~ t
5 4 We /ff“

4» as W 4;“? ta *7?

4. 4.,“is . t.
Potable Water Supplier: ,.t~i“‘~,(..\.,\

jfr’ \ ._ K

Collier County Utilities 3*" g
,1 it it _ ‘>.....................,._,,,_ we-1 . \I, 0, MW q . .

Waste Water SystemISupplier: WM,“ M 1- W Qt, ...

Collier County Utilities t ‘
.1» /A

Right-Of-Way Permit Status" In W” “WW” M ‘ ‘M ‘ gj.

A District Right-of-Way Permit is notiirfigqifired for this project.

HistoricalIArcheological Resources\\:\§\ft»~‘“I»\‘“‘;*§-..,

The District has received correspondence froigfl jtiiet:Flgri<%a§;Qepartment of State, Division of Historical
Resources indicating that no significant archaeolldgieal-disiéhistdfical resources are recorded in the project
area and the project is therefore unlikely to have an effect upon any such properties. This permit does
not release the permittee from compliance with any other agencies‘ requirements in the event that
historical and/or archaeological resources are found on the site.

If
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E

5;
,1v ‘*4...

§'¢/M";
,2?’

e.

ma.

DEOICZM Consistency Review:

The issuance of this permit constitutes a finding of consistency with the Florida Coastal Management
Program.

Third Party Interest:

No third party has contacted the District with concerns about this application.

Enforcement:

There has been no enforcement activity associated with this application.

STAFF REVIEW:
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DIVISION APPROVAL:

NATURAL RESOURCE MANAGEMENT:

Lafiura Layman I

SURFACE WATER AGEMENT:

Brian Rose, P.E.
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Exhibit Created On:
EXhIbi’t N02 1 I 2015-os-19 I COLLIER COUNTY, FL

REGULATION DIVISION
, Project Name: AVALON OF NAPLES

/I-,';u\ ~

ie”i€‘%'i N‘r.-.,§,;.'-;'l
..,,,._, 0 1,400 2,800 ‘
—:]Feet

E Application

Permit N02 11-Q3694-P

it
\nt1.__J

Application Number: 141023-17
1‘.r:.il.—:: iii-'

South Florida Water Management District
€§°.‘J7I'tt

Exhibit No.'1.0
Application No. 141023-17
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CONSTRUCTION POLLUTION PREVENTION PLAN
for

Avalon of Naples

, , , ~ v A‘ TSITEDESCRIPTION~57“,7, , , . A E I
Avalon of Naples Owner Name and Collier Davis, LLC
Latitude: 26° 8’ 16" N Address; 811 Coral Ridge Drive
Longitude: 81° 43' 41" W Coral Springs, FL 33071

Project Name and
Location: (Latitude,
Longitude, or Address)

Site Construction for a residential
subdivision

Description: (Purpose
and Types of Soil
Disturbin Activities

Construction in this project will generally consist of site clearing, lake excavation, and construction of roadways, utility
infrastructure, and multi-use vertical construction.

Soil disturbing activities will include: clearing and grubbing, installing a stabilized construction entrance, perimeter berming and
other erosion and sediment controls; grading; excavation for the storm water management lake, storm sewer, utilities, and building
foundations; construction of curb and gutter, road, and parking areas; and preparation for final planting, sodding, seeding and
mulching.

east‘ /geese» we %Runoff Coefficient. 0.65 for Developntenf,.As,eiae,,;,a.., W.,
. \t...»»'Site Area: 22.8 Acres it;\

9. “ta \.» é . sq.“1

Sequence of MajorActivities: \ D\(\

1
2
3

\|_O)U1;l>

The order of activities will be as follows: 2"“ ‘ ‘t
-41“ ....,, ,..

I ‘xx

IHSISIIEIIOH Of SI8bIIIZ8d COl‘lSIl'UCI' fl 8 fl W I‘ Ities, form sewer, curb and gutter,

Pamal °Ie.a""9 and grubbmg: . grad ng, subgrade and base course construction.Install perimeter berm(s) or silt fe % la en w tl d 1, i_1 _

iié t

_ M 10. C m ltefps/I aving.
area?‘ . . "~ ' “W "W" 1“ -‘-, -"“- cape grading and install permanent seedingContinue clearing and grading. , p T dp|a I g
C°nst".J°t smrm Water 'I1ana9emenI-,li§§;§§., iatswnen ailéétiihstruction activity is complete and the site is
st°°kp'Ie excavated S°'I' *1 t biIi’eidi»~*iémove tem ora earth berms and/or silt fencesStabilize denuded areas and stockpili \e§?'nh‘iq21 days of p ~ ry -
last construction activity in that area. eiie “\..,, any areas dlsturbed by their rem°Va|'

./~T'F"“'“"6--.../I>/S73“
j

@/
Name of Receiving Leiy Canal via
Waters: “1’ Z51 .“‘*m “Tr ‘ 1..Ar W3 ate; pa bi

~. _ , st. Mei‘

, T .
Erosion and Sediment Contrbls I

Stabilization Practices
Temporary Stabilization: Top soil stock piles and disturbed portions of the site where construction activity temporarily ceases for at
least 21 days will be stabilized with temporary seed and mulch no later than 14 days from the last construction activity in that area.
The seed shall be Bahia, millet, rye, or other fast-growing grasses. Prior to seeding, fertilizer or agricultural limestone shall be
applied to each area to be temporarily stabilized. After seeding, each area shall be mulched with the mulch disked into place.
Areas of the site which will be paved will be temporarily stabilized by applying limerock subgrade until bituminous pavement can be
applied.

Permanent Stabilization: Disturbed portions of the site, where construction activities permanently cease, shall be stabilized with
sod, seed and mulch, landscaping, and/or other equivalent stabilization measures (e.g., rip-rap, geotextiles) no later than 14 days
after the date of the last construction activity. The sod shall typically be Floratam or Bahia sod. Prior to seeding, fertilizer or
agricultural limestone shall be applied to each area to be temporarily stabilized. After seeding, each area shall be mulched with the
mulch disked into lace.

Exhibit 2.1
Application No. 141023-17
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S 4  1 ~
Structural Practices

Silt Fence will be constructed along those areas of the project that border adjacent wetlands. At a minimum, the silt fence will be
placed along all wetland buffers and all Corps of Engineers jurisdictional wetland boundaries adjacent to soil disturbing activities.

Synthetic Sock Drop Inlet Sediment Filter - will be placed around all constructed storm drain inlets immediately upon completion of
construction and shall remain in-place until the contributing drainage area is stabilized. Altematively, grate inlets can be covered
with filter fabric material until stabilization.

Storm Water Management
The project will utilize combination of dry detention/retention and a lake to provide the required water quality treatment and attenuation.
Discharges from the water management system will be regulated by a series of water control structures. These control structures will be
used to maintain water levels in the detention facilities that will maintain or restore the hydroperiod in the wetlands and flowways. The
water control structures will also be used to restrict the discharges from the project as described above.

I }Waste»disosal: C A -
Waste Materials:
All waste materials Wl|| be collected and stored igma 5c§r-will meet all local and State solid waste management
regulations. All trash and construction debrisjjtffbfi. ’Nt¥§jsite”WTfl\‘be"~de.,M this dumpster. The dumpster will be emptied as
required due to use and/or State and locaf,1rs;g‘W ations, with the trasFt*~disp@§\ed of at the appropriate landfill operation. No
construction waste materials will be buried%.e§n§te{,»All personnel will be instru$te§ reg‘§ding the correct procedure for waste disposal.
Notices stating these practices will be posted in theconstwction office trailer. * g; yr X 1 \
Hazardous Waste: 5‘ K = ‘X
All hazardous waste materials will be spo Rd/oi_i5 the ei‘\s£_<-;;g_;jif_ie bywjocajjor S te regulation or by the manufacturer. Site
personnel will be instructed in these pr ctic it *
Sanitagy Waste: F} @ 1
Al sani a waste _will be fr_ A p Mumitm b mu I al, *=lvj‘-i§¢...o Fort Myers sanitary waste management

\ if’, / M

-W5

l t ry collected
contractor as required by local regulati
Offsite L "Vehicle l t s-;~\ ,, .

it Trackin: E t 5 "
A stabilized construction entrance has beat s ittévtqsd to help reduce sediments. As they are completed, paved
figesgsggéilbgaoivgizt ggiiciirgadrfvigtéagetar the site. Dump trucks hauling material from

TlMlNG~ 5:butt e JMEASURES
Installation of silt fence barriers (around wetlands) and stabilized construction entrance will be constructed prior to extensive clearing
or grading of any other portions of the site. Areas where construction activity temporarily ceases for more than 21 days will be
stabilized with a temporary seed and mulch within 14 days of the last disturbance. Once construction activity ceases permanently in
an area, that area will be stabilized with permanent sod, seed and mulch, landscaping, and/or other equivalent stabilization
measures e.., ri-ra, eotextiles. After the entire site is stabilized, the silt fence barriers can be removed.

.
The storm water pollution prevention plan reflects the United States Environmental Protection Agency and the South Florida Water
Management District (SF\/\/\ND) requirements for storm water management and erosion and sediment control, as established in the
Chapter 40E-4 FAC and Chapter 373 FS.

5’‘it M

3/19/2004» 31971 Var: D11 JEVANS
CA#43
03914-002-001% ECOR 7508
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MAINTENANCE/INSPECTIONPROCEDURES ‘T
Erosion and Sediment Control Inspection and Maintenance Practices

These are the inspection and maintenance practices that will be used to maintain erosion and sediment controls.

¢ All control measures will be inspected at least once each week and following any storm event of 0.5 inches or greater.

¢ All measures will be maintained in good working order; if a repair is necessary, it shall be corrected as soon as possible, but in
no case later than 7 days after the inspection.

¢ Built up sediment will be removed from silt fence when it has reached one-half the height of the fence.

¢ Silt fence will be inspected for depth of sediment, tears, to see if the fabric is securely attached to the fence posts, and to see
that the fence posts are firmly in the ground.

0 Temporary seeding and permanent sodding and planting will be inspected for bare spots, washouts, and healthy growth.

Q A maintenance inspection report will be made after each inspection. A copy of the report form to be completed by the inspector
is attached.

» The Owner will appoint one individual who will be responsible for inspections, maintenance and repair activities, and for
completing the inspection and maintenance reports.

0 Personnel selected for inspection and maintenance respomnsibilhities will receive training from the site superintendent. They will be
trained in all the inspection and maintenance practice “figs eaQ1fof»l<e§ping the erosion and sediment controls used onsite in
good working order. ft1.Ltf~..“s. "Tm,

‘lfb‘1§§niStorm Watertbisbi
HWK/Y

Qm gem Z/Ms?

95¢"

It is expected that the following n0n-storrep’w§t§rr’dfischarges will occur from t\h‘€§site~during the construction period:
$3‘ ff N “

O Water from waterline flushings. lg

» Pavement wash waters (when no spills fmt§“ék .~t6“§§r'¥§i;lohh§¥g§“§f§”Lis;$i’§;at§“ri§i%§§bavegpccurred).
t * §p§v{é§‘ 1,,-i;N.+ 1»4.‘,”“

1’“w»

5

.'“ts
ea,““”%
~e%_.,

1 ; V“://1/’ w/

k,/

//'*‘”

» Uncontaminated groundwater (froén deiggateging etxcfi/at§on).t Q
WW t ‘ \ ¢ Y ~ " s = rt. t < ‘ we »:*t‘\ is Keg MC § Qt_ _t\_ ,3 ,_§lW‘4 “Maw. .»»r*"* ti“LsW.;‘1-‘;;% g?::fl2e*&&4*?~“‘“"&mi§ § g _ _¢ All non-storm water dischares wilt etdivrexctedto the s“t“Earm watewismana -1 entrf ities riorto dischare.

1 * ‘ INVi1§QRY&FOR PoututifgR§v§méNiPLAN..g, it “
The materials or substances listed belovi*i1€tse;“»’i'iefi§tp\ected to be present onsi%"flu?,;$nstruction:

\i W \,\ ‘T ~‘ ““ .1‘
Q Concrete *,;»..,,M

Detergents »§;;”?@~“‘t(,,P§.tr6leumBased Products
Paints (enamel and latex) W A § \,. ;““"j;(j§ifl*:*“(’§leaning Solvents
Metal Studs WWWMW Wood
Asphalt Masonry Block
Roofin Shinles Cla or concrete bricks

000
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1,;W1» Q”? Far-I M11. M

W
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Material Management Practices
The following are the materials management practices that will be used to reduce the risk of spills or other accidental exposure of
materials and substances to storm water runoff.
Good Housekeein:
The following good housekeeping practices will be followed onsite during the construction project:

» An effort will be made to store only enough product required to do the job.

¢ All materials stored onsite will be stored in a neat, orderly manner in their appropriate containers, and if possible, under a roof
or other enclosure.

¢ Products will be kept in their original containers with the original manufacturer's label.

¢ Substances will not be mixed with one another unless recommended by the manufacturer.

» Whenever possible, all of a product will be used up before disposing of the container.

0 Manufacturers’ recommendations for proper use and disposal will be followed.

0 The site suerintendent will inspect to ensure proper use and disposal of materials onsite.
Hazardous Products:
These practices are used to reduce the risks

¢ Products will be kept in original contain§,aiE;q§i§evZv,sIath*e“y are not“resej;;;‘|§b,j§;;:\\L “»\»t~,. K

¢ Original labels and material safety dataét\Mi1lr‘be retained; they contain im ‘ rtan ~ roduct information.gr . ;\g 9’, W a
¢ lf surplus product must be disposed of,;tnarjj,,»jfa,,%;ers*”6r“lbcalea3f State reom ‘nded methods for proper disposal will be

followed. * 1 , “W K ,
Product Specific Practices F I ‘ S | W”
The following product specific practiceswill Jf ‘L folowe o sit : V ‘A
Petroleum Products: MWMW" J

All onsite vehicles will be monitored for leaksfigihd receive regular preventi§f¢§§>maiint:ehakis,”E;ega to reduce the chance of leakage.
Petroleum products will be stored in tightly‘ exajejdtpontainers which will bé’ ‘teairly#‘la’dje*lie‘d. Any asphalt substances used on site will

‘EM,
be applied in accordance with the manufac&&'s,réc,Qmmendations and standaid construction practices.
Fertilizers:

Fertilizers will be applied only in the minimum amounts r“t¥':7E:‘“tJi"i'\i?%>~iet3;sli~:-k}et:‘=>t:a‘§i“"the manufacturer. Once applied, fertilizer will be worked
into the soil to limit exposure to storm water. Storage will be in a covered shed. The contents of any partially used bags of fertilizer
will be transferred to a sealable lasticbin to avoid spills.

5 /‘aw, 3. Mu. Q, F’1 W M
W

Paints:

All containers will be tightly sealed and stored when not required for use. Excess paint will not be discharged to the storm sewer
system but will be properly disposed of according to manufacturers’ instructions and/or state and local regulations.

3/19/200$ 31971 Ver: O1l- JEVANS
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Spill Control Practices
In addition to the good housekeeping and material management practices discussed in the previous sections of this plan, the
following practices will be followed for spill prevention and cleanup.

Manufacturers’ recommended methods for spill cleanup will be clearly posted and site personnel will be made aware of the
procedures and the location of the information and cleanup supplies.

Materials and equipment necessary for spill cleanup will be kept in the material storage area onsite. Equipment and
materials will include--but not be limited to-rags, gloves, goggles, kitty litter, sand, and plastic and metal trash containers
specifically for this purpose.

All spills will be cleaned up as soon as possible after discovery.

The spill area will be kept well ventilated and personnel will wear appropriate protective clothing to prevent injury from contact
with a hazardous substance.

Spills of toxic or hazardous material will be reported to the appropriate state or local government agency, regardless of the
size.

The spill prevention plan will be adjusted to include measures to prevent this type of spill from reoccurring and how to clean
up the spill if there is another one. A description of theWs‘pil_lh,mvyhat caused it, and the cleanup measures will also be included.

Y{fl% k_‘(...\,,\J‘ §‘_‘_\ ~>,,‘“\\
The Contractors site Superintendent Wm figfisite operations and will be the spill prevention and
cleanup coordinator. He will designate site““pers6fr3;hi,si“'t;t/l‘io\will receive spill prevention and cleanup training.
These individuals will each become resgim for a particular phaseqepigvention and cleanup. The names of responsible
spill personnel will be posted in theirtia alfistoraearea and in the offii ‘itrail onsite.

fa gfv gm“ a ‘pix

vi if m“““‘%§ z /‘ E i
WMMWW ix i.

"ti" *" ‘W V
w......,. int. M( (W 1

fiflttfl figs»

.wt”
\~:~"*’i w .x. A ‘ ...\\ s§"\\~. \> gimt 1\ ~ 31% -/"i>..t‘~»,\é,§-,}._~;»_ \_ \~\“~1 .5 t\.: . W at "* “‘ t‘

i 1 \».\ ‘>$ ,,»-._( "ea, wt“as ., W‘\\s\ At; 1
\\‘°\ ‘ gtw... »’“‘“»~»s\~t.~Wsi...w.Wi»~ (,»~-dt (Q? Q '“Q_\,.»'

\, s / K t § t ya rt /mj% rZ 5t .r»..,%. ;_1..At r =2s
WbS“’"“*~-~.,»a., S _i..N...s..»~i*
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URBAN STORMWATER MANAGEMENT PROGRAM
For Avalon of Naples

1.0 Introduction

This document provides details of the Urban Stormwater Management Program for the Avalon
of Naples community located in Collier County. This Plan discusses non-structural controls,
intended to improve the quality of stormwater runoff by reducing the generation and
accumulation of potential stormwater runoff contaminants at or near the respective sources for
each constituent, along with significant structural components of the primary stormwater
treatment system. Although many of the methodologies and procedures outlined in this
document are general Best Management Practices (BMP’s) which can be useful in attenuating
pollutants in many types of urbanized settings, the implementation of these practices has been
optimized, to the maximum extent pos§jbleT»tto...r.eflect the unique character of the Avalon of
Naples community and the SurrOugdit%§g§l‘§¥§§pl§@§§;§§%t§§§S.

Pollution prevention guidelirji provided for t s of (1) nutrient and pesticide
management; (2) street swaépi (§l%_s3lidwaste manag 1 ea\tri1f (4) operation and maintenance
of the stormwater management ai3g“A@t$rgeat“Fnent»sys§gte('n; (5) ‘ onsgtruction activities. A discussion
of each of these activities s gi “en in thkéi ollww ng se ions

WM“ "“"'" “
2.0 Nutrient and Pelici e I/lad m n (ii

M M
Nutrient and pesticide m Q e t cortsl 1-A b W ices designed to manage the
use of fertilizers and pes jctptg is so as to minimizegglossg of; ese compounds into stormwater
runoff and the resulting watdswquality impacts on“”%j6%qientf,gt;i“§;iiiayt*érbodies. implementation of a
management plan will also hntéxiiifijze the effectivenes‘ tbefnutrients and pesticides that are
a pplied. jt »t;;\i

M\,

Each homeowner must commit of responsible and careful landscape
design and maintenance of each lot to preventcontamination of surface waters. The guidelines
included in this section are intended to help homeowners make educated environmental choices
regarding the maintenance of individual yards within the community. These maintenance and
management guidelines are meant to promote an attractive neighborhood that preserves the
health of adjacent watenivays and environmental features.

s.=a‘”“’

§

Met”

2.1 General Reguirements

A landscape plan must be developed for each residence. The plan must be comprehensive in
nature and follow the landscape design guidelines established by the Homeowners Association
and must promote revegetation of each lot as quickly as possible.

Commercial applicators of chemical lawn products must register with the Homeowners
Association annually and provide a copy of their current occupational license, proof of business
liability insurance, and proof of compliance with applicable education and licensing
requirements. individual employees working under the direction of a licensed commercial
applicator are exempt from the educational requirements.

Exhibit 2.2
Application No. 141023-17



OR 5594 PG 1356

Only registered commercial applicators and individual lot owners are permitted to apply
chemicals within the property on a private lot. All chemical products must be used in
accordance with the manufacturer's recommendations. The application of any chemical product
within five (5) feet of any surface water including but not limited to ponds, lakes, drainage
ditches or canals, is prohibited. The use of any chemical product in a manner that will allow
airborne or waterborne entry of such products into surface water is prohibited. This rule shall
not apply to the use of chemical agents, by certified lake management specialists, for the control
of algae and vegetation within the stormwater lakes or ponds.

2.2 Nutrient Management Program

Management and application of nutrients and fertilizers in the Avalon of Naples community will
adhere to the following guidelines:

A. All fertilizers shall be store%r§(aj%§r§Ef§tg¥§g§>a§@j»protected from rainfall and ponding.
B. No fertilizer containi;sg§.t,,liflfiréxcess of 2"%;,»t*t3‘l,t“t;sphate/phosphorus (P205) per

guaranteed analysis;lab§l»r"A‘D(as defined by Chat tier 516, Florida Statutes) shall be
applied to turf grassriunlgss§;t§tifié‘d.by..a,sgit,.test.

C. Fertilizer containin’ in§exceiss"‘d~W;,%~\-~hosp ate/ph spliorus (P205) per guaranteed
analysis label sha hO\,=~»“.»i-0?! W ‘-(A-‘(*16" dg ofwater orwithin5feet of
adrainage facility

D. All fertilizer shall be -7-.1-"t-X»J éiwt ertilizer on all impen/ious
surfaces is minimi "' W "W" ~t . 5 ,. 2.

E. Liquid fertilizers €g*?t§iping in excess Qt_.§i§»%§Pbtggétiate/phosphorus (P205) per
guaranteed analysis*ai“%§shall not be appli$itt,,(,t?j5;e‘:uigl§1trian irrigation system within 10
feet of the edge of wa 5‘ grfwithin 10 feet of a facility.

F. Liquid fertilizers contai iggii»it:.j*;~;exge§,§....,cfji2§/t§s;§h\'osphate/phosphorus (P205) per
guaranteed analysis label*:~is,lj‘]§ltsii§t§o§"f through high or medium mist
application or directed spray ap“p‘licati5n‘“Within 10 feet of the edge of water or within
10 feet of a drainage facility.

2+; %

ew

2.3 Pest Management Program

Proper maintenance of plants and turf areas will minimize the ability of pests to successfully
attack landscaping. Several general guidelines follow: _

A. Apply fertilizer and water only when needed and in moderate amounts. Excessive
amounts of either can cause rapid growth that is attractive to insects and disease.

B. Mow St. Augustine grass to a height of 3-4 inches. If cut shorter, the plants may
become stressed and more vulnerable to pest infestation. Each mowing should
remove no more than one-third of the leaf blade, and those cuttings should remain
on the lawn to decompose.

C. it is recommended that pesticides, fungicides, and herbicides be used only in
response to a specific problem and in the manner and amount recommended by the
manufacturer to address the specific problem. Broad application of pesticides,
fungicides and herbicides as a preventative measure is strongly discouraged.

Exhibit 2.2
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The use of pesticides, fungicides, or herbicides is limited to products that meet the following
criteria:

.99???

Must be consistent with the USDA-NRCS Soil Rating for Selecting Pesticides
Must have the minimum potential for leaching into groundwater or loss from runoff
Products must be EPA-approved
The half-life of products used shall not exceed seventy (70) days

3.0 Street Sweeping

This practice involves sweeping and vacuuming the primary streets to remove dry weather
accumulation of pollutants, especially particulate matter, before wash-off of these pollutants can
occur during a storm event. This practice reduces the potential for pollution impacts on
receiving water bodies by removing partly; ff§““fi”‘?‘”“‘“@,.axnd associated chemical constituents.
Although street cleaning operationsg,,.a$€e§; Ni;?E§fi@g§ted primarily for aesthetic purposes,
the primary objective of the stree.l:jji$:;*a;;el~7p‘ing program“"foil.sA§§;a>ton of Naples is to improve the
quality of stormwater runoff genjeidtrejdiiifrom impen/ious tra areas. Street sweeping activities
can be particularly effective dufingg»per1o§[§“‘”of.bigb.1g§f.fall b ,ren\oving solid leaf material and
the associated nutrient loadings‘ froiitimrsgawgsi e areas wh (re they could easily become
transported within stormwater?

Street sweeping operations it/§itl»._,h>e, Pilwapleist at a minimum frequency of
one event every other montt1.i§e¥*i5( iiE”€nsed“i7“i§nd‘6?““‘i§l‘sing i§*{““V“ag§i_§-étrttfi-type sweeping device will
perform all street sweeping Sweeping agifittitgiesi each event will include all
primary street surfaces. Dispoiséiitfgjixthe collected be the responsibility of the
street sweeping vendor.

4.0 Solid Waste Management

M./..,,,
sf

44»¢w/‘Xkg-MJrt€Jr' M1 »./MZ
2%X5

3J itsrrrjf/2

We
ms

W M
W. S’:

In general, solid waste management involves issues related to the management and handling of
urban refuse, litter and leaves that will minimize the impact of these constituents as water
pollutants.

Maintenance of adequate sanitary facilities for temporarily storing refuse on private premises
prior to collection is considered the responsibility of the individual homeowner. Local
requirements for refuse collection will be brought to the attention of every homeowner at closing
for the sale of the property. Information will be distributed as necessary stating specifications
for containers, separation of waste by type, where to place containers prior to collection, and
established collection schedules.

Fallen tree leaves and other vegetation, along with grass clippings, may become direct water
pollutants when they are allowed to accumulate in swales and street gutters. All homeowners
will receive periodic educational materials that address proper disposal of leaves and other
vegetation to minimize water quality impacts.
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5.0 Stormwater Management and Treatment System

The stormwater management system for the Avalon of Naples community is designed to
maximize the attenuation of stormwater generated pollutants prior to discharge to the off-site
wetland systems. Operational details and maintenance requirements of the various system
components are given in the following sections.

5.1 Stormwater inlets, Pipes and Culverts

The grates should be unobstructed and the bottom, inside the inlet, should be clean. Check for
any accumulation of sediment, trash such as garbage bags, or debris in the culverts connecting
these inlets. Flushing out with a high-pressg,i;eW.tig_§e may clean some sediment. Any noted
blockage (due to a possible (§§j;b\Qipe, em) shgujd prompt further
investigation. Crushed or corroded§ci;1ki§,it§,?‘i‘ i “ ig§1§d\with new ones of the same size.

. . sti’ ‘§;\>,%
,3 § H.» _ @-

s‘
5.2 Swales and Graissesi VY:§t§?”Storage\\»Areas

These provide for conveyanc a “' ‘it ~ f, tot -iv‘ st rage of stormwater. With
age, these areas usually fill i wit v gettin 1; “i§<~le may need to be regraded
and/orrevegetated. It is a go djj Wfi 4 existi-to éka d dimensions of the swale
with the ermitted desi n la “L 2 ior to the“Femova ~jf exss mentor regrading. Areas

' ‘ ” " ' ' materialflsiuch as sod, planting, rock,
P Q P

that show erosion should be stéigitfzed with appropriat
sand bags. or other svnthem gefiéfifle material.ti ~\ .4?

tr ‘\ \\

as O‘94;? git‘?;,.Q..
If

Regular mowing of grass alsoimprove water quality by
catching sediment and assimilating the underground water table.
Remove any undesirable exotic vegetationiT“"C<Eilv251i@tsr"u“hderneath driveways should be checked
for blockage, and, if necessary, flushed with a high-pressure hose. After a storm, swales may
remain wet for an extended period of time. This is normal and the water will recede gradually.

5.3 Ditches or Canals

Fill material, yard waste, clippings and vegetation, sediment, trash, appliances, garbage bags,
shopping carts, tires, cars, etc. should be completely removed. Also check to make sure there
are no dead trees or any type of obstructions which could block the drainage flow way.

Maintenance cleaning/excavation must be limited to the same depth, width and side slope as
approved in the current permit. Making a ditch deeper or wider may trigger a need for a permit
modification. Provisions must also be made to prevent any downstream silting or turbidity
(Contact the SFWMD Resource Compliance staff if you are unsure or need clarification.) Be
sure to dispose of all removed material properly so it won’t affect any other water storage or
conveyance system, environmental area, or another owner’s property.
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5.4 Outfall Structure (also called the Discharge Control Structure or Weir) H

The outfall structure should be routinely insp,e,cted..toWdetermine if any obstructions are present
or repairs are needed. Trash or Vege’(g,ti0T1t;<€§r§i§§j$:ij:§;:‘§\/,§§”1I5%Lgf|OW through the structure should be
removed. The structure should iSi‘”"‘“OF“1TéS§E1i.:@i£f§Q£0rt0 prevent flow blockage and
also hold back any floating oils from hg downstream“ ‘ eiz 3 'ons and dimensions should be

fd ll thll t tf t P d t hldth bveri ie annua y wi a currefi ion.3ic ,\inspec ions s ou en e
regularly conducted to make sure/th§,s,e,,,,‘s‘;trLictur~es .intain‘ ellroper water levels and the
abilit to dischar e. ,..»r""“ *

5.5 Earthen Emb nk e ts i e -T» =_+4’- ’ ~*i.a ;
~»-....,,,,,

Check for proper elevations, '_ and stabilization. orndo - ' if used b
M "Q figveat d ' '

rms especially y
all-terrain vehicles or equestri ic - and rainfall outs should be immediately
repaired, compacted and re-vegtitéted. !‘it,,,m

wt s\.,, . ,\,.. .Wgrw, A a\\l\M,t$§!€:“;it,,W\\‘m\ 0).:tax

\\»t\ = ~;,sg_,W_ “e-M»,W.,W2,,..,..m...,~t ,%

“W. “~ t 1 -'-~i= € ‘
“ 5 3 xix iv “

QM

6.0 Construction Activities t 11..

A Stormwater Pollution Prevention Plan (SWPPP) has been prepared for construction activities
to minimize activities contamination that may be caused by erosion and sedimentation during
the construction process. The plan includes provisions related to soil stabilization, structural
erosion controls, waste collection disposal, offsite vehicle tracking, spill prevention and
maintenance and inspection procedures. A copy of the SWPPP is attached hereto and made a
part of hereof.

)“%
i? F411. 4. t.ttL3»‘ik2

531‘..¢\
kc
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/\/ SURVEYED WETLAND LINE

FLUCFCS 96 OF
CODE DESCRIPTION ACREAGE TOTAL
41 19 E2
41 19 E3
4159 E8
4159 E4
424
437
6245 E3
6245 E4-
6249 E2
8249 E4
B259 E2
74-O

PINE FLATWOOD8, DISTURBED (25-49% EXOTl%)
PINE FLATWOODS, DISTURBED (50-75% EXOTICS)
PINE, DISTURBED (50-75% EXOTICS)
PINE, DISTURBED (76-100% EXOTICS)

CYPRESS, PINE, CABBAGE PALM, DISTURBED AND DRAINED (50-75% EXOTICS)
CYPRESS, PINE, CABBAGE PALM, DISTURBED AND DRAINED (76-100% EXOTICS)
CYPRESS, PINE, CABBAGE PALM, DISTURBED (25-48% EXOTICS)
CYPRESS, PINE, CABBAGE PALM, DISTURBED (76-100% EXOTICS)
HYDRIC PINE, DISTURBED (2548% EXOTICS)

4.07Ac:
4.48 Ac.:
1 .72 Ac.:
2.87 Ac.-1
0.07 Ac.:
0.18 Ac.1
5.94 Ac. 2:
0.84 Ac.2
0.51 Ac:
1 .59 Ac.:
0.54 Ac. 1'
0.24 AG.:

1 73%
1 05%
7.5%

1 1 .7%
0.3%
0.8%

28.0%
3.7%
2.2%
7.0%
2.4%
1 .1 %

22.83 Am: 100.0%

NOTES:

FLUCFCS LINES ESTIMATED FROM I‘=200' AERIAL
PHOTOGRAPHS AND LOCATIONS APPROXIMATED.

FLUCFCS PER FLORIDA LAND USE, COVER AND
FORMS CLASSIFICATION SYSTEM (FLUCFCS)
(FDOT I999).

UPLAND/WETLAND LIMITS WERE APPROVED BY THE
SFWMD ON JUNE 2, ZOIL.

SURVEYED WETLAND LINES PER RWA ENGINEERING
DRAWING NO. DAVIS RESERVE WETLANDS-TRANSECTS.DWG
DATED AUGUST B. 201/».

PROPERTY BOUNDARY PER RWA, INC. DRAWING NO.
Ib00I$.00.0I 000] REV02.DWG DATED APRIL 28, ZOIL.

arvvzzsvZDLERFF

FIGURE 3. FLUCFCS AND WETLANDS MAP
AVALON OF NAPLES -- 4/3% 4

8/11/14

DRAWN BY DATE
D.B . 4/30/ 14-

RD/IEWED BY pm:
M A M 1

, PASSARELLA
~»,-.°%*l“~3ti §Ass0c1A"rEsz
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ELEVATION (NAVD88)I7.77

WETLAND
NO. ACREAGE

1 1.59 Amt
2 0.51 Ac.:t
3 0.54 Ac.t

TOTAL 2.64 Ac;
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NOTES:

PROPERTY BOUNDARY PER RWA, INC. DRAWING N0.
ll»00l3.00.0l 000l REVOZ.DWG DATED APRIL 28, 20lL.

UPLANDIWETLAND LIMITS WERE APPROVED BY THE
SFWMD ON JUNE Z. ZOIA.

SURVEYED WETLAND LINES AND TOPOGRAPHIC
INFORMATION PER RWA ENGINEERING DRAWING NO.
DAVIS RESERVE WETLANDS-TRANSECTS.DWG DATED
AUGUST B, ZOIL.
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FIGURE 4 SFWMD WETLAND TOPOGRAPHIC MAP 1 14 - Z-iiAVALON OF NAPLES mm W “J,/_ EL-YXSSOCIA-1-ES 2

- D.B, 10/5/(14
' B.B. PASSARELLA
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LEGEND:

SECONDARY WETLAND IMPACT
(0.32 Ac.:)

SFWMD WETLAND IMPACT
(2.32 AC.i)

UPLAND PRESERVE
(5.29 AC.i)

SURVEYED WETLAND LINE

W,
Mu.

0 000000gag11$Q§@3¢g¢g¢g¢g¢g¢g¢g¢g¢g¢g4

WETLAND IMPACT POLYGON NUMBER (TYP.)

SECONDARY WETLAND
I MPACT TOTAL

NOTES:

SITE PLAN PER RWA. INC. DRAWING NO. ACAD-
SITE PLAN.DWG DATED SEPTEMBER 214. ZOIL.

FLUCFCS LINES ESTIMATED FROM |“=200‘ AERIAL
PHOTOGRAPHS AND LOCATIONS APPROXIMATED.

FLUCFCS PER FLORIDA LAND USE, COVER AND
FORMS CLASSIFICATION SYSTEM (FLUCFCS)
(FDOT I999).

UPLAND/WETLAND LIMITS WERE APPROVED BY THE
SFWMD ON JUNE 2. ZOIL.

SURVEYED WETLAND LINES PER RWA ENGINEERING
DRAWING N0. DAVIS RESERVE WETLANDS-TRANSECTSDWG

6249 E2
6249 E4
6259 E2

0.17Ac.: 0.34 Ac.:
- 1.59 Ac.:

0.15 Ac: 0.39 Ac:

0.51 Ac:
1.59 Ac.:
0.54 Ac.:

DATED AUGUST B, ZOIL.

PROPERTY BOUNDARY PER RWA. INC. DRAWING NO.
|b00I3.00.0I OOOI REV02.DWG DATED APRIL 28, ZOIZ».

TOTAL 0.32 Ac.: 2.32 Ac: 2.64 Ac:
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DRAWN BY DATE
H.H. 10/14/14

awmwao BY TE ’PA ~»$:->““"’@ FAss0CIATES E
F.L. 11/12/14
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