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This instrument was prepared by

Record and Return to:
Vogler Ashton, PLLC

2411-A Manatee Ave. W.
Bradenton, Florida 34205

NEAL

company, does hereby declare as fo 1o

1. INTRODUCTION ANU SUBMISSI@N

DECLARATION OF CONDOMINIUM
OF

AVALON OF NAPLESII, A CONDOMINIUM

COMMUNITIES ON H

1.1

1.2

13

14

*’ o
L K‘@

The Property. | The Eexzeiope;m\ vx{pi‘ég : *)&;
Collier County F}orgda as §m&)rea particular]

hereto and madp-9) b@m hereof, (the
Avalon Circle ‘;\li es, Florida.~ ©

Submission Statem%n% The Developer h%iﬂelgj I}?Ilts Phase I of the Property and
all improvements re,@f*eci or to be erected Q\lel:eon all rights and appurtenants
belonging thereto, fﬁcia’fl Qﬂ’l@l«‘ pmp@rt?f . ; personal or mixed, now or hereafter
situated on or within Phase’ J&(ﬁ‘ the{Property to the condominium form of ownership
and use in the manner prov1def for in the Florida Condominium Act as it exists on
the date hereof and to the provisions and terms of this Declaration of Condominium
of Avalon of Naples II, a Condominium, (the ‘“Declaration”). The terms and
provisions of this Declaration shall be binding upon Phase I of the Property and all
owners thereof, including their successors and assigns, the provisions of which shall
restrict Phase I of the Property and shall run with the land. Without limiting any of
the foregoing, no property, real, personal or mixed, not located within or upon Phase
I of the Property as aforesaid shall for any purposes be deemed part of the
Condominium or be subject to the jurisdiction of the Association, the operation and
effect of the Florida Condominium Act or any rules or regulations promulgated
pursuant thereto, unless expressly provided for herein.

Name. The name by which this condominium is to be identified is AVALON OF

NAPLES II, A CONDOMINIUM (hereinafter called the "Condominium").

Avalon Community. The Condominium is part of a planned residential
development known as Avalon of Naples. The Developer contemplates that Avalon
of Naples will consist of three (3) or more condominiums, one of which is the
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1.5

Condominium. Also, the Condominium will be subject to a master association that
will own, operate, maintain, repair, and replace, for the benefit of Avalon of Naples
and all of the condominiums, including the Condominium, the master infrastructure
including the roadways, lakes, drainage systems, entry gates, conservation areas, and
such recreational facilities, amenities, and other services provided by the Developer
at its option (the “Master Infrastructure”). The maximum number of Units entitled
to use the Master Infrastructure shall be one hundred fifty two (152).

Condominium as Phased Condominium. Developer intends to develop the
Condominium as a phase condominium as provided by Section 718.403, Florida
Statutes. In addition to the Phase I Land submitted to the condominium ownership
pursuant to this Declaration, Developer contemplates that some or all of the
Additional Phases may, by amendment or amendments hereto, be added to the
Condominium Property. If, as and when Additional Phases are added, the
Condominium Property shall be 3 rg %ed and expanded so as to encompass and
include the real pro &1 ”hmpm‘xzem@igtsj\m such Additional Phase, and the
easements and rlghtsixk purtenant thereto “»Wﬁm are submitted to condominium
ownership as part’ ot ééc such Additional Phase. ?ach Additional Phase added to
the Condomlmum Propw MWﬂI“utlhz*e{hégMaste Inﬁ‘astructure

DEFINITIONS. The folld lmg“@m < h@ tﬁ{

as it and they may hereaﬁer be 2 \;Lméncied,
them in this Section, e}gc ot

2.1

2.2

23

24

2.5

2.6

' whete the-corite

on the date hereof®,

“Additional Phase” mean§ * 6@@@ w,fITI IV, V, and VI, more particularly
described and depicted in Eﬂnéns)iB-aH “B-I1I, B-IV, B-V, and B-VI, respectively,
which Developer may, but shall not be obligated to, submit to condominium

ownership as part of the Condominium Property.

"Articles" or "Articles of Incorporation" mean the Articles of Incorporation of the
Association, as amended from time to time.

"Assessment" means a share of the funds that are required for the payment of
Common Expenses that from time to time is assessed against the Unit Owner.

"Association" or "Condominium Association" means AVALON OF NAPLES II
CONDOMINIUM ASSOCIATION, INC., a not-for-profit Florida corporation, the
entity responsible for the operation and maintenance of the Condominium.

"Association Property” means the property, real and personal, in which title or
ownership is vested in, or which is dedicated on a recorded plat or leased to, the
Association for the use and benefit of its Members.
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2.7

2.8

2.9

2.10

2.11

2.12

"Board" or "Board of Directors" means the representative body that is responsible
for administration of the Association.

"Building(s)" means the structure(s) situated on the Condominium Property in which
the Units are located, regardless of the number thereof.

"By-Laws" mean the By-Laws of the Association, as they are amended from time to
time.

“County” means County of Collier, Florida.
"Common Elements" means and includes: The portions of the Condominium

Property that are not included in the Units, including, without limitation, the
following items:

(a)

(b) Easements throug hUnlts for eeﬂdgnts p es, tlucts vents, plumbing, wiring
and other facﬂmes egm? nt&ané/or ﬁxﬁures\ for the furnishing of Utility
Servicés amf[/air Beatuﬁg, cqol 3, % ti a,{aoh, OE other services to more than
one (1] Umt, ito t\k{e @Qmmpni Elem

j. & g‘ether vs?rtﬁ:i’l‘«elaté@l%pm

© ; ,
support o‘ﬁf*@h% Building, other U
Elements. \\

(d) The property and ifistallat uired for the furnishing of utilities and
other services to more than one Unit, the Common Elements, and/or
Association Property.

(e) All structural columns, chases and bearing walls regardless of where located.

® Any other parts of the Condominium Property designated as Common
Elements in this Declaration or the Act, which shall specifically include the
Surface Water Management System Facilities of the Condominium, which
are not part of the Master Infrastructure, including but not limited to storm
piping, and lake(s), if any.

“Common Expenses” mean all expenses properly incurred by the Association in the
performance of its duties for the operation, management, maintenance, repair,
replacement or protection of the Common Elements and Association Property, if
any, the costs of carrying out the powers and duties of the Association, and any other
expense, whether or not included in the foregoing, designated as a “Common
Expense” by the Act, the Declaration, the Articles or the By-Laws. For all purposes
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2.13

2.14

2.15

2.16

of this Declaration, “Common Expenses” shall also include, without limitation: (a)
all reserves required by the Act or otherwise established by the Association,
regardless of when reserve funds are expended; (b) the cost and expense of any and
all assessments imposed by the Master Association and applicable to the
Condominium or the Association; (c) the cost of any bulk contract for master
antenna television system or cable or satellite television service, broadband,
telecommunications, satellite and/or internet services, if any; (d) if applicable, costs
relating to reasonable transportation services, road maintenance and operation
expenses, management, administrative, professional and consulting fees and
expenses, and in-house and/or interactive communications and surveillance systems;
(e) roadway repair and replacement; (f) the cost of landscaping, lawn maintenance,
limited access entry gate(s), signage, and perimeter boundary wall or fence, if any;
(g) performance and management of the conservation easement conveyed to Collier
County, Florida; (h) the real property taxes, Assessments and other maintenance
expenses attributable to any- “pé{s @cgmr@q by the Association or any Association
Property; (i) any lease-or thait ténan@e\ﬁgreﬁrr@nt payments required under leases or
maintenance agrecm’ for mechanlcai“‘\@rf Q‘ther equipment, including without
limitation, leasesgfor%“ﬁ recycling equipment, if same is leased
by the Assoma@lon rath than ~being- QWmed by it; (]) all expenses related to the
installation, repalr malnten ce,”bgeratlo‘n alteré,tloﬁ\ and/or replacement of Life
Safety Systems (as merenﬁmft@r eﬁﬁﬁd@‘ (I§)"s isinpald share of Common Expenses
or Assessments extlngulshed by for ,c};@sﬁre ﬁgergor lien or by deed in lieu of
foreclosure; (l‘i)‘ dosts “of ﬁ wintwst%rm ﬁg@d glxaibihty and all other types of
insurance 1nclddmé without limitation] and épe ﬁ“ ailly, insurance and bonds for
officers and dlréwb\t«;fz?r%sk of the Associatiofij{m) co of water and sewer, electricity,
gas and other ufihf;les “which are not metets Andividual Units; and (n) costs
resulting from damég&mfhe Condominium R;&pErty which are necessary to satisfy
any deductible and/or to. eﬁ’@c& e§e% airs which are in excess of insurance
proceeds received as a result“oﬁsuch damage Common Expenses shall not include
any separate obligations of individual Unit Owners.

"Common Surplus" means the amount of all receipts or revenues, including
Assessments, rents or profits collected by the Association which exceeds Common
Expenses.

"Condominium Parcel” means a Unit together with the undivided share in the
Common FElements appurtenant to said Unit; and when the context requires or
permits, the term includes all other appurtenances to the Unit.

"Condominium Property” means the lands, leaseholds, improvements and other
personal property described in Subsection 1.2 hereof, subject to the limitations
thereof and exclusions therefrom, and all easements and rights appurtenant thereto
intended for use in connection with the Condominium.

"County" means the County of Collier, State of Florida.
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2.17

2.18

2.19

2.20

2.21

2.22

"Declaration" or "Declaration of Condominium" means this instrument, as it may be
amended from time to time.

"Developer" or "Declarant" means NEAL COMMUNITIES ON THE BRADEN
RIVER, LLC, a Florida limited liability company, its successors and such of its
assigns as to which the rights of Developer hereunder are specifically assigned.
Developer may assign all or a portion of its rights hereunder, or all or a portion of
such rights in connection with specific portions of the Condominium. In the event
of any partial assignment, the assignee shall not be deemed the Developer, but may
exercise such rights of Developer as are specifically assigned to it. Any such
assignment may be made on a non-exclusive basis.

“Dispute”, for purposes of Article 18 of the By-Laws, means any disagreement
between two or more parties that 1nvolves (a) the authority of the Board, under any
law or under this Declaration, Q’ies or By -Laws to: (i) require any Owner to
take any action, or not o ion, involving that Owner’s Unit or the
appurtenances thercto alter or add td*a ihmon area or Common Element; or
(b) the failure of tﬁ&“ Q 001at10n when reqt ed\by law or this Decla:ratlon the

involves title %0 an Unlt er Commtm QETem t,; thé mt@rpretatlon or enforcement of
any warranty; any ? Jag"a\iﬁsfwﬂwl)@welop@y @r e
the collection of,ga

"Institutional First Mortgagee" means a bank, savings bank, savings and loan
association, insurance company, real estate or mortgage investment trust, pension
fund, an agency of the United States Government, mortgage banker, the Federal
National Mortgage Association ("FNMA"), the Federal Home Loan Mortgage
Corporation ("FHLMC") or any other lender generally recognized as an institutional
lender, or the Developer, holding a first mortgage on a Unit or Units. A "Majority of
Institutional First Mortgagees" shall mean and refer to Institutional First Mortgagees
of Units by which greater than one-half (1/2) of the voting interests of Units subject
to mortgages held by Institutional First Mortgagees are encumbered.

"Life Safety Systems" mean and refer to any and all emergency lighting, audio and
visual signals, security systems, and sprinkler and smoke detection systems, if any,
which have been installed in the Building, both within and without the Units,
pursuant to the requirements of the applicable governmental authority having
jurisdiction over same. All such Life Safety Systems, if any, together with all
conduits, wiring, electrical connections and systems related thereto, shall be
Common Elements.
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2.23

2.24

2.25

2.26

2.27

2.28

2.29

2.30

231

2.32

2.33

"Limited Common Elements" mean those Common Elements the use of which is
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this
Declaration. References herein to Common Elements also shall include all Limited
Common Elements unless the context would prohibit or it is otherwise expressly
provided.

“Master Association” means AVALON OF NAPLES MASTER CONDOMINIUM
ASSOCIATION, INC., a not-for-profit Florida corporation, the entity responsible
for the operation and maintenance of the Master Infrastructure.

“Member” means an Owner who, or which, is a member of the Association and the
2 2
Mastel Ass001at1on.

“Phase” or “Phases” means tha@po tion-of the Property and improvements thereon,
as contemplated by See ‘fo@ Fl ) '@@V.S:tatutes which may become part of the
Condominium Prop( ing this’ B@Gi‘ana‘tmn or an amendment hereto.

ecord

“Phase I” refers to fh real pr{»)pertym apd 1mp1%yem¢nts thereon more particularly
described in Eth1b1ts A hich Developer 1s submitting to condominium

e gy

ownership purSuar;L@ TQ;%H@, D@ﬂa s;ap\ﬂ5 \ ‘% % \

"Primary Insti\t‘utl@ﬁaliﬁ Eirst\MQﬂgag " méam th% “Enstitutional First Mortgagee
ecuring a greater aggregate

Wthh owns, at NLH@ relevant time, Uﬁ&t «moitgaﬁ

‘z

constructed.

“Surface Water Management System Facilities” means all inlets, ditches, swales,
culverts, water control structures, retention and detention areas, ponds, lakes,
floodplain compensation areas, wetlands and any associated buffer areas, and
wetland mitigation areas, and the like, if any, located on the Common Elements of
the Condominium Property and not included as part of the Master Infrastructure.

"Unit" means a part of the Condominium Property which is subject to exclusive
ownership.

"Unit Owner" or "Owner of a Unit" or "Owner" means a record owner of legal title
to a Condominium Parcel.

“Utility Services” as used in the Condominium Act and construed with reference to
this Condominium and as used in the Declaration, By-Laws, and Articles of
Incorporation, shall include, but not be limited to, electric power, gas, water, heating,
air-conditioning, cable or satellite television, telephone, communication devices and
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clements, digital service, sprinkler, irrigation, drainage, sewage and garbage
disposal.

3. DESCRIPTION OF CONDOMINIUM.

3.1

3.2

Identification of Units. Initially the Condominium Property consists of Phase I
which shall have constructed thereon one (1) Building containing eight (8) Units for
a total of eight (8) Units. Each Unit, including those added in an Additional Phase,
is, or shall be, identified by a separate numerical designation. The Units in each
Phase shall be identified by a one (1) or two (2) digit number (representing the
building number) followed by a two (2) digit number which indicates the unit
number within each Building (e.g. 101, 108, etc.) and is referred to in the exhibits
hereto. No Unit bears the same designation as any other Unit in the Condominium.
The designation of each of the Phase I Units is set forth on Exhibit "B" attached
hereto. Exhibit "B" consists-0i @éu@ﬁe}f -of the Property, a graphic description of
Phase I and the Improv: meﬁsﬁbcatéd ! ;egn, including, but not limited to, the
Building in which are located, and-4 }I@t plan thereof. Said Exhibit "B",
together with thIS \Befclaratlon is sufficient™ ﬁetall to identify the Common
Elements and eéch Um};- and their- relat;We locations ‘and dimensions. There shall
pass with a Ula'it as appu rf"aneeﬂ\theretd La) an‘* und»;lVlded share in the Common
Elements and ;Cormfl@n‘“ﬁ lu “§; §b exclu r1g]§1t to use such portion of the
Common Eleﬁletﬁ% éis Iﬁayﬁ be pgox%éd ‘in this Decla:ratlon (c) an exclusive
easement for tﬁe usé‘ﬂf the A«ufspacea_b@ ,upled:}bylfth ‘ Wmt as it exists at any particular

Ur ) ‘ cs’instructed from time to time,
/vacated shall be terminated
ciation with the full voting rights
€s as may be provided by this

Unit Boundaries. Except as otherwme provided herein, each Unit shall include that
part of the Building containing the Unit that lies within the following boundaries,
inclusive of its garage:

(a) Upper and Lower Boundaries. The upper and lower boundaries of the Unit
shall be the following boundaries extended to their planar intersections with -
the perimetrical boundaries:

6)) Upper Boundaries. The horizontal plane of the unfinished lower
surface (including paint, and similar coverings, but excluding the
drywall, wallboard, or similar material used to construct the ceiling)
of the structural ceiling (which will be deemed to be the ceiling of
the top story if the Unit is a multi-story Unit), provided that in multi-
story Units where the lower boundary extends beyond the upper
boundary, the upper boundary shall include that portion of the
ceiling(s) of the lower or middle floor(s) for which there is no
corresponding ceiling(s) on the middle or upper floor(s) as
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(b)

(©)

(d)

appropriate, directly above such lower or middle floor ceiling(s) as
appropriate.

(i) Lower Boundaries. The horizontal plane of the unfinished upper
surface of the structural floor of the Unit (which will be deemed to be
the concrete floor of the first story if the Unit is a multi-story Unit,
and the concrete or cementitious surface of the wupper floor(s)),
provided that in multi-story Units where the upper boundary extends
beyond the lower boundary, the lower boundary shall include that
portion of the floor(s) of the middle or upper floor(s) for which there
is no corresponding floor(s) on the middle or lower floor(s) as
appropriate, directly below the floor(s) of such middle or upper
floor(s).

%Egge“ept as provided in Subsections (i) and (ii)
yart'c Q“Ehe«ﬂ:d @f The middle or upper floor(s), ceiling of
Atids Ie or lower fl‘eof(s\)}\ stairwell, adjoining floors or
nonsﬁ‘uotural 1nter10r walls sha, 1 be considered a boundary of the

\

3
4

(ii)

\L

Perlmetrlca]z Boun :fan“a T}l /] g;sal boundanes of the Unit shall be
the vertical I planes| of the unfint Egmténcir sui'faces of the walls bounding
the Unit?fm&uﬁmg painit,wallpaper, sé‘@&ﬁlmﬂaf coverings, but excluding the
drywalf\%\weilboard or s1mllar mj;ena]f used-to/construct the walls) extended

apar i and with the upper and lower

¢ in any boundary, including, but not

“d@ers,“ E;ay windows and skylights, such boundaries
shall be extended to include the interior unfinished surfaces of such
apertures, including all frameworks, window casings and weather stripping
thereof. Exterior surfaces made of glass or other transparent material, and all
framing and casings therefor, shall be included in the boundaries of the Unit,
and the maintenance, repair, and replacement of the impact glass shall be the
responsibility of the Unit Owners.

Boundaries - Further Defined. The boundaries of the Unit shall include the
garage to which direct access is afforded, any staircase or walkway
connecting a garage to the living area of the Unit and any optional elevator
that may be installed in a Unit. The boundaries of the Unit shall not include
all of those spaces and improvements lying beneath the undecorated and/or
unfinished inner surfaces of the perimeter walls and floors, and those
surfaces above the undecorated and/or inner surfaces of the ceilings of each
Unit and, further, shall not include those spaces and improvements lying
beneath the undecorated and unfinished inner surfaces of all interior bearing
walls and/or bearing partitions and, further, shall exclude all chase and
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(e)

33

columns and all pipes, ducts, wires, conduit and other facilities running
through any interior wall or partition for utility services to other Units and/or
for Common Elements. No part of the interior non-boundary walls within a
Unit shall be considered a boundary of the Unit.

Exceptions and Conflicts. In the case of any conflict between the boundaries
of the Unit as above described and the dimensions of the Unit shown on
Exhibit "B," the above provisions describing the boundary of a Unit shall
control, it being the intention of this Declaration that the actual as-built
boundaries of the Unit as above described shall control over erroneous
dimensions contained in Exhibit "B" attached hereto, and in the event it shall
appear that any dimension shown on Exhibit "B" attached hereto is
erroneous, the Board of Directors or a majority of the voting interests of the
Unit Owners shall have the B! ght to amend the Declaration without a meeting
to correct such suryﬁy“ al sush amendment shall not require the joinder

\F érm g& 50 long as the purpose of the amendment
ot an error and cérr@ﬁlﬁ@descmbe the boundaries of a Unit.
In the case é“f nit boundaries not ade uatél described as provided above,
the survéy of’/ th‘é:ths contained-i m Exhibit %" shall control in determining
the boundames of a U?filt In
this Déclana*f;lcyfl ”d@écrl ng t Qé
contauéled Qn Exhﬁalt {"B" d@sgﬁb‘ingnth@i bciundanes of a Unit, the language

of this %,B“”“‘ iémmn shatl e6ntrol-

(2)

Balconies, Lanais, Porchies:Terraces and Patios. Any balcony, lanai, lanai
screens railings and framework, porch, terrace or patio (and all
improvements thereto and walls facing same), as to which direct and
exclusive access shall be afforded to any particular Unit or Units to the
exclusion of others; and the direct entry area to any Unit; the exterior door
hardware of any door providing access to any particular Unit; any window
screens of any door or window providing access to any particular Unit; the
sidewalk providing direct access to any particular Unit; the driveway
providing direct and exclusive access to the garage of any particular Unit,
and; the garage doors and garage door openers of each Unit, shall be a
Limited Common Element of such Unit(s). Notwithstanding the foregoing
(i) in the event a sidewalk provides direct access to more than one Unit, the
sidewalk shall be a non-exclusive Limited Common Element to each of the
particular Units to which the sidewalk provides direct access, and (ii) the top
portion or roof of the balcony, porch, lanai or terrace wall shall be Common
Elements not Limited Common Elements. '
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(b)

(c)

(e)

(b)

Miscellaneous _Areas, Equipment. Any area upon which is located
equipment or fixtures (including air conditioning compressors) which are for
the exclusive use of any particular Unit or Units and the equipment or
fixtures themselves, shall be Limited Common Elements of such Unit(s).

Air Conditioning. The air-conditioning and heating systems servicing a Unit
are Limited Common Elements. Accordingly, the Unit Owner shall
maintain, repair and replace, at his own expense, any portions of such system
in need thereof including, but not limited to, filters, the COMpIessor,
condenser, motor, fan and related parts.

Mortgage Provision.  Anything to the contrary in this Declaration
notwithstanding, in the event a Unit Owner mortgages his or her Unit,
together with the Limited Common Elements appurtenant thereto (whether

or not ordmanly ful \“aﬁ ablqvapart from the Unit), such Limited
) % X&I{? ble apart from the Units unless they

111 Sasem ents- 2are h&\ebyx created (in addition to any

h\%‘Act an nd anX easenients\ affectlng the Condominium

e
e gh‘%ﬂ? V=4
| H " x

%suppon and of necé§slty é,nd Shjwﬁfl ‘Ebe subject to an easement of

e

hecessny in favor- &*ﬁvall ther, Units, the Common Elements,

" o,

Drainage, Accé‘ssa Mamtenan@@} Ui‘hw and Other Services. Non—excluswe

for the Developer and the Assomatlon as may be required from time to time,
for drainage, access, maintenance, utility, cable television, communications
and monitoring systems, digital satellite systems, other satellite systems,
broadband communications, Life Safety Systems, security systems, and
other services in order to serve the Condominium and/or members of the
Association. The aforementioned easements are perpetual and shall run with
the land; they may not be terminated, extinguished or restricted. A Unit
Owner shall do nothing within or outside their Unit that interferes with or
impairs, or may interfere with or impair, the provision of such utility, cable
television, communications, monitoring systems, digital satellite systems,
other satellite systems, broadband communications, Life Safety Systems,
security systems, or other service or drainage facilities or the use of these
easements. The Association shall have an irrevocable right of access to each
Unit during reasonable hours when necessary for the maintenance, repair, or
replacement of any of the pipes, wires, ducts, vents, cables, conduits and
other utility, cable television, communications or monitoring systems, digital
satellite systems, other satellite systems, broadband communication systems,

10
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(©

(d

security systems, Life Safety Systems, service and drainage facilities which
are Common Elements and any other Common Elements contained in the
Unit or elsewhere in or on the Condominium Property, or of any portion of a
Unit to be maintained by the Association pursuant to this Declaration or as
necessary to prevent damage to the Common Elements or to a Unit or Units.
Drainage systems on the Condominium Property, if any, shall be maintained
continuously in good condition by the Association and easements are
granted hereby over all Condominium Parcels in favor of all Owners and the
Association with respect thereto; provided that such right of easement shall
not unreasonably interfere with the Unit Owner’s permitted use of his Unit,
and except in the event of an emergency, entry shall be made on not less than
one (1) days’ notice (which notice shall not, however, be required if the Unit
Owner is absent when the giving of notice is attempted). Such easements
shall be for the use and benefit of Owners, Institutional Mortgagees, or
occupants, and those: lagm gg byo through or under the aforesaid and for the
benefit of al §i L% IG the use and enjoyment of the

m\\
vl \

Lt; \ga) -any- p@mpn of\ﬁh t‘ommon Elements encroaches
upon any Umi;,w (19) -Unit_enc rbaches 3t:lpoﬂ any other Unit or upon any
portion of the/ C’@M}Iﬂo le p}lt% \é\é :
occur ias ai reSult %of (1) c@ns’g‘fu”ctlo of the\ Improvements (ii) settling or
shifting ofiﬁm& Imp}@&em’tm 0;“5 ati

easement shall ex1st for»véu@h «encroaﬁchment and for the malntenance of same
so long as the Improvements shall stand.

Ingress and Egress. A non-exclusive easement in favor of each Unit Owner,
lessee and resident, their guests and invitees, shall exist for pedestrian traffic
over, through and across sidewalks, streets, paths, walks, and other portions
of the Common Elements [but not the Limited Common Elements] as from
time to time may be intended and designated for such purpose and use by the
Developer or the Board; and for vehicular and pedestrian traffic over,
through and across such portions of the Common Elements as from time to
time may be paved and intended for such purposes. None of the easements
specified in this Subsection 3.4(d) shall be encumbered by any leasehold or
lien other than those on the Condominium Parcels. Any such lien
encumbering such easements (other than those on Condominium Parcels)
automatically shall be subordinate to the rights of Unit Owners and the
Association with respect to such easements.

11
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(e)

®

(®

Construction; Maintenance. The Developer (including its affiliates and its or
their designees, contractors, successors and assigns) shall have the right, in
its (and their) sole discretion from time to time, to enter the Condominium
Property and take all other action necessary or convenient for the purpose of
undertaking and completing the construction thereof, or any part thereof, or
any Improvements or Units located or to be located thereon, and/or any
improvements located or to be located adjacent thereto and for repair,
replacement and maintenance or warranty purposes or where the Developer,
in its sole discretion, determines that it is required or desires to do so. The
Association (and its designees, property managers, contractors,
subcontractors, employees) shall have the right to have access to each Unit
from time to time during reasonable hours, upon 24 hour notice, unless in an
emergency, as may be necessary for pest control purposes and for the
maintenance, repair or replacement of any Common Elements or any portion
of a Unit, if any, to- be lgtamed by the Association, or at any time and by
force, if necess \ ﬁm(d(‘am*age to the Common FElements, the
Assoc1at1oni ) including, without limitation, in
the eventgof %hﬁ 1 <1>\s'501rm warning.

Deveh?perf fitS 3es;;gn£e “su \cgés n»?&j%dg émgﬂs shall have the right o use
any such [3'“@1& and pértg of on E]%mepts for model apartments and
sales, leasm\gmhmnagé‘meﬁt%admlmstr@ti@ns nd/construction offices, to show

1C1] W@
““Cfmdomlmum Property "s‘}%nﬁ and other promotional materlal to
f@l; sale or lease g

Cable TV and Cominunication Devices. The Developer reserves unto itself,
its successors, assigns, contractors, designees and nominees, (i) ownership of
any satellite, digital, wireless, closed circuit, master antenna or similar
device, community antenna or cable television system or the like (including
any and all related conduits, wires, amplifiers, antennas, dish, towers and
other apparatus and equipment) which it (or one of its successors, assigns,
designees or nominees) installs in part or whole on the Condominium
Property (any such system and its related apparatus and equipment being
hereinafter referred to as the "CATV System"), (ii) Ownership of any digital
satellite system and/or other device for internet website communication or
the future equivalent (including any and all related conduits, wires,
amplifiers, antennas, towers and other apparatus and equipment) which it or
one of its successors, assigns, designees or nominees) installs in part or in
whole on the Condominium Property (any such system and its related
apparatus and equipment being hereinafter referred to as the (“DSS System”)
(iii) a perpetual easement over, through and across the Condominium
Property for the installation, servicing, maintenance, repair, replacement and
removal of the CATV System the DSS System, or any part thereof, (iv) the
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(M)

right to connect the CATV System and/or the DSS System to whatever
receiving source the owner of the CATV System or the DSS System deems
appropriate, (v) the right to enter the Units, upon reasonable notice to the
Unit Owner for the purpose of repairing or replacing any portion of any
closed circuit, master antenna, community antenna, digital satellite dish,
wireless, or cable television system of which he has retained ownership, and
(vi) the right to provide (or cause to be provided) mandatory or non-
mandatory services to Units through the CATV System and/or the Digital
System (and related, ancillary services to Units, including, but not limited to,
security-related and other consumer services) at charges not to exceed those
normally paid for like services by residents of single-family homes or
condominium units within the general vicinity of the Condominium, and to
retain or assign all such charges.

Additional Fasements:~The, Dévelcgper (for as long as it owns any Unit in the
Condominium)-and the-Ass %IQ ny ﬂtqreafter on their behalf and on behalf
¢ fé‘ (each of Whomhémby appoints the Developer and the
his purpose), each shall have the right
to grant, Such a&a;ltlonaT ‘general ("blanket!) aﬂd specific electric, gas or other
ut111ty, cabiem ‘“sgcurlt? systems \ \communications or service
easements @M a@pmpﬁa%gb‘rl lﬁf@r‘s equ;1pment conduits, pipes, lines
and si 113;“; uilstalﬁatﬁ)ns: pe ‘L;L mng e;*etd)? og relocate any such existing
easeménts ;\@L“%dmmagé *fa@'ll;g}es ;.iianyf rtion of the Condominium
Property, X relocate any existing access
easements. lany portion of the € ~>‘ Property, as the Developer or
the Assoc\ka*emh\shall deem necessﬁry ¢ desirable for the proper operation
and mamteﬁqﬂ@g“@ﬁ the Improve@ngeﬂﬁ‘%tk or any portion thereof, or for the
general healthof Wélic ¢ of the, hit'OWners, or for the purpose of carrying
out any provisions of-this Del aration, provided that such easements or the
relocation of existing easements will not prevent or unreasonably interfere
with the reasonable use of the Units for dwelling purposes.

Conservation Easements. Any conservation and/or preservation areas or
easements designated as such on the Plat shall be maintained by the Master
Association in accordance with the approved County Resource management
plan and the Code. The following acts and activities are expressly prohibited
within the boundaries of the areas designated on the Plat as Conservation
Easements without the prior consent of the County; provided however, all
construction, activities and use of the Conservation Easement consistent with
the approved Preliminary and Final Site Plans, Construction Drawings,
Development Approvals and the like for the Property shall be permitted uses
of the Conservation Easement area without further consent by the County: a)
construction or placing of buildings, roads, signs, billboards or other
advertising, or other structures on or above the ground; b) construction or
placing of utilities on, below or above the ground without appropriate local,
state and federal permits or other authorization; c) dumping or placing of soil
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or other substances or material as landfill or dumping or placing trash, waste,
unsightly or offensive materials; d) removal, mowing, or trimming of trees,
shrubs or other vegetation, except for permitted maintenance; €) excavation,
dredging or removal of loam, peat, gravel, soil, rock or other material
substances in such manner as to affect the surface; f) surface use except for
purposes that permit the land or water areas to remain in its natural
condition; g) any activity detrimental to drainage, flood control, water
conservation, erosion control, soil conservation or fish and wildlife habitat
preservation; h) acts or uses detrimental to such retention of land or water
areas; i) application of fertilizers, pesticides, or herbicides.

Developer’s Future Development Easement. The Developer, for itself and
its successors and/or assigns, including future grantees and including its
affiliates and its or their designees and contractors, reserves an easement on,
over, under, and across. the hgogdomlnlum Property and any area planned for
‘Rhas: ‘Hot-added ¢ “I;he Condominium, for temporary or
permanent, i ;egress and for'th&fimﬁ’e development and construction of
improvernients &s‘and all actions incidentt eré\o including the right to tie into
ex1st1ng utlhty mst@jlatlnns “@fﬁ@‘l‘Vlces r tc\)\lay additional lines, cables or
other 1hsta}1at@n§, e”‘\peneﬁt Qf JQQ;}»property located adjacent to the
Cond(xmm;ﬁm“ Pmper@ wh ‘
the fu ull’l@hl gibut no
and sgalflés (RSN ”tédtﬁ”‘bh%taﬂdm
succes§@ X\and/or assigns causaﬁ ph§/S1
Prope@ '

tﬁgfeon

shall not be liable for consequentlal damages arising from or related to 1ts
utilization of the easement.

This easement shall benefit Developer’s successors and assigns, including,
but not limited to, the successors, assigns, guests, invitees, licensees, and
grantees of lots, units or any portion of the adjacent property that Developer
may acquire and may subsequently convey. In the event such easement
develops into an easement for the permanent ingress and egress for the lot or
unit owners of the aforementioned adjacent property, then the owners of the
adjacent property shall share in the cost of the maintenance, repair and
replacement of the roadways and the utility lines tied into and utilized in the
percentage share arrived at in accordance with the following formula: the
numerator shall be the number of lots and/or units located on the benefited
adjacent property, and the denominator shall be the total number of lots
and/or units of the benefited adjacent property plus the number of Units in
this Condominium.
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&) Covenant. All easements, of whatever kind or character, whether heretofore
or hereafter created, shall constitute a covenant running with the land, shall
survive the termination of the Condominium, and, notwithstanding any other
provisions of this Declaration, may not be substantially amended or revoked
in a way which would unreasonably interfere with its proper and intended
use and purpose. Owners do hereby designate Developer and/or Association
as their lawful attorney-in-fact to execute any and all instruments on their
behalf for the purposes of creating all such easements as are contemplated by
the provisions hereof.

The easements reserved in this section shall expressly survive the transfer of
control of the Association to Unit Owners other than the Developer and the
issuance of any certificates of occupancy for the Condominium Property (or
portions thereof) Nothlng herem shall be deemed or construed as the
< any._ Warranty, all of which are dlsclalmed

RESTRAINT UPON SEPA‘RA TON“AND- PARTIT N \OF COMMON ELEMENTS.
The undivided share m th@* nglmo' 1 ments a arid Comﬁlon Surplus which is appurtenant
to a Unit, and the e cluSive right ftf)\% uSeg\a]gF aﬁapi\ ) ’te appurtenant Limited Common
Elements shall not be| separa‘éed t]aeréfrbm ané ~shal paés with the title to the Unit, whether
or not separately desci*tbed -Thé apputtehant. $hare st}g the @pfnmon Elements and Common
Surplus, and the excluéiv@ hght to use all lelte@i C01§nm ) j““Elements appurtenant to a Unit,
except as elsewhere herem\prowded to the cofifrary, ¢4 be conveyed or encumbered
except together with the Uti T ~The respective sha;r%s* hthe’Common Elements appurtenant
to Units shall remain undlﬁdye,éig“and no action fo; p@ tition of the Common Elements, the

Condom1mum Property, or anihpart or JEE Ie, xcept as provided herein with respect

[ PR,

OWNERSHIP OF COMMON ELEMENTS AND COMMON SURPLUS AND SHARE
OF COMMON EXPENSES:; VOTING RIGHTS.

5.1 Percentage Ownership and Shares. The undivided percentage interest in the
Common Flements and Common Surplus, and the percentage share of the Common
Expenses, appurtenant to each Unit, is 12.5000.

5.2 Voting. Each Unit shall be entitled to one (1) vote which vote shall be cast by its
‘ Owner in accordance with the provisions of the By-Laws and Articles of
Incorporation of the Association. If a Unit is owned by one person, his right to vote
shall be established by the record title to his Unit. If a Unit is owned by more than
one person, the person entitled to cast the vote for the Unit shall be designated by a
certificate signed by all of the record Owners of the Unit filed with the Secretary of
the Association. If a Unit is owned by a corporation, the person entitled to cast the
vote for the Unit shall be designated by a certificate signed by the President or the
Vice-President and attested by the Secretary or the Assistant Secretary of the said
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corporation, and filed with the Secretary of the Association. If a Unit is owned by a
partnership, it shall designate a general partner or other partner entitled to cast the
Unit’s vote by executing a certificate to be filed with the Secretary of the
Association, signed by a General Partner. If a Unit is owned by a limited liability
company, it shall designate a member entitled to cast the Unit’s vote by executing a
certificate to be filed with the Association, signed by the Managing Member. The
person designated in any such certificate shall be known as the “Voting Member”
and such person need not be a Unit Owner. If, for a Unit owned by more than one
person, by a corporation or a partnership, such certificate is not on file with the
Secretary of the Association, the vote of the Unit shall not be counted in determining
the presence of a quorum, or for any purpose requiring the approval of the person
entitled to cast the vote for the Unit, except if said Unit is owned jointly by a
husband and wife. Such certificate shall be valid until revoked or superseded by a
subsequent certificate, or until a change occurs in the ownership of the Unit. If a
Unit is owned jointly by-a ’@‘is}agd* and wife, the following provisions are
applicable: (a) They mnia y& £t y sﬁ not\be required to, designate a Voting
Member; (b) If they do not demgnate a Vé‘tmgMmeer and if both are present at a
meeting and are unaMe” to cpncur in thelr dem 31( n ﬁpon any subJ ect requiring a vote,

cj only one is: present at a meeting, the person

— wv,;“\ (g

\13 ‘k‘ \
! i n

A person or ergtl‘gysﬁwfmng m‘hr@‘fhén@ne G%nﬂomgﬁum Parcel may be designated
as a voting meihhq\ for each such Con&qmlnium ?“ﬁ”t‘eel which it or he owns. The
Developer shall\be “\aﬂemed an Owner ﬁﬁﬁ “Votin ember of and for each unsold
Unit. Failure by\@fﬁ ‘Owners of a Condom\mm darcel to ﬁle the aforementloned
wrltten statement Wﬂﬂ}e‘

6. AMENDMENTS. Except as elsewhere provided herein, amendments may be effected as

follows:

6.1

By the Association. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors of the Association or by not
less than twenty percent (20%) of the voting interests of Units of the Association. If
twenty percent (20%) of the voting interests petition the Board of Directors to
address an item of business, the Board of Directors, within sixty (60) days after
receipt of the petition, shall place the item on the agenda at its next regular board
meeting or at a special meeting called for that purpose. Directors and members not
present in person or by proxy at the meeting considering the amendment may
express their approval in writing, by ballot or limited proxy, where required by the
Act, provided that such approval is delivered to the secretary at or prior to the
meeting. Except as elsewhere provided, approvals must be by affirmative vote of
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6.2

6.3

6.4

Unit Owners in excess of sixty-seven (67%) percent of the voting interests of all
Units in the Condominium.

Material Amendments. Unless otherwise provided specifically to the contrary in this
Declaration, no amendment shall change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to any Unit, or change
the proportion or percentage by which the Unit Owner shares the Common
Expenses of the Condominium and owns the Common Flements and Common
Surplus of the Condominium, (any such change or alteration being a “Material
Amendment”), unless the record Owner(s) thereof, and all record owners of
mortgages or other liens on the Unit, shall join in the execution of the amendment
and the amendment is otherwise approved by in excess of sixty-seven (67%) percent
of the Voting Interest(s) of Unit Owners. No amendment may be adopted which
would materially affect the rights or interests of mortgagees of Units, without the
consent of said mortgagees- b@@h ar@ ‘materially affected in each instance, which
consent may not be . %S%RI d?““X\Ihe acquisition of property by the
Association, if in ace fice with the pféwé@fi& of this Declaration, shall not be
deemed to constltut 3 d-material alteration or modification of the appurtenances of the
Units and accordmg}y, s;;all(nofwconstimtega Ma&pal Amendment

Mortgagee’s and gEeWeTﬁger s \Consen| 0\,
would eliminate mocglfy Qreﬁudlce, al;iiiitfge“g
benefits, pnv1iegeﬁh q&rloﬁﬁks grwlté‘ﬁ or ré@@%v éa:ny mortgagees of Umts or
the Developer; - out the consent of 7 i

instance; nor sh‘al /
"Insurance, Recoﬁsﬁi‘u&mn or Repair after E y", or "Condemnation” unless the
Primary Instltutlonél\ﬁ rst- Mortgagee shalt cam»;m the amendment; without limiting
the generality of the fére @1@3 ,gcgi é}%@li ny” amendment change the provisions of
Section 11.6 or Section 24:16- without the consent of the Developer as any
amendment to said Sections would affect the Developer's rights and responsibilities.

The provisions of this Section 6.3 may not be amended in any manner.

By or Affecting the Developer. Notwithstanding anything herein contained to the
contrary, during the time the Developer has the right to elect a majority of the Board
of Directors of the Association, the Declaration, the Articles of Incorporation or the
By-Laws of the Association may be amended by the Developer alone, without
requiring the consent of any other party, to affect such change whatsoever, except
for an amendment: (i) to permit timeshare estates (which must be approved, if at all,
by all Unit Owners and Mortgagees of Units); or (ii) to affect a Material
Amendment, which must be approved, if at all, in the matter set forth in Subsection
6.2 above. The unilateral amendment right set forth herein shall include, without
limitation, the right to correct scrivener’s errors in this Declaration or any of its
exhibits or amendments. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits,
privileges, or priorities granted or reserved to the Developer, without the consent of
the Developer in each instance.
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6.5

6.6

Additional Phase. Any amendments to this Declaration required to add an
Additional Phase shall be effected by the Developer alone without the vote or
consent of the Unit Owners, their mortgagees, or any successors in interest thereto.

Execution and Recording. An amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a
certificate of the Association which shall include recording data identifying the
Declaration and shall be executed with the same formalities required for the
execution of a deed. Amendments by the Developer must be evidenced by a similar
certificate executed by the Developer alone. An amendment of the Declaration is
effective when the applicable certificate is properly recorded in the Public Records
of Collier County.

No provision of this Declarat"“erx;eh@ﬂ ﬁer»eylsed or amended by reference to its title
or number only. Proposals ame reﬁx t- . provisions of this Declaration shall
contain the full text’ eﬁfﬁe‘prowsron to be ﬁmen&iéd new words shall be inserted and
the text underhned %‘and ‘words to be deleted" ) ali\be lined through with hyphens.
However, if the’ pmpoSe hange 18-50, fez(tenmv thatt this procedure would hinder,
rather than assrst the under anehng\ of the Qropos‘ed a‘rnendment it is not necessary
to use underlining *and“ﬁyrphens as\in 'gdaté f words added or deleted, but, instead,
a notation must be inseﬁe(i imm f%x eedﬁrrg the proposed amendment in
substantially tire fo\HdWrng %lé:ngﬂaéew!Subs%ari“ta I 16w ordlng of Declaration. See
provision .. fo}\present text." Non—matgrlal errors-oy omissions in the amendment
process shall not invalidate an otherwisepr érly‘ mulgated amendment.

7. MAINTENANCE, REPAIRS AND REPLACEMENTS.

7.1

Units and Limited Common Elements. All maintenance, repairs and replacements
of, in or to any Unit and Limited Common Elements appurtenant thereto, whether
structural or nonstructural, ordinary or extraordinary, including, without limitation,
Unit stair cases, elevators servicing only one Unit, if any, and garages and garage
doors and openers, maintenance, repair and replacement of screens, windows, the
interior side of the entrance door, all door hardware, and all other doors within or
affording access to a Unit, and the electrical from the electric meter (including
wiring), plumbing (including fixtures and connections), heating and air-conditioning
equipment, fixtures and outlets, appliances, carpets and other floor coverings, all
interior surfaces and the entire interior of the Unit lying within the boundaries of the
Unit or the Limited Common Elements or other property belonging to the Unit
Owner shall be performed by the Owner of such Unit at the Unit Owner's sole cost
and expense, except as otherwise expressly provided to the contrary herein.

The air-conditioning and heating systems servicing a Unit are Limited Common
Elements. Accordingly, the Unit Owner shall maintain, repair and replace, at his
own expense, any portions of such system in need thereof including, but not limited
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7.2

7.3

to, filters, the compressor, condenser, motor, fan, condensation and refrigerant lines,
and related parts.

A Unit Owner shall have the obligation to maintain, repair, and replace at his
expense all fans, stoves, hot water heaters, refrigerators, or other appliances or
equipment, including any fixtures and/or their connections required to provide
Utility Service to his Unit.

A Unit Owner may not screen or enclose his balcony, porch, lanai, terrace, patio or
deck except as originally installed by the Developer, or with the prior written
approval of the Board of Directors of the Association. In addition, a Unit Owner
may not install exterior lighting to the walls or ceilings of his balcony, porch, lanai,
terrace, patio or deck other than to Developer pre-wired junction boxes.

Accordingly, any expense-for. {he%mamtelgance repair or replacement relating to
balconies, porches, lana %p 110 es decks (excluding painting, as provided
below) as Limited, Conimon Elements shéli bex«ﬁeated as and paid for by the Unit
Owner who is the d“wfner of the appurtenant leo}x porch, lanai, patio, terrace or
deck as a L1m1ted C@m ) ot as\a Common Expense of the
Association. '

“ :%W N
Common Elefneni:% ’Exéepi t@ the g;x’cént&ﬂ xfjressly provided to the contrary
herein (i.e., as %gghﬁnfeﬁ Comhot xElc*ments%dﬁ (1:1 pfoceeds of insurance are made
available thereﬁ)g,\\all mamtenance repa{l,rs arid reg [dgements in or to the Common

| ’ ;l ; all of such portions of the Units
eif tﬁew uﬂdlng, which shall be deemed Common
Elements of the Condominium, all conduits, chases, chase areas, ducts, plumbing,
air-conditioning, wiring and other facilities for the furnishing of Utility Services
which are contained in the portions of the Unit contributing to the support of the
Building or within interior boundary walls, and all such facilities contained within a
Unit which service part or parts of the Condominium other than the Unit within
which contained, the resurfacing of those Parking Spaces which are Common
Elements, all property owned by the Association, all incidental damage caused to a
Unit by the above work, all painting of exterior parapet walls and ceilings within
exterior balconies, lanais, terraces and patios, shall be performed by the Association
and the cost and expense thereof shall be charged to all Unit Owners as a Common
Expense, except to the extent arising from or necessitated by the negligence, misuse
or neglect of specific Unit Owners, in which case such cost and expense shall be
paid solely by such Unit Owners.

Specific Unit Owner Responsibility. The obligation to maintain and repair any
equipment, fixtures or other items of property which service a particular Unit or
Units and are part of the Unit or are Limited Common Elements thereof, except for
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those portions to be maintained, repaired and replaced by the Association, shall be
the responsibility of the applicable Unit Owners, individually, and not the
Association, without regard to whether such items are included within the
boundaries of the Units, provided said equipment, fixtures or other items are either
part of the Unit or are Limited Common Elements. Where a Limited Common
Element consists of a terrace, balcony, porch, lanai, court, patio or deck area, the
Unit Owner who has the right to the exclusive use of said terrace, balcony, porch,
court, lanai, patio, or deck shall be responsible for the maintenance, care and
preservation of the paint and surface of the interior parapet walls, including the paint
and surface of the floor and ceiling within said area, if any, and any floor or wall
coverings, if any, and the fixed and/or sliding glass door(s) or other portions of the
entrance way(s) of said area, and to the Unit, the stairs and/or stairwells attached to
the terrace, balcony, porch, lanai, or court areas descending to ground level, if any,
and the wiring, electrical outlet(s) and ﬁxture(s) thereon, if any, and the replacement
of light bulbs, if any; proyld t“q;‘g;ﬁ“ e’r ~the Association shall maintain and repair
all exterior roofs, if ari ‘said-ba A gm;ch lanai, court, patio or deck, and
below the unﬂmshedim L face of the stru“z:mfm - floor, which shall be a Common
Expense to all Umt “@wgqr§ The Associatior sh\a\ll have the right to collect and
enforce such cf)sts an@-wcharmgegw a5~ melgewhere ~ rovaded in accordance with this
Declaration and apphcab%e NotwﬂhStandm& anythlng contained herein to the
contrary, the Assqmatlonr s’ha ot be| ) Eﬁ%@ r z%éponslble for any loss or damage
occasioned tcx anyi tEoor célhmg, O | ewﬁil ovgemﬁé df said areas which may be
damaged as q resﬁlﬁ@f fhé“”ASS@Gl&tlon smbhg on of maintenance, repair or
replacement urid@is\ k\1s Article 7, and tﬁ%{iUmt%O ner shall bear the cost of any such

loss or damage.

S~y

Unit Owners shall hqfé@é*@rate or change-th _A&ppearance or color of any portion of
the exterior of the Bmldﬁlg inc Iydg g% gﬁ:rage doors, balconies, porches, lanais,
patios, decks or terraces or an%x«smcr;@ pottion of the Unit, and shall secure the prior
written approval of the Association as to, including but not limited to, the color, type
of material, setting material and other product and installation specifications, prior to
the installation or replacement of any flooring on balconies, porches, patios or
terraces.

Unit Owners shall promptly report to the Association, in writing, any defects or need
for repairs, the responsibility for the remedy of which is that of the Association.

No Condominium Parcel Owner other than the Developer shall make any alterations
in the portions of the Buildings which are to be maintained by the Association, or
remove any portion thereof or make any additions thereto or do any work which
would jeopardize the safety or soundness of the Buildings or impair any easement.

Notwithstanding the foregoing, any repair or replacement to a Common Element, or
Limited Common Element occasioned as a result of the negligence or intentional act
of the Owner, his family, tenants, guests or invitees of a Unit, the cost of such repair
or replacement shall be charged to the Owner of such Unit.

20



OR 5517

PG 2367

ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY THE ASSOCIATION.
Whenever in the judgment of the Board of Directors, the Common Elements, or any part
thereof, shall require capital additions, alterations or improvements (as distinguished from
maintenance, repairs and replacements) costing in excess of One Hundred Thousand
($100,000.00) Dollars in the aggregate in any calendar year, the Association may proceed
with such additions, alterations or improvements only if the making of such additions,
alterations or improvements shall have been approved by a majority of the voting interests
of the Association present in person or by proxy at a meeting called for that purpose at
which a quorum is attained. Any such additions, alterations or improvements to such
Common Elements, or any part thereof, costing in the aggregate of One Hundred Thousand
($100,000.00) Dollars or less in a calendar year may be made by the Association without
approval of the Unit Owners. The cost and expense of any such additions, alterations or
improvements to such Common Elements shall constitute a part of the Common Expenses

and shall be assessed to the Unit-Owners-as-Common Expenses. For purposes of this
section, "aggregate in any caleridar ‘

15 %G\II@@B\the total debt incurred in that year, if
such debt is incurred to pm@f&

[ the above Msta“te@ pm“gposes regardless of whether the
repayment of any part of thaéi*; ebt is ‘made beyond thél}wyir\

‘,H

5

AN

Y UNIT OWNER.

\MWNWMWWM\“ [
o |

ADDITIONS, ALTERATIONS OR E\APROVEM;ENT
M“x ﬁ\w ™) SN
9.1 Consent of tﬁe Eba:rzd Of Dlr@ct@r “No 0 %ngi @mer shall make any addition,
alteration or 11§\npr@§mhﬂﬁt ‘in“or£0-4 < omindfﬂ Ehgfnents any structural addition,
alteration or 1nipmvement in or to the U?pjt or any ““ﬁ*nted Common Element, or any
change to the M%\%(hlch is visible ﬁ*om*mnyé other,Unit, or the Common Elements
(including, but nGg&fm‘ftgd to, the installatiotr of wi @dow boxes, screens, sliding glass
doors, enclosure éﬁ\%alc*fmy area, awnmg,sx %1@{ tubs, trellises, satellite dish or
antennae, except to the’ Qxy%ntg; gpeg@g\a]ifmqulred to be permitted by law) or any
““““ cal- app:éafanc% of the Buildings or balconies, porches,
lanais, terraces, patio areas and roof areas, without in each instance, the prior written
consent of the Board of Directors of the Association. No Unit Owner shall make
any material addition, alteration or improvement in or to the interior of the Unit
without the prior written consent of the Board of Directors. Any and all requests for
electrical, mechanical and structural additions, alterations and improvements must
be submitted with plans prepared and sealed by the appropriate professional (i.e.,
architect, engineer, etc.). The Board shall have the obligation to answer any written
request by a Unit Owner for approval of such an addition, alteration or improvement
in such Unit Owner's Unit within thirty (30) days after such request and all sealed
plans and additional information requested are received, and the failure to do so
within the stipulated time shall constitute the Board's consent. The Association,
through action of the President, may extend the thirty (30) day review period to meet
unforeseen or emergency circumstances. The proposed additions, alterations and
improvements by the Unit Owners shall be made in compliance with all laws, rules,
ordinances and regulations of all governmental authorities having jurisdiction, and
with any conditions imposed by the Association with respect to design, structural
integrity, aesthetic appeal, construction details, lien protection or otherwise.
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9.2

Once approved by the Board of Directors, such approval may not be revoked. A
Unit Owner making or causing to be made any such additions, alterations or
improvements agrees, and shall be deemed to have agreed, for such Owner, and his
heirs, personal representatives, successors and assigns, as appropriate, to hold the
Association, the Developer, and all other Unit Owners harmless from and to
indemnify them for any liability or damage to the Condominium Property, and/or
Association Property and expenses arising therefrom, and shall be solely responsible
for the maintenance, repair and insurance thereof from and after the date of
installation or construction thereof as may be required by the Association.

The Association’s rights of review and approval of plans and other submissions
under this Declaration are intended solely for the benefit of the Association. Neither
the Developer, the Association nor any of its officers, directors, employees, agents,

contractors, consultants or, atty r@@yisbaﬂ be liable to any Owner or any other person
by reason of mlstake { -i)@mt out or correct deficiencies in any

o /

Y Y Y

Anyone submittlng, plﬁn&rlﬁere dﬁ:} ‘\?E&SL%QQ@S&OH of same, and any Owner, by
acquiring title to Shmge agrees not to E fseék & n‘*i“agés from the Developer and/or the
Association ariéiig ‘out-of the-Assoeiat on’s ‘gv ew gﬁ"‘fgny plans hereunder. Without
limiting the geh‘ega 1ty of the foregomg,&the Asso ’“gﬁ n shall not be responsible for
reviewing, nor @h@i}l its review of any plms be deeméd approval of, any plans from
the standpoint of:strt &;mal safety, soundnéﬁ@ ‘workmanship, materials, usefulness,
conformity with bﬁk]gi;;iig or, other codes or dustry standards, or compliance with
governmental requlreﬁ}epts 2 eg Owner (including the successors and
assigns) agrees to 1ndemn1fy“andjinld thie Developer and the Association harmless
from and against any and all costs, claims (whether rightfully or wrongfully
asserted), damages, expenses or liabilities whatsoever (including, without limitation,
reasonable attorneys’ fees and court costs at all trial and appellate levels), arising out

of any review of plans by the Association hereunder.

Weight and Sound Restrictions. Hard and/or heavy surface floor coverings, such as
tile, wood, marble, stone, and the like, will not be permitted in any part of a Unit or
its Limited Common Elements located on the second or higher floors of the
Buildings without prior written approval from the Board of Directors of the
Association other than as originally installed by the Developer. A request for use of
a hard and/or heavy surface floor covering in any location in any second or higher
floor Unit, must be submitted to and approved by the Board of Directors of the
Association and also meet applicable structural and sound abatement requirements,
as promulgated by the Board of Directors of the Association from time to time, or as
set forth in then applicable rules and regulations of the Association. Any installation
of hard and heavy surface floor covering in second or higher floor Units must be
accompanied by the proper installation of an appropriate sound control
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underlayment product/system, the specifications of which shall be promulgated by
the Board of Directors of the Association from time to time, or as set forth in then
applicable rules and regulations of the Association. Also, the installation of any
improvement or heavy object must be submitted in advance to and approved in
writing by the Board of Directors of the Association, and be compatible with the
structural design of the Building.

Prior to the installation of such hard surface flooring, the Unit Owner must provide
the Association with technical data for the complying weight and thickness of the
sound control underlayment product/system that meets or exceeds the Association's
standards and minimum requirement for sound control underlayment
products/system as adopted by the Board of Directors of the Association, from time
to time. The Board reserves the right to revise or modify the standards and
minimum requirements for sound control underlayment product/systems from time
to time. The Board of Dlreqtﬂr@‘iﬁay requlre a structural engineer to review certain
of the proposed 1mpro» "fmgﬁtg With ¢ “e\?‘th to be at the Owner's sole expense.
tietly liable for‘“'\fr@ﬁafmhﬁ of these restrictions and for all
damages resultmg tﬁerefrom and the Association has the right to require immediate
removal of 1mprove;ﬁe‘,n1;sm1nsta1~1@d n. ym!atlon ere&f Each Owner, by acceptance
of a deed or ofher conve?ra ¢ e of their Unit, hereby acknowledges and agrees that
sound transmrssmpg s very diffic &uT@ ggwc‘émgﬁ%m d that noises from adjoining or
nearby Units énd/éir mechanﬁcaf equ ipment ¢ ft@n bge heard in another Unit. The
Developer doés n@‘%\mf@e “a@g«*‘re‘m&éntatmi& m Wg;ﬁ*anty as to the level of sound
transmission béjtwé@n and among Unltss“@.nd the other portions of the Condominium
Property, and &c;igﬁUmt Owner hereby@warves d expressly releases any such
warranty and c}a{tm “for loss or damag% lting from sound transmission.
Applicable warrant\tﬁ\s infh@ Developer, if. anx, *shéll be voided by violations of these
restrictions and requlrém§n£ 3

Life Safety Systems. No Unit Owner shall make any additions, alterations or
improvements to the Life Safety Systems and/or to any other portion of the
Condominium Property that may alter or impair the Life Safety Systems or access
thereto. The Association shall not make any additions, alterations or improvements
to the Life Safety Systems without the prior consent of the appropriate governmental
authority and/or the County Fire Department. The Association shall be required to
maintain, repair and replace all fire extinguishers installed and/or located within the
Common Elements. No lock, padlock, hasp, bar, chain or other devise or
combination thereof shall be installed or maintained at any time on or in connection
with any door on which panic hardware or fire exit hardware is required. No entry
door to any lobby may be altered or removed. Stairwell identification and
emergency signage shall not be altered or removed by any Unit Owner whatsoever
or by the Association without the Association obtaining the consent of the applicable
governmental authority having jurisdiction over same and/or the applicable Fire
Department with jurisdiction. All means of ingress and egress must permit
unobstructed travel at all times. No barrier including, but not limited to personal
property, shall impede the free movement of ingress and egress.
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9.4  Additions, Alterations or Improvements by Developer. Anything to the contrary
notwithstanding, the foregoing restrictions of this Section 9 shall not apply to
Developer owned Units. The Developer shall have the additional right, without the
consent or approval of the Board of Directors or other Unit Owners, to (i) make
alterations, additions or improvements, structural and non-structural, interior and
exterior, ordinary and extraordinary, in, to and upon any Unit owned by it and
Limited Common Elements appurtenant thereto (including, without limitation, the
removal of walls, floors, ceilings and other structural portions of the Improvements);
and (ii) expand, alter or add to all or any part of the recreational facilities or
amenities. Any amendment to this Declaration required by a change made by the
Developer pursuant to this Section 9.4 shall be adopted in accordance with Section
6, and Section 10 of this Declaration, provided, however, that the exercise of any
right by Developer pursuant to clause (i) above shall not be deemed a Material
Amendment.

9.5  Licensed Contractor’ R i . Henﬁséspemﬁcally approved the Board of
Directors or authorf%ed by applicable rules and re‘gula‘uons of the Association, all
work performed by A Umwawnef« within ghe Unit or ﬂme Limited Common Elements

w ¢ 1&%& Y
CHANGES IN DEVEL@*;PER @WNE?D

the Developer Whetheﬁ\ﬁtfﬁemral or non—strucM {1
extraordlnary, (b) change t}}e\iasggQut or number of - @gﬁ in any Developer—owned Units; (c)
change the size of Developer\@\zynﬁéd H t”‘“ 1% ;ﬁ_b, ing separate Developer—owned Umts

(d) reapportion among the Developer—owned Umts affected by such change in size pursuant
to the preceding clause, their appurtenant interests in the Common Elements and share of the
Common Surplus and Common Expenses; provided, however, that the percentage interest in
the Common Elements and share of the Common Surplus and Common Expenses of any
Units (other than the affected Developer-owned Units) shall not be changed by reason
thereof unless the Owners of such Units shall consent thereto and, provided further, that
Developer shall comply with all laws, ordinances and regulations of all governmental
authorities having jurisdiction in so doing. In making the above alterations, additions and
improvements, the Developer may relocate and alter Common Elements adjacent to or near
such Units, incorporate portions of the Common Elements into adjacent Units and
incorporate Units, or portions thereof, into adjacent Common Elements, provided that such
relocation and alteration does not materially adversely affect the market value or ordinary
use of Units owned by Unit Owners other than the Developer. Any amendments to this
Declaration required by changes of the Developer made pursuant to this Section 10, shall be
effected by the Developer alone pursuant to Subsection 6.4, without the vote or consent of
the Association or Unit Owners (or their mortgagees) required, except to the extent that any
of same constitutes a Material Amendment, in which event, the amendment must be
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approved as set forth in Subsection 6.2 above. Without limiting the generality of Subsection
6.4 hereof, the provisions of this Section may not be added to, amended or deleted without
the prior written consent of the Developer.

OPERATION OF THE CONDOMINIUM BY THE ASSOCIATION; POWERS AND

DUTIES; MEMBERSHIP.

11.1

Powers and Duties. The Association shall be the entity responsible for the operation
of the Condominium. The powers and duties of the Association shall include those
set forth in the Articles of Incorporation and By-Laws of the Association
(respectively, Exhibits "C" and "D" annexed hereto), as amended from time to time.
In addition, the Association shall have (i) all the common law and statutory powers
of a corporation not for profit and for profit under the laws of Florida, and as set for
specifically in Section 617.0302, Florida Statutes, (2015), as amended from time to
time; (ii) the powers and dutlesv{ﬂSé”t forth in the Act; as well as (iii) all powers and
duties granted to or A upo l@y» this Declaration, including without

limitation: = i f““ } R

(a) The nrevocable right of access to- each VEK‘E épd Limited Common Elements

appurtenant thereto cﬁmng reasonaﬁole houts When necessary for pest control
or other pm*pp*ﬁa@ sand-for \fﬁyrﬁa&ﬁté\{f@ée repair or replacement of any
Common Elemenﬁs or of jan lany- Vof a U;mt to be maintained by the
Assocmf*bh\p“uraua‘htﬁ@jwthl clara\ﬁor@ﬁ orw K] hecessary to prevent damage
to the ﬁ' ﬁagnon Elements or ﬁ%ia U;mt nits. Unit Owners shall be
requlre&& >posit a Unit key wi f}the Asséciation in order to provide to the

Assoc1ati®@»*&c‘@gss to the Unit as cohﬁem Tﬁl;éd herein.

(b) The power to mak@ %sn@ Coﬂecgi }sesﬁsments and other charges against Unit
Owners and to regulataiaém,mé‘fer convey, lease, maintain, repair, replace
and mortgage the Common Elements and/or Association Property.

(©) The power to acquire title to property upon the vote of seventy five (75%)
percent of all the voting interests of the Units (for the purchase of Units at a
foreclosure sale no Unit Owner approval is required); to make and collect
Assessments and other charges against Unit Owners and to otherwise hold,
regulate, administer, convey, lease, maintain, repair, replace and mortgage
the Association Property, including the right to grant, modify or relocate
easements which are part of or cross the Common Elements or Association

Property.
(d) The duty to maintain accounting records according to good accounting
practices, which shall be open for inspection by Unit Owners or their

authorized representatives at reasonable times upon prior written request.

(e The power to contract for the management and maintenance of the
Condominium Property and to authorize a management agent (who may be
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(h)

®

0

an affiliate of the Developer) to assist the Association in carrying out its
powers and duties by performing such functions as the submission of
proposals, collection of Assessments, preparation of records, enforcement of
rules and maintenance, repair and replacement of Common Elements with
such funds as shall be made available by the Association for such purposes.
The Association and its officers shall, however, retain at all times the powers
and duties granted in the Condominium documents and the Condominium
Act, including, but not limited to, the making of Assessments, promulgation
of rules and execution of contracts on behalf of the Association.

The power to borrow money, execute promissory notes and other evidences
of indebtedness and to give as security therefor mortgages and security
interests in property owned by the Association, if any, provided that such
actions are approved by a majority of the entire membership of the Board of
Un%:gsm “‘mpresqnted at a meeting at which a quorum has

hgre %&gpemsntage of the Board or Umt Owners as

ﬁthher mﬁt ﬁ@ uch actlon shall be pé\i‘ﬁllttéd while the Developer owns any
f\{xe Heveloper
E \ \
meng:k rtﬂ%s nd teguiatlons concerning the details
geg ﬂq i)minon Elements, Units and the

of thé oﬁpratlong amdl
Condogmmmﬁm‘@mm

Elements(@*ﬂ{ér than Limited Coinfh@n’ 115 :
any Unit Ow;geg Bemg granted, by h@@k sociation, a right to such temporary

The power to execute all documents or consents, on behalf of all Unit
Owners (and their mortgagees), required by all governmental and/or quasi-
governmental agencies in connection with land use and development matters
(including, without limitation, plats, waivers of plat, unities of title,
covenants in lieu thereof, etc.), and in that regard, each Owner, by
acceptance of the deed to such Owner’s Unit, and each mortgagee of a Unit
Owner by acceptance of a lien on said Unit, appoints and designates the
President of the Association, as such Owner’s agent and attorney-in-fact to
execute any and all such documents or consents.

The Association shall assume all of Developer’s and/or its affiliates’
responsibilities to governmental authorities issuing permits and
authorizations, including, without implied limitation, the County, the State of
Florida and the United States of America and its governmental and quasi-
governmental agencies, bureaus, subdivisions and similar entities of any
kind with respect to the Condominium Property (including, without
limitation, any and all obligations imposed by any permits or approvals
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11.3

11.4

11.5

issued by such entities, as same may be amended, modified or interpreted
from time to time) and, in either such instance, the Association shall
indemnify and hold Developer and its affiliates harmless with respect thereto
in the event of the Association’s failure to fulfill those responsibilities.

k) All of the powers which a corporation not for profit in the State of Florida
may exercise.

In the event of conflict among the powers and duties of the Association and the
terms and provisions of this Declaration, or the exhibits attached hereto, this
Declaration shall take precedence over the Articles of Incorporation, By-Laws and
applicable rules and regulations; the Articles of Incorporation shall take precedence
over the By-Laws and applicable rules and regulations; and the By-Laws shall take
precedence over applicable rules and regulations, all as amended from time to time.
Notwithstanding anything -in_th gi)ec}aration or its exhibits to the contrary, the
Association shall at, all %@ﬁl 5 be é@ ntity_having ultimate control over the

5" ¥ AN
Condominium, conslsi@ Wit ot x*m\\\\

O\

Limitation Upén Llai%hty of—Asseciation. }\{ot\ﬁqthstandmg the duty of the
Association to malntam repqil andgqplgc@ parts of th‘@ Condominium Property, the
Association shall mot ;fﬁe\ilﬁbke oL 1‘\0 e ; f@ﬁ 1njury or damage, other than for
the cost of malﬁteriancé én(f repa - \

Condominium &

o~
m
RS
'@4,
5
—_
=4
R
E’l
o
g
=
]
=
Q
=y
=
o

any Unit Owners\(e‘ﬁa}d
Association pursua?ﬁ\fw Sé&tlon 9 hereof y
to any Unit Owner %les%@@ or ¢ gny

damage, personal injury, death ot other hablhty on the grounds that the Association
did not obtain or maintain insurance (or carried insurance with any particular
deductible amount) for any particular matter where: (i) such insurance is not
required hereby; or (ii) the Association could not obtain such insurance at reasonable

costs or upon reasonable terms.

less of whether o; nﬁi ’aa;,n

Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the
funds and assets of the Association cannot be assigned, hypothecated or transferred
in any manner except as an appurtenance to the Unit.

Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meeting, that
decision shall be expressed by the same person who would cast the vote for that Unit
if at an Association meeting, unless the joinder of all record Owners of the Unit is
specifically required by this Declaration or by law.

Acts of the Association. Unless the approval or action of Unit Owners and/or a
certain specific percentage of the Board of Directors of the Association is
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11.6

11.7

11.8

specifically required in this Declaration, the Articles of Incorporation or By-Laws of
the Association, applicable rules and regulations or applicable law, all approvals or
actions required or permitted to be given or taken by the Association shall be given
or taken by the Board of Directors, without the consent of Unit Owners, and the
Board may so approve and act through the proper officers of the Association without
a specific resolution. When an approval or action of the Association is permitted to
be given or taken hereunder or thereunder, such action or approval may be
conditioned in any manner the Association deems appropriate or the Association
may refuse to take or give such action or approval without the necessity of
establishing the reasonableness of such conditions or refusal.

Limitation upon Action of Association. The Association shall not commence any
legal proceedings on its behalf or on behalf of any or all Unit Owners against the
Developer without the prior written consent of at least ninety (90%) percent of all
Unit Owners other than.-the QQCV@l g Prior to instituting any such legal
proceeding, the Associa ik prewl %the Developer with the written consent of
the Unit Owners as réfet ced above at Téast }hi‘my (30) days before initiating any
such legal procee@dln%?’s’agamst the Developer.

| —— S Y \‘

Membership. The m Of t &ssomatlon shall ch31st of all record owners of a
1 domlnlum and as further provided

fee simple 1nt?res E’h gne.ot more’ ﬁ:}%m €
in the By- Laws aﬁer* terrﬁmb‘a@nm? tﬁae“’éo ommium the members shall consist of
those who arq m@ﬁibf‘ers at._the-time ! N@f su%\hwﬁerg%ﬁettlon all as set forth in the
b ch 99

Effect on Developér: 'So long as Develo )&
course of busmesﬁn@;r&bf the f0110w1® ;
(subsequent to contrfil?\the gugg\ Ws%: ed by Unit Owners other than the
Developer) without the pnorWHﬁeﬂappfoval of the Developer:

(a) Assessment of the Developer as a Unit Owner for capital improvements;

(b) Any action by the Association that would be detrimental to the sales of Units
by the Developer or the assignment of Limited Common Elements by the
Developer for consideration; provided, however, that an increase in
Assessments for Common Expenses without discrimination against the
Developer shall not be deemed to be detrimental to the sales of Units.

DETERMINATION OF COMMON EXPENSES AND FIXING OF ASSESSMENTS

THEREFOR. The Board of Directors shall from time to time, and at least annually, prepare

a budget for the Condominium and the Association, determine the amount of Assessments

payable by the Unit Owners to meet the Common Expenses of the Condominium and

allocate and assess such expenses among the Unit Owners in accordance with the provisions
of this Declaration and the By-Laws. The Board of Directors shall advise all Unit Owners

promptly in writing of the amount of the Assessments payable by each of them as
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determined by the Board of Directors as aforesaid and shall furnish copies of each budget,
on which such Assessments are based, to all Unit Owners and (if requested in writing) to
their respective mortgagees. The Common Expenses shall include the expenses of a reserve
for (if required by, and not waived in accordance with, applicable law) the operation,
maintenance, repair and replacement of the Common Elements and Association Property,
costs of carrying out the powers and duties of the Association and any other expenses
designated as Common Expenses by the Act, this Declaration, the Articles or By-Laws of
the Association, and applicable rules and regulations of the Association. Incidental income
to the Association, if any, may be used to pay regular or extraordinary Association expenses
and liabilities, to fund reserve accounts, or otherwise as the Board shall determine from time
to time, and need not be restricted or accumulated. Any Budget adopted shall be subject to
change to cover actual expenses at any time. Any such change shall be adopted consistent
with the provisions of the By-Laws.

COLLECTION OF ASSESSMENJ

13.1  Liability for Assessme%%ts. Iy :‘i‘gardless of how title is acqu1red
including by purqha%e ‘gt a foreclosure sale or\h 7 deed in lieu of foreclosure, is liable
for all Assessments gorm;n% “due-while. that person, is the Unit Owner. In the case of a
voluntary conveyamce the Uni .V(ner sh?ll be Jomtly and severally liable with the
previous Owner fgf gﬂ @a’pa ssessments that \camie due up to the time of the
conveyance. Thls illablllty is wath§) e o @ny nght the Owner may have to
recover from gthe« Sreviots-Owner-thd. amq@;ma paid' by the grantee Owner. The
person acqumﬂ“ \;\‘ he Association within thirty
(30) days after tran ,f@r of title. Failure- tﬁe@a}k the Aill amount when due shall entitle
the Association ‘E@Jﬁ”@QI’d a claim of lieri- fainst’ the Condominium Parcel and
proceed in the sam\@\nmnm;r as provided. heg in-and in the Act, as amended from
time to time, for the co\lfgctm;:lg pggg«i / “§S§s§ments The liability for Assessments
may not be avoided by waiver of the tise Or'enj oyment of any Common Elements or
by the abandonment of the Unit for which the Assessments are made or otherwise.

13.2  Special and Capital Improvement Assessments. In addition to Assessments levied
by the Association to meet the Common Expenses of the Condominium and the
Association, the Board of Directors may levy “Special Assessments” and “Capital
Improvement Assessments” upon the following terms and conditions:

(@) “Special Assessments” shall mean and refer to a charge against each
Owner and his Unit, representing a portion of the costs incurred by the
Association for specific purposes of a nonrecurring nature which are not in the
nature of capital improvements.

(b) “Capital Improvement Assessments” shall mean and refer to a charge against
each Owner and his Unit, representing a portion of the costs incurred by the
Association for the acquisition, installation, construction or replacement (as
distinguished from repairs and maintenance) of any capital improvements located or
to be located within the Common Elements or Association Property.
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(c) Special Assessments and Capital Improvement Assessments may be levied
by the Board and shall be payable in lump sums or installments, in the discretion of
the Board; provided that, if such Special Assessments or Capital Improvement
Assessments, in the aggregate in any year, exceed three percent (3%) of the then
existing operating budget of the Association, the Board must obtain approval of a
majority of the voting interests' represented at a meeting at which a quorum is
attained.

Default in Payment of Assessments for Common Expenses. Assessments and
installments thereof not paid within ten (10) days from the date when they are due
shall bear interest at the highest lawful rate from the date due until paid. In addition
to the above stated interest, the Association shall charge an administrative late fee in
an amount not to exceed the highest amount provided for in the Act (as the Act may
Assessments and mstallments thereof not paid

be amended from time to ‘thmez -on
when due. All payment:

administrative late £é¢; i
collection and thgn to the Assessment. The f\negofng method of applymg payments
shall be apphcable snc);wlthstamlmg any, restri tive\ endorsement, designation, or
instruction plaéed on or accdgn ying a %payment The Association has a lien on
each Condomlmum Ra‘rgql to“‘z sécqrﬁ ﬁle \payment of Assessments. The lien is
effective from and| shall relate ban tc§ ‘the ecording of this Declaration. However,
as to an Instltﬁnona\i ﬁm}f MQgt gee of recggi;d ‘the ﬁ‘%ﬁ is effective as of the date of
the recording qf(‘ a, &lalm of lien in the Pubhc Rec fifs jof Collier County, stating the
description of th@«@qndommmm Parce ;j e name;of the record Owner, the name
and address of ﬂ:@; A‘sgoc:latlon the amoi“mt ue and the due dates. It must be
executed and ackn\cwﬂ@cigﬁd by an ofﬁp authorized agent of the Association.
The claim of lien shatl’ noﬁi@f“f;"efea% d g ‘&11 ‘all sums secured by it (or such other
amount as to which the Ass@a@bn sha ”agree by way of settlement) have been
fully paid or until it is barred by law. No such lien shall be effective longer than one
(1) year after the claim of lien was recorded unless, within that time, an action to
enforce the lien is commenced. The one (1) year period shall automatically be
extended for any length of time during which the Association is prevented from
filing a foreclosure action by an automatic stay resulting from a bankruptcy petition
filed by the Owner of the Condominium Parcel or any other person claiming an
interest in the Condominium Parcel. The claim of lien shall secure (whether or not
stated therein) all unpaid Assessments, which are due and which may accrue
subsequent to the recording of the claim of lien and prior to the entry of a certificate
of title, as well as interest and all reasonable costs and attorney's fees incurred by the
Association incident to the collection process. Upon payment in full, the person
making the payment is entitled to a satisfaction of the lien. The Association may
bring an action in its name to foreclose a lien for unpaid Assessments in the manner
a mortgage of real property is foreclosed and may also bring an action at law to
recover a money judgment for the unpaid Assessments without waiving any claim of
lien. The Association is entitled to recover its reasonable attorney's fees incurred in
either a lien foreclosure action or an action to recover a money judgment for unpaid
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assessments. As an additional right and remedy of the Association, upon default in
the payment of Assessments as aforesaid and after thirty (30) days prior written
notice to the applicable Unit Owner, the Association may declare the Assessment
installments for the remainder of the budget year in which a claim of lien has been
filed to be accelerated (or if acceleration to such extent is prohibited by the Act, then
the Association may declare Assessments to the maximum extent permitted under
the Act to be accelerated) and such amount shall thereupon be immediately due and
payable on the date the claim of lien is filed. In the event the amount of such
installments changes during the period for which Assessments were accelerated, the
Unit Owner or the Association, as appropriate, shall be obligated to pay or reimburse
to the other the amount of increase or decrease within ten (10) days of same taking
effect.

Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered until
at least thirty (30) days after the As sog];atmn gives written notice to the Unit Owner
of its intention to foreelosg ﬁs» ien- erﬂ fthg unpaid Assessments. If this notice
is not given at least't «3(30) days befor‘eitﬁf(“gneclosure action is filed, and if the
unpaid Assessments, iricluc due a\ﬁer the claim of 1len is recorded,
are paid before t‘he entry 7.0 f\;

to the Unit @Wﬂ@f @r %y :
addressed to tﬂle U%nt* Owilel§ att thé -
notice shall bq deef\he&“@()‘haimwb’ en given. |
Association cahnq find the Unit Owﬂgx or 5a
Owner will receiv he notice, the courtt ;f‘y proC
may award attorney's f&@s and costs as penfhﬁe
this subsection are &

provided in the Act. ™~

Rental After Judgment. If the Unit Owner remains in possession of the Unit after a
foreclosure judgment has been entered, the court, in its discretion, may require the
Unit Owner to pay a reasonable rental for the Unit.

Institutional First Mortgagee. An Institutional First Mortgagee acquiring title to a
Condominium Parcel as a result of foreclosure, or a deed in lieu of foreclosure, may
not, during the period of its ownership of such parcel, whether or not such parcel is
unoccupied, be excused from the payment of some or all of the Common Expenses
coming due during the period of such ownership. In addition, the Institutional First
Mortgagee is liable for the share of Common Expenses or Assessments or other
charges imposed by the Association pertaining to such Condominium Parcel which
became due prior to acquisition of title as a result of the foreclosure or the
acceptance of such deed; provided, however, the mortgagee's liability is limited to a
certain period of time, and in no event to exceed the maximum percentage amount of
the original mortgage debt, all as set forth in the Act as same may be amended from
time to time. If any unpaid share of Common Expenses or Assessments or other
charges is extinguished by foreclosure of a superior lien or by a deed in lieu of
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foreclosure thereof, the unpaid share of Common Expenses or Assessments are
Common Expenses collectible from all of the Unit Owners, including such acquirer,
and such acquirer's successors and assigns.

Developer's Liability for Assessments. The Developer has guaranteed that the
Assessments for Common Expenses of the Condominium imposed upon the Unit
Owners other than Developer shall not increase over the amount set forth in-an
Exhibit A to the Purchase and Sale Agreement delivered to purchasers from the
Developer, commencing on the date the first Unit in the Condominium is conveyed
to a purchaser by the Developer and ending on December 31 of that year. ("Initial
Guarantee Period"). Exhibit A to the Purchase and Sale Agreement is specifically
referenced in this Declaration to identify the stated dollar amount of the Developers
guarantee of common expenses. During the Initial Guarantee Period, the Developer
will not be required to make payments for Assessments attributable to Units owned
and offered for sale by the-Dgve ope @1;, ineLudmg but not limited to assessments for
reserves, if any, but, AR ; ed to pay any amount of Common
Expenses incurred, t‘l “fhat period ana‘no’f ﬁ)ﬁaduced by the Assessments at the
guaranteed level Jrec%Wablq from other Unit e}s. The foregoing provisions are
pursuant to Fl@nda Sfaatuxes Section-718.116(9 (a)x After the Initial Guarantee
Period, the De‘velqp L§h§aﬂ Iaav‘e the. thion but‘* not \the obligation, to extend the
guarantee for up tG 41X (6) addﬁﬁioﬁaﬁ’)@no e (1)) year each commencing at the
expiration of e Imtlél Guarantee }‘@rﬁpﬁ“ as oth rwise authorized by the Act. If
Developer doqs I,Qt\prﬁ;md%\ﬁ‘mwexﬁha% sit el@@tsmcft 0 §extend the Guarantee Period,
then the Guaragﬁﬁé Period shall be deé‘?@ d ejkten\ ;f The Guarantee Period shall
automatically temx:inkate on the earlier of4 @ the d te of the meeting of the Members
at which Tumovﬁrmceurs or (ii) the dateé o which Developer has conveyed all
s -to_third party U @’Wners none of whom have received
an assignment of Devél@pef

s

No funds receivable from Unit purchasers or Owners and payable to the Association,
including capital contributions or start up funds, or collected from Unit purchasers at
closing, may be used for payment of such Common Expenses by the Developer on
behalf of the Association prior to the expiration of the Developer’s guarantee, other
than regular periodic Assessments for Common Expenses as provided in this
Declaration and disclosed in the Estimated Operating Budget referred to above.

Notwithstanding the above and as provided in Section 718.116(9)(a)(2) of the Act,
in the event of an Extraordinary Financial Event (as hereinafter defined), the costs
necessary to effect restoration shall be assessed against all Unit Owners owning
units on the date of such Extraordinary Financial Event, and their successors and
assigns, including the Developer (with respect to Units owned by the Developer).
As used in this Subsection, an “Extraordinary Financial Event” shall mean Common
Expenses incurred prior to the Guarantee Expiration Date (as same may be
extended) resulting from a natural disaster or Act of God, which is not covered by
insurance proceeds from the insurance maintained by the Association as required by
Section 718.111(11)(a) of the Act.
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13.8

13.9

13.10

13.11

The provisions of this Subsection 13.7 are paramount to and superior to the
provisions of Subsection 5.1 and all other provisions of this Section 13 of this
Declaration as to the matters set forth in this Paragraph. For further information as
to the Developer's guarantee, reference should be made to the Developer's
Prospectus and the initial Estimated Operating Budgets.

Condominium Working Capital Fund. At the Developers option, a contribution to
the working capital fund in the sum not to exceed two hundred fifty dollars
($250.00) shall be payable to the Association at the time of closing. This
contribution is not to be considered as advance maintenance payments or funds of
the Association, but rather as a purchaser’s share of the initial expenses of the
Condominium itself, such as advance insurance premiums, other prepaid premiums,
rentals, utility deposits, charges for service contracts, permits and licenses. In
addition to the above, the ke ; mymwworkmg capital fund may be used for the
purposes of emergency. ‘Inits ‘l;fe‘\’?mSi and non-recurring capital expenses but
the working capital fund miay not be used“fQF” thq payment of Common Expense, or
in connection W’lth%‘ ga@lgg Developer ié\sfﬂed to be reimbursed by the

Association for/ any fsﬂgh sums wadvanqegl by it\out of Assessments paid by Unit
Owners or by Way of a credmag;\aﬁ}gt obhgatlons eveloper may have to pay to the
Association. ]Sé—IOW*@*VQT, ‘tl:ae ca "téii (%c s)rgrlﬁ &\{ of puf:chasers to the Condominium
Association may ﬁnot be u% ﬁ)f uch L%E‘;urposés as long as the Developer’s
maintenance gif “ty&s«m“eﬁem
%x
Certificate of Ui&fpa:l& Assessments. Wlﬂlm ﬁ«ftee ) days after request by a Unit
Owner or mortgég&e hf a Unit, the Associati6f_sHall provide a certificate stating
whether all Assess\ﬁ{eniét”andw other money Wed to the Association by the Unit
Owner with respect to-h; ”Rmff%hgvg L‘ga} ﬂ;;;pald. Any person other than the Unit
Owner who relies upon such-certificate-shall be protected thereby. The Association
or its authorized agent may charge a reasonable fee for the preparation of such

certificate.

Installments. Regular Assessments shall be collected quarterly, in advance.

Use of Common Elements. The Association shall not charge any fee against a Unit
Owner for the use of the Common Elements or Association Property unless
otherwise provided for in this Declaration or by a majority vote of the Association or
unless the charges relate to expenses incurred by a Unit Owner having the temporary
exclusive use of the Common Elements or Association Property.

INSURANCE. Insurance covering the Condominium Property and the Association

Property shall be governed by the following provisions:

14.1

Purchase, Custody and Payment.
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14.2

(@)

(b)

(©)

(d

(e)

®

Purchase. All insurance policies described herein covering portions of the
Condominium Property shall be purchased by the Association and shall be
issued by an insurance company authorized to do business in Florida.

Mortgagees. No policy or insurance coverage shall impair the security of the
Primary Institutional First Mortgagee without its consent.

Named Insured. The named insured shall be the Association, individually,
and as agent for Owners of Units covered by the policy, without naming
them, and as agent for their mortgagees, without naming them. The Unit
Owners and their mortgagees shall be deemed additional insureds.

Custody of Policies and Payment of Proceeds. All policies shall provide that
payments for losses made by the insurer shall be paid to the Insurance
Trustee (if appointed- ang a; ag Ia@(mngﬂer defined in sub-article 14.6), and all
policies and‘mio Set] his. ith‘ef@ Whall be deposited with the Insurance
Trustee (1f a% nted). RGN

Y E

Copies to Mbrtﬁggg “-One- -eopy, of ead 1n‘§urance policy, or a certificate
ev1denc;1ng such pohcym andxall enﬂorseménts ‘thereto shall be furnished by
the Aﬁomaﬁoﬁ Upen iékgués Tﬁ;g %a% Iﬁgkﬁuhonal First Mortgagee who holds
a mo gagé dpom a | Unit, oigered by | 'the palicy. Requested copies or
cettlﬁcgtesz%hﬁilw”bé\m{sli@df' -not é}@;s@ﬁthang i
avallabLe fic {\n the insurance con'ipany |

en (10) days after same is

Personal P{Gpéi*ty and Liability. Exé“ - as'specifically provided herein or by

A ociation shall not-beresponsible to Unit Owners to obtain
insurance covéi*ag«e& 1 ?‘W‘Tymg within the boundaries of their
Unit, including, but’ ﬁ@tmh«m;te ~t0, their personal property, and/or for their
personal liability and living expense and/or for any other risks not otherwise
insured in accordance herewith.

Coverage. A Unit-Owner controlled Association shall use its best efforts to
maintain insurance covering the following, and if the Association is Developer-
controlled, the Association shall exercise due diligence to obtain and maintain such
insurance:

(a)

Casualty. The Buildings [including all fixtures, installations or additions
comprising that part of the Buildings within the boundaries of the Units and
required by the Act to be insured under the Association's policy(ies), but
excluding all furniture, furnishings, unit floor coverings, wall coverings and
ceiling coverings or other personal property owned, supplied or installed by
Unit Owners or tenants of Unit Owners, and the following equipment if it is
located within a Unit and the Unit Owner is required to repair or replace
such equipment: electrical fixtures, appliances, air conditioner or heating
equipment, water heaters, built-in cabinets or any other item, personal
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(b)

(d

(e)

property, fixture, appliance or equipment permitted to be excluded from the
Condominium's insurance policy pursuant to the Act, as same may be
amended or renumbered from time to time] and all Improvements located on
the Common Elements from time to time, together with all fixtures, Building
service equipment, personal property and supplies constituting the Common
Elements or owned by the Association (collectively the "Insured Property™),
shall be insured in an amount not less than one hundred (100%) percent of
the full insurable replacement value thereof, excluding foundation and
excavation costs and a commercially reasonable deductible as determined by
the Board. The policies shall cover:

(1) Loss or Damage by Fire and Other Hazards covered by a standard
extended coverage endorsement; and

(1) Such Other R‘l:z”.ks“a ﬁc@m tune to time are customanly covered with

1nsurar}ce eﬂvénﬁ% leﬁs\\é ot c?at@ag\@%i qltlng ﬁ‘om accidents or occurrences
on or|ab about Lor ;{1 coimé@itl fhe Insured Property or adjoining
drivewdys Q‘h& alloways, F-any Wl@ m@hers or things related to the
Insured‘xExqperty, with such coxﬁg,rage as sh?ﬂ be required by the Board of
Directors af %he Association, but With ‘combined single limit liability of not
less than\Qné\ Million ($1,000 Obﬂ 00) Dollars for each accident or
occurrence \Qn@ Hmdred Thousani *@&@0 000.00) Dollars per person and
Fifty Thousand® {$5ﬁ) 5}0 Q@Ea s for property damage, and with a cross
liability endorsement“’t‘o ~cover liabilities of the Unit Owners as a group to any
Unit Owner, and vice versa.

Worker's Compensation and other mandatory insurance, when applicable.

Flood Insurance if required by the Primary Institutional First Mortgagee or if
the Association so elects.

Fidelity Insurance. The Association shall obtain and maintain adequate
insurance or fidelity bonding of all persons who control or disburse funds of
the Association. The insurance policy or fidelity bond must cover the
maximum funds that will be in the custody of the Association or its
management agent at any one time, or in an amount not less than the
minimum sum required by law. As used in this paragraph, the term "persons
who control or disburse funds of the Association" includes, but is not limited
to, those individuals authorized to sign checks and the president, vice
president, secretary, and treasurer of the Association. All persons providing
management services to the Association and required to be licensed pursuant
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14.3

14.4

14.5

to law shall provide the Association with a certificate of insurance covering
such persons under a fidelity bond in an amount not less than the minimum
sum required by law. The Association shall bear the cost of, or reimburse
for the cost of, bonding.

® Association Property. Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described
above to all Association Property, where such coverage is available.

(2) Such Other Insurance as the Board of Directors of the Association shall
determine from time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies shall waive the
insurer's right to: (i) subrogatlgrhlw agalnst the Association and against the Unit
Owners individually and as-a.g

Qll i) only a fraction of any loss in the event
of co-insurance or if Q’E%?kﬁl a:ns&*cﬁmé;rs ‘have issued coverage upon the same
risk, and (iii) avoid.-liability for a loss ‘Eﬁa{xlsx -caused by an act of the Board of
Directors of the Ass% 1a£' n, a member of the oarﬁ\of Directors of the Association,
one or more Umt Oan;;r or aS aresult’ ‘Qf contl ct&al undertakmgs Addltlonally,
each policy shall provide, ‘h any in
the insurance rovade@fﬁ shatl mﬁﬁ be ?}‘@‘hdi 1
Unit Owners f hat &re*not Uniief the, c@ﬁtrol f ihe As$001auon and that the policy
shall be pnmaﬁy, V\éiﬁfa %ﬂ%ﬁh@ﬁﬁn@r E&as otfh@mnm 1ce that covers the same loss.

i‘;‘ \\g

Additional Provisions. Upon and after>
required by Section? ﬁf& Florida Statutes (ﬁ

@inaﬁer “Turnover”) to non-Developer
Unit Owners, all I\)ﬂhﬁiﬁs Qf l;hyswal da > Ansurance shall provide that such
policies may not be cancek%gi - Subs

y“bg&gmt Hy ‘modified without at least thirty (30)
days prior written notice of ml**@«fihé named insureds, including all mortgagees of
Units. Prior to obtaining any policy of casualty insurance or any renewal thereof,
the Board of Directors shall obtain an appraisal from a fire insurance company, or
other competent appraiser, of the full insurable replacement value of the Insured
Property (exclusive of foundations), without deduction for depreciation, for the
purpose of determining the amount of insurance to be effected pursuant to this
Section.

Premiums. Premiums upon insurance policies purchased by the Association shall be
paid by the Association as a Common Expense. Premiums may be financed in such
manner as the Board of Directors deems appropriate.

Unit Owner Coverage. Each Unit Owner shall obtain and maintain at all times,
individual casualty and general liability policies in the minimum amount of two
hundred thousand dollars ($200,000), as such limits may be increased by the Board
from time to time, insuring the property lying within the boundaries of their Unit and
for their personal liability arising in the use of their own Unit and other areas of the
Common Elements for which they have exclusive use. Each Unit Owner shall
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provide the Association with a copy of a binder, a policy or other proof satisfactory
to the Association of said insurance coverage.

Every hazard insurance policy issued or renewed to an individual Unit Owner shall
provide that the coverage afforded by such policy is excess over the amount
recoverable under any other policy covering the same property. Each insurance
policy issued to an individual Unit Owner providing such coverage shall be without
rights of subrogation against the Association. All real or personal property located
within the boundaries of the Owner’s Unit, which is excluded from the coverage
provided by the Association as required herein or by statute, shall be insured by the
individual Unit Owner.

Insurance Trustee; Share of Proceeds. All insurance policies obtained by or on
behalf of the Association shall be for the benefit of the Association, the Unit Owners
and their mortgagees, as thelrkre@gé‘gtiye Interests may appear, and shall provide that
all proceeds covenngﬁ,pﬂoﬁ. r‘loss ishaﬂ bejpald to the Insurance Trustee which
may, but need not, be désignated by the Board @ﬁDu‘ectors If an Insurance Trustee
has not been appMed by the Association t}\}e\n the Association is hereby
irrevocably appbmted as an agent-and"~ attorne -in-fact for each and every Unit
Owner, Instltutlonal Fu;s Mo};t;gag Wand/ér each bwner of any other interest in the
Condominiu Pmpenty“m ad_fﬁst\ apd%eﬁi 'd and all claims arising under any
insurance pohcy pur@%msgg l%y the Aﬁgﬁmaﬂ@n;ané to iexecute and deliver releases
upon the paym@nt of claims; \13‘131137 Ré«feren%“@s »heﬁem to the Insurance Trustee shall
be deemed to ipply to the Board of Duégctor& if a %surance Trustee has not been
appointed or deslgﬁé*ted The Insurance éﬁi‘ustee‘“ 11 not be liable for payment of
premiums, nor fo‘}aﬁh? menewal or the suffic cy./of policies, nor for the failure to
collect any insurance proceeds. The duty ef the'Insurance Trustee shall be to receive
such proceeds as are p\&ld : y F%o?lgki Me in trust for the purposes elsewhere
stated herein, and for the benefit-of the-Unit Owners and their respective mortgagees
in the following shares, but such shares need not be set forth on the records of the

Insurance Trustee:

(a) Insured Property. Proceeds on account of damage to the Insured Property
shall be held in undivided shares for each Unit Owner, such shares being the
same as the undivided shares in the Common Elements appurtenant to each
Unit, provided that if the Insured Property so damaged includes property
lying within the boundaries of specific Units, that portion of the proceeds
allocable to such property shall be held as if that portion of the Insured
Property were Optional Property as described in paragraph (b) below.

(b) Optional Property. Proceeds on account of damage solely to Units and/or
certain portions or all of the contents thereof not included in the Insured
Property (all as determined by the Association in its sole discretion)
(collectively the "Optional Property"), if any is collected by reason of
optional insurance which the Association elects to carry thereon (as
contemplated herein), shall be held for the benefit of Owners of Units or
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14.8

other portions of the Optional Property damaged in proportion to the cost of
repairing the damage suffered by each such affected Owner, which cost and
allocation shall be determined in the sole discretion of the Association.

(c) Mortgagees. No mortgagee shall have any right to determine or participate
in the determination as to whether or not any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any right to apply or
have applied to the reduction of a mortgage debt any insurance proceeds,
except for actual distributions thereof made to the Unit Owner and
mortgagee pursuant to the provisions of this Declaration.

Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners thereof in
the following manner:

(@)

(b) Reconstfuctlﬁn or Repeinw If-the" glamagxg property for which the proceeds

are pald is to be repaﬁred recon‘structe dy thea remaining proceeds shall be
paid to deﬁayﬁfleg gaosf ﬂqe‘regff@s é &&hﬁre prdv1ded herein. Any proceeds
remalmnmg after defraﬁrmg silézhf costs nay / be heLd by the Association to defer
operatmg c&pén%s \émwbemchu@rlbukéd 10/ fB,e beneficial owners thereof,
\to Unit Owners ana thelrf mortgagees being payable jointly to

AN - /(¢

() Failure to R\ecams,ti’uct or Repair. If ﬁs%detenmned in the manner elsewhere
provided that thie. daiqageé[ “E”?Sr Nl%% l%f(f)r* ‘which the proceeds are paid shall not
be reconstructed or repaired;-the remammg proceeds shall be allocated
among the beneficial owners as provided in Subsection 14.6 above, and
distributed first to all Institutional First Mortgagees in an amount sufficient
to pay off their mortgages, and the balance, if any, to the beneficial owners.

(d) Certificate. In making distributions to Unit Owners and their mortgagees,
the Insurance Trustee (if appointed) may rely upon a certificate of the
Association made by its President and Secretary as to the names of the Unit
Owners and their mortgagees and their respective shares of the distribution.

Damage Not Covered. The cost to repair any damage caused to a Common Element
or other property owned by the Association by a Unit Owner or Unit which is not
covered by insurance, including lack of coverage due to a deductible, shall be the
responsibility of and shall be paid by said Unit Owner. The cost of any damage to a
Unit not covered by insurance caused from a source outside the Unit, which source
of damage is under the control and management of the Association, and said damage
is through no negligence on the part of the Association, shall be borne by the Unit
Owner sustaining the damage.
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14.9

14.10

14.11

14.12

14.13

Association as Agent. The Association is hereby irrevocably appointed as agent and
attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien
upon a Unit and for each owner of any other interest in the Condominium Property
to adjust all claims arising under insurance policies purchased by the Association
and to execute and deliver releases upon the payment of claims.

Unit Owners' Personal Coverage. Unless the Association elects otherwise, the
insurance purchased by the Association shall not cover claims against an Owner due
to accidents occurring within his Unit, nor casualty or theft loss to the contents of an
Owner's Unit. It shall be the obligation of the individual Unit Owner, if such Owner
so desires, to purchase and pay for insurance as to all such and other nsks not
covered by insurance carried by the Association.

‘Vmgm‘ns\ in this Section 14 entitled "Insurance" are
for the benefit of mort; 8 gts nd 1y 3ybe enforced by such mortgagees.

N e N

*'%ect&s of the Association shall have
the option in ité dlscré Wof app@mugrg an In uramce Trustee hereunder. If the
Association faﬂs or’ elec noti
perform directly aﬂ ;;o“’bi;gatao S

Declaration. ﬁees 1 %
1}\ %, i Yo

as to whether dﬁmaged property constl i }
property shall be p{a\s\mned to be Common Elia 1

15.1

Determination to Reconstruct or Repair. In the event of damage to or destruction of
the Insured Property (and the Optional Property, if insurance has been obtained by
the Association with respect thereto) as a result of fire or other casualty, the Board of
Directors shall arrange for the prompt repair and restoration of the Insured Property
(and the Optional Property, if insurance has been obtained by the Association with
respect thereto) and the Insurance Trustee (if appointed) shall disburse the proceeds
of all insurance policies to the contractors engaged in such repair and restoration in
appropriate progress payments.

Notwithstanding the above, if seventy five (75%) percent or more of the Insured
Property (and the Optional Property, if insurance has been obtained by the
Association with respect thereto) is substantially damaged or destroyed and if Unit
Owners owning eighty (80%) percent of the applicable interests in the Common
Elements duly and promptly resolve not to proceed with the repair or restoration
thereof and a Majority of Institutional First Mortgagees approve such resolution, the
Condominium Property will not be repaired and shall be subject to an action for
partition instituted by the Association, any Unit Owner, mortgagee or lienor, as if the
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153

Condominium Property were owned in common, in which event the net proceeds of
msurance resulting from such damage or destruction shall be divided among all the
Unit Owners in proportion to their respective interests in the Common Elements
(with respect to proceeds held for damage to the Insured Property other than that
portion of the Insured Property lying within the boundaries of the Unit), and among
affected Unit Owners in proportion to the damage suffered by each such affected
Unit Owner, as determined in the sole discretion of the Association (with respect to
proceeds held for damage to the Optional Property, if any, and/or that portion of the
Insured Property lying within the boundaries of the Unit); provided, however, that
no payment shall be made to a Unit Owner until there has first been paid off out of
his share of such fund all mortgages and liens on his Unit in the order of priority of
such mortgages and liens.

Whenever in this Section the words "promptly repair" are used, it shall mean that
repairs are to begin not mote than-s glxty \(60) days from the date the Insurance
Trustee (if appointed) 11 tﬁi the%Eﬁa‘Iﬁ%Qﬁ mctors and Unit Owners that it holds
proceeds of insurance ‘en ‘account of such d agg or destruction sufficient to pay the
estimated cost of/ Su%h ‘work, or not more ta;g\ﬁ éty (90) days after the Insurance
Trustee (if appcxmtedj nQiLflgs the**B‘f)ardi U;f DIIG%(OI‘S and the Unit Owners that such
proceeds of 1ns‘urar;ce s@f C & t, to 43%34 ch e§t1mated costs of such work The
Insurance T teeg(*if ﬁpp@int&&} ria 4
by its Premder%t armi &ecr@iarir to
to be reconstru?pt ted|0 Or-repaired:’ - -

for thg original Improvements and then

accordance with the%plans and speclﬁcatlorf1K i
i Vﬁle«n in accordance with the plans and

applicable building an ggthsr codes or 111«1«1&
specifications approved-by ard ‘Difectors of the Association and then
applicable building and othér-codes;-and if the damaged property which is to be
altered is the Building or the Optional Property, by the Owners of not less than 80%
of the applicable interests in the Common Elements, as well as the Owners of all
Units and other portions of the Optional Property (and their respective mortgagees)
the plans for which are to be altered.

Special Responsibility. If the damage is only to those parts of the Optional Property
for which the responsibility of maintenance and repair is that of the respective Unit
Owners, then the Unit Owners shall be responsible for all necessary reconstruction
and repair, which shall be effected promptly and in accordance with guidelines
established by the Board of Directors (unless insurance proceeds are held by the
Association with respect thereto by reason of the purchase of optional insurance
thereon, in which case the Association shall have the responsibility to reconstruct
and repair the damaged Optional Property, provided the respective Unit Owners
shall be individually responsible for any amount by which the cost of such repair or
reconstruction exceeds the insurance proceeds held for such repair or reconstruction
on a Unit by Unit basis, as determined in the sole discretion of the Association). In
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all other instances, the responsibility for all necessary reconstruction and repair shall
be that of the Association.

(a) Disbursement. The proceeds of insurance collected on account of a casualty,
and the sums collected from Unit Owners on account of such casualty, shall
constitute a construction fund which shall be disbursed in payment of the
costs of reconstruction and repair in the following manner and order:

(1)

(i)

(iii)

% recénﬁrucmori and

Association - Lesser Damage. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the
Association is less than One Hundred Thousand ($100,000.00)
Dollars, then the construction fund shall be disbursed in payment of
such costs upon the order of the Board of Directors of the
Association; provided however, that upon request to the Insurance
Trustee (1f ag}%g “““““““

b‘gm Institutional First Mortgagee which is a
: > ollcy, the proceeds of which are
iiﬁﬁi;fs\uch fund shall be dlsbursed in the

; Assecmtmn”

Major Day “é“ . ifihe

y._n

%Assc\)mﬁ:tlon ~is~equal.- ow\m?ere “han One Hundred Thousand
%M(‘iO 000.00) Dollars, tﬁen the ¢ st

Unit Owners. If there is a balance of insurance proceeds after
payment of all costs of reconstruction and repair that are the
responsibility of the Association, this balance may be used by the
Association to effect repairs to the Optional Property (if not insured
or if under-insured), or may be distributed to Owners of the Optional
Property who have the responsibility for reconstruction and repair
thereof. The distribution shall be in the proportion that the estimated
cost of reconstruction and repair of such damage to each affected
Unit Owner bears to the total of such estimated costs to all affected
Unit Owners, as determined by the Board; provided, however, that
no Unit Owner shall be paid an amount in excess of the estimated
costs of repair for his portion of the Optional Property. All proceeds
must be used to effect repairs to the Optional Property, and if
insufficient to complete such repairs, the Owners shall pay the deficit
with respect to their portion of the Optional Property and shall
promptly effect the repairs. Any balance remaining after such repairs
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16.

15.4

15.5

have been effected shall be distributed to the affected Unit Owners
and their mortgagees jointly as elsewhere herein contemplated.

(iv)  Surplus. It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance
proceeds. If there is a balance in a construction fund after payment
of all costs relating to the reconstruction and repair for which the
fund is established, such balance shall be distributed to the beneficial
owners of the fund in the manner elsewhere stated; except, however,
that part of a distribution to an Owner which is not in excess of
Assessments paid by such Owner into the construction fund shall not
be made payable jointly to any mortgagee.

(v) Certificate. Notwithstanding the provisions herein, the Insurance
Trustee shallﬂ*“tga ﬁe%mqunei to determine whether or not sums paid

S wupfm QAA%seSﬁments shall be deposited by the
! “with the Insuraneé Trustee, nor to determine whether the
d;sbléff‘séments from the cons&h tior \fund are to be made upon the
@rder of ﬁh@ﬁAssomatmn falone or® pon the additional approval of an
;*archltég’g or otk %%Q% goiﬂhemér a\dlsbursement is to be made
s from the “*G@ns‘tfﬁcﬁo ‘f&n& N 5& 16 ﬂetem1ne whether surplus funds
to iie éﬁlsmiguéedg are kles‘?”fhah tbe AsseSsments paid by Owners, nor
Cto leters Hine-the- ﬁa%e%«nor ﬁxewam ‘ums to be paid. The Insurance
‘&"msgee may rely upon a\pemﬁca ¢ of the Association, made by its
Presi dent and Secretary, as: gofan’

all of such matters and stating
thét%he 'sums to be paid are ¢ and properly payable, and stating the
narm c;{ the«payees and the

noufts to be paid.

Assessments for Reconstruct’brr“ané‘ Re‘palr If the proceeds of the insurance are not
sufficient to defray the estimated costs of reconstruction and repair to be effected by
the Association, or if at any time during reconstruction and repair, or upon
completion of reconstruction and repair, the funds for the payment of the costs of
reconstruction and repair are insufficient, Assessments shall be made against the
Unit Owners in sufficient amounts to provide funds for the payment of such costs.
Such Assessments on account of damage to the Insured Property shall be in
proportion to all of the Owners' respective shares in the Common Elements. Costs
on account of damage to the Optional Property shall be charged to each Unit Owner
in proportion to the cost of repairing the damage suffered by each Unit Owner
thereof, as determined by the Association.

Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of
mortgagees of Units and may be enforced by any of them.

CONDEMNATION.
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16.1

16.2

16.3

16.4

Deposit of Awards with Insurance Trustee. The taking of portions of the
Condominium Property by the exercise of the power of eminent domain shall be
deemed to be a casualty, and the awards for that taking shall be deemed to be
proceeds from insurance on account of the casualty and shall be deposited with the
Insurance Trustee (if appointed). Even though the awards may be payable to Unit
Owners, the Unit Owners shall deposit the awards with the Insurance Trustee (if
appointed); and in the event of failure to do so, in the discretion of the Board of
Directors of the Association, a special charge shall be made against a defaulting Unit
Owner in the amount of his award, or the amount of that award shall be set off
against the sums hereafter made payable to that Owner.

Determination Whether to Continue Condominium. Whether the Condominium will
be continued after condemnation will be determined in the manner provided for
determining whether damaged property will be reconstructed and repaired after
casualty. For this purpose, thgt@klgg :by Qment domain also shall be deemed to be
a casualty. N

Disbursement ongu%iﬂS. If the Condominium te}ggmated after condemnation, the
proceeds of the’ awa:r(fsmaag special mASS“@ssmen: wlll be deemed to be insurance
proceeds and shall bevgyv%qed ‘and dg@«t;;hﬁutﬁgw;@ ;];;é manner provided with respect to
the ownership an@i dismbutlép ‘*{){ @suy &w prbceads if the Condominium is
terminated after «a %casugltil | It fbé" Cnndonmmum is not terminated after
condemnation,) ' the\sﬁ“é*‘“of’"\ﬁ“&@ C@ﬂébmlnfﬁmwvllk Be reduced and the property
damaged by th@ @\kmg will be made us,gble n manner provided below. The
proceeds of the awards and special Assess,fﬁleﬁ s,étiall be used for these purposes and
shall be disbursed{in“the manner provi ed’ for /disbursement of funds by the
Insurance Trustee (\i‘f\app@mtcg) after a_cast alty;‘or as elsewhere in this Section 16
specifically provided. ™.

[N

Unit Reduced but Habitable. If the takmg reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion and
discretion of the Association), the award for the taking of a portion of the Unit shall
be used for the following purposes in the order stated and the following changes
shall be made to the Condominium:

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds required
shall be charged against the Owner of the Unit. The Association shall have
the right to collect and enforce such costs and charges as elsewhere provided
in accordance with this Declaration, pursuant to Section 13 and applicable
law.

(b) Distribution of Surplus. The balance of the award in respect of the Unit, if
any, shall be distributed to the Owner of the Unit and to each mortgagee of
the Unit, the remittance being made payable jointly to the Owner and such
mortgagees.
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16.5

Unit Made U mh g@f&ﬁ“[eis‘lﬁt e ta hﬁft'ls"

Adjustment of Shares in Common Elements. If the floor area of the Unit is
reduced by the taking, the percentage representing the share in the Common
Elements and of the Common Expenses and Common Surplus appurtenant
to the Unit shall be reduced by multiplying the percentage of the applicable
Unit prior to reduction by a fraction, the numerator of which shall be the area
in square feet of the Unit after the taking and the denominator of which shall
be the area in square feet of the Unit before the taking. The shares of all Unit
Owners in the Common Elements, Common Expenses and Common Surplus
shall be restated as follows:

(1) add the total of all percentages of all Units after reduction as
aforesaid (the "Remaining Percentage Balance"); and

(i) divide each-p %r tgg@ for.each Unit after reduction as aforesaid by
the Rema 11*5@13 @r@enfagk B*al“aﬁce

. NN
The result O%““Sﬁch division for each Ur 't sh\éll be the adjusted percentage for
such Unfit / Ve -

ntlre Un1t or so reduces the size of

a Unit that it camiot be ;rilaéje abﬁa}g?e' (1m»the séle Qplmon and discretion of the
Association), ghe | award for-th- f‘ékﬁ;ag of the- @nﬁ@“%:all be used for the following

purposes in tlié Q}der stated and th
Condominium:

(2)

(b)

(c)

“S“

the Association for any due and unpald Assessments; third, Jomtly to the
affected Unit Owners and other mortgagees of their Units. In no event shall
the total of such distributions in respect of a specific Unit exceed the market
value of such Unit immediately prior to the taking. The balance, if any, shall
be applied to repairing and replacing the Common Elements.

Addition to Common Elements. The remaining portion of the Unit, if any,
shall become part of the Common Elements and shall be placed in a
condition allowing, to the extent possible, for use by all of the Unit Owners
in the manner approved by the Board of Directors of the Association;
provided that if the cost of the work therefor shall exceed the balance of the
fund from the award for the taking, such work shall be approved in the
manner elsewhere required for capital improvements to the Common
Elements.

Adjustment of Shares. The shares in the Common Elements, Common
Expenses and Common Surplus appurtenant to the Units that continue as
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(d

(©

part of the Condominium shall be adjusted to distribute the shares in the
Common Elements, Common Expenses and Common Surplus among the
reduced number of Unit Owners (and among reduced Units). This shall be
effected by restating the shares of continuing Unit Owners as follows:

(1) add the total of all percentages of all Units of continuing Owners
prior to this adjustment, but after any adjustments made necessary by
Subsection 16.4(c) hereof (the "Percentage Balance"); and

(i1) divide the percentage of each Unit of a continuing Owner prior to
this adjustment, but after any adjustments made necessary by
Subsection 16.4(c) hereof, by the Percentage Balance.

The result of such d1v1510n for each Unit shall be the adjusted

; Xh bala:nce of the““awarél\(after payments to the Unit Owners
mer's mortgagees as ab \VC \melded) for the taking is not

Commén Eien;ggnts, tﬁga ditic

raised | éby A&Ssessméntskgauﬁt 511\ \
Ownets oﬁ Units, | after the | "ﬂge@wmf
takmgiﬁ Th\%mkswseésﬁmﬁfs cshall be=mad “;ng‘propomon to the applicable
percentagﬁ\xshares of those Ovmers %ft« J§Tlf adjustments to such shares

effectedlpu;i:shant hereto by reasbn%@f th

any affected party, such Value shall be determined by arbitration in
accordance with the then existing rules of the American Arbitration
Association, except that the arbitrators shall be two appraisers appointed by
the American Arbitration Association who shall base their determination
upon an average of their appraisals of the Unit. A judgment upon the
decision rendered by the arbitrators may be entered in any court of
competent jurisdiction in accordance with the Florida Arbitration Code. The
cost of arbitration proceedings shall be assessed against all Unit Owners,
including Owners who will not continue after the taking, in proportion to the
applicable percentage shares of such Owners as they existed prior to the
adjustments to such shares effected pursuant hereto by reason of the taking.

Taking of Common Flements. Awards for the taking of Common Elements shall be

used to render the remaining portion of the Common Elements usable in the manner
approved by the Board of Directors of the Association; provided, that if the cost of
such work shall exceed the balance of the funds from the awards for the taking, the
work shall be approved in the manner elsewhere required for capital improvements
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to the Common Elements. The balance of the awards for the taking of Common
Elements, if any, shall be distributed to the Unit Owners in the shares in which they
own the Common Elements after adjustments to these shares are effected pursuant
hereto by reason of the taking. If there is a mortgage on a Unit, the distribution shall
be paid jointly to the Owner and the mortgagees of the Unit.

16.7 Amendment of Declaration. The changes in Units, in the Common Elements and in
the ownership of the Common Elements and share in the Common Expenses and
Common Surplus that are effected by the taking shall be evidenced by an
amendment to this Declaration of Condominium that is only required to be approved
by, and executed upon the direction of, a majority of all Directors of the Association.

OCCUPANCY AND USE RESTRICTIONS. In order to provide for congenial occupancy
of the Condominium Property and for the protection of the values of the Units, the use of the
Condominium Property shall be ms«tg%&& {a gnd ghall be in accordance with the following

provisions: . e N
", *m\\\s\
17.1 Occup ancy. Each I}mt shall be used as a 51\ gle }’amlly remdence only, except as

1) the 1nc11v1dua1 Unit Owner, (ii) an
officer, dlrectégr &ﬁ‘)@k‘:&fﬂd@rﬁt@ﬁl@l@){@e omdémghee of such corporatlon (111) a

&Qerrmtted occupanfgmnde pproved lease of the Unit (as
described below)\ gth@ case may be. Occﬁfpa of an approved leased Unit must
be the following pe\:‘r\ima& and such persons ' °mﬂles who reside with them: (i) an

0, er% @‘irg@gm f%t@fékholder employee or designee of a
corporate lessee, (111) a part‘i‘i‘EF‘ «@mpleyee or designee of a partnership lessee, or (iv)
a fiduciary or beneficiary of a fiduciary lessee. Under no circumstances may more
than one family reside in a Unit at one time. Subleasing shall not be permitted. In no
event shall occupancy (except for temporary occupancy by visiting guests) exceed
two (2) persons for each bedroom contained in a Unit, including convertible portions
of any Units. The term “temporary occupancy” as used herein shall mean
occupancy of the Unit not to exceed thirty (30) consecutive days. Under no
circumstances may any Unit be used as an office or for any other business purpose.
The Board of Directors shall have the power to authorize occupancy of a Unit by
persons in addition to those set forth above. The provisions of this Subsection 17.1
shall not be applicable to Units used by the Developer for model apartments, sales
offices management services, or otherwise.

As used herein, “family” or words of similar import shall be deemed to include a
spouse, children, parents, brothers, sisters, grandchildren, or a group of natural
persons related to each other by blood or legally related to each other by marriage or
adoption, or a group of not more than four (4) persons not so related who maintain a
common household in a Unit. As used herein, “guests” or words of similar import
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17.2

17.3

17.4

shall include only those persons who have a principal residence other than the Unit.
Unless otherwise determined by the Board of Directors of the Association, a
person(s) occupying a Unit for more than thirty (30) consecutive days without the
Unit Owner or a member of his family being present shall not be deemed a guest
but, rather, shall be deemed a lessee for purposes of this Declaration (regardless of
whether a lease exists or rent is paid) and shall be subject to the provisions of this
Declaration which apply to lessees. The purpose of this paragraph is to prohibit the
circumvention of the provisions and intent of this Subsection 17.1, and the Board of
Directors of the Association shall enforce, and the Unit Owners shall comply with,
same with due regard for such purpose.

Children. Children shall be permitted to reside in Units, subject to the provisions of
Subsection 17.1 above.

Pets. Each Unit (regardless-o f@e ber -of Owners), may maintain no more than a
total of two (2) househo d%pé §inal nﬁg 10 bqilmlted to domestic dogs or domestic
cats, or fish tanks 1:10 exceed fifty-five TS&‘ ga:‘llons (or any combination thereof),
provided said pet'is ﬂ L ept, bred, or mainta \ed or any commercial purpose and
does not become a W s@pce or ~annoyance ne\;ghbors Notwithstanding the
foregoing, no / Umt Owner may k@qg 1n§m or on m‘{the \Condominium Property any
dangerous breed dx;agsf as) det;eﬁgmheﬁ 9@31 f}l td of Directors. Unit Owners must
pick up all so 1d vszas’ées Q% Elelf pbés gn”d dis @Qse &f such waste appropriately. All
pets, mcludlng cats, ot s%&ﬁh@@é@ all tlm@s Wﬁk@n outside the Unit. Pets may
not be kept in §{hf;ﬁklommon Elements 3 @g in a Ll« it d Common Element. No pets

shall be allowed- At Jany time in any Ia ', S, ] d

or pool areas. No reptiles or
wildlife shall be\ﬁep‘t\ in or on the Condofri iam Property (including Units).
Without limiting the. gene tywof Sectio: &Qhareof violation of the provisions of
this subsection shall entlﬁ““ e ;Agsg fori to all of its rights and remedies,
including, but not limited to;-the-fight fo fine Unit Owners (as provided in any
applicable rules and regulations) and/or to require, through order of the Board, any
pet to be permanently removed from the Condominium Property.

Alterations. Without limiting the generality of Subsection 9.1 hereof, no Unit
Owner shall cause or allow improvements or changes to any Unit, Limited Common
Elements appurtenant thereto or Common Elements, including, but not limited to,
painting or other decorating of any nature, installing any electrical wiring, television
antenna, satellite dish or antenna, machinery, pools, whirlpools or saunas or air-
conditioning units or in any manner changing the appearance of any exterior portion
of the Building, including, but not limited to, exterior doors and garage doors.
Without limiting the generality of Subsection 9.1 hereof, no Unit Owner shall:
change any color of the front door on a Unit; add a front screen door to any unit;
change any exterior lighting fixtures; change exterior front porch color or texture;
install front porch fencing or gating; install flower bed fencing; install any exterior
wire or penetrate the exterior of the Unit or the roof for any reason; penetrate the fire
wall between Units; modify a garage so as to convert it to a living space; modify or
relocate air conditioning condensing Units nor install window air conditioners or
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17.5

17.6

17.7

17.8

17.9

window fans; cause or allow any mechanical, electrical or structural alterations,
improvements or changes to the interior of any Unit without submitting professional
sealed and prepared plans to the Association and without obtaining the prior written
consent of the Association (in the manner specified in Subsection 9.1 hereof).

Use of Common Elements. The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited and
which are incident to the use and occupancy of Units.

Nuisances. No nuisances (as defined by the Association) shall be allowed on the
Condominium Property, nor shall any use or practice be allowed which is a source
of annoyance to residents or occupants of Units or which interferes with the peaceful
possession or proper use of the Condominium Property by its residents or occupants.

QMVC hazardous or unlawful use shall be
); ‘ewrty Qf a sgi{art thereof, and all valid laws, zoning
ordinances and regul itions bf all govemm“bnt‘ai bedies having jurisdiction thereover
shall be observed. ngOlatlons of laws, orders;.rules, regulations or requirements of
any goverrunenfal agen&y haV1n“gjuﬁsd1C“t;0n the over relating to any portion of the
Condominium/ Propertxe shall rrecteéi@k and at’ the sole expense of, the party
obligated to mam@alm og /Tepair sy kf*pé
elsewhere herein set forth! I\Iotwltil ,taéid‘ing% hq foﬁego;ng and any provisions of this

Declaratlon tlge A\fl”td%“ of\ﬁm rpcra.émn 0@@?*&&1@ ws, the Association shall not be
< .

Subsections 9.1 or 17&*he§e§)i§, 1o Uni V1 ‘shall cause anything to be affixed or
attached to, hung, dlsplayed““m piaeed ‘on the exterior walls, doors, balconies, or
windows of the Building (including, but not limited to, awnings, signs, screens,
window tinting, fixtures and equipment), nor to plant or grow any type of shrubbery,
tree, vine, grass or other plant life outside the Unit, other than potted plants.

Roof coverings, enclosures by screening, or otherwise of balconies, lanais, porches,
terraces, or patios is prohibited. No articles except suitable furniture, plants and
planters shall be placed on balconies, terraces, patios or similar areas. No objects
shall be hung from porches, lanais, balconies, or terraces. No cloth, clothing,
laundry, rugs, mops or any other article(s), shall be hung upon, or shaken from
doors, windows, balconies, porches, lanais, terraces, or exterior walls. No Unit
Owner may alter the configurations of such balconies, porches, lanais, or hang
plants, draperies, screens or other items therefrom.

Use of Flammables. No flammable, combustible or explosive fluids, chemicals or
other substances or propane gas tanks may be kept in any Unit or on the Common
Elements. No fires, barbecue grills (electric, gas or charcoal), hibachis, or cooking
devices or other devices which emit smoke or dust shall be operated on any porch,
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17.11

balcony, terrace or lanais unless approved by the appropriate agency with
Jurisdiction such as the local fire district, or Collier County. Electric or charcoal
barbeque grills may be provided by the Association on Common Elements and
regulated by the Association.

No Severance of Ownership. No part of the Common Elements may be sold,
conveyed or otherwise disposed of, except as an appurtenance to the Unit in
connection with a sale, conveyance or other disposition of the Unit to which such
interest is appurtenant, and any sale, conveyance or other disposition of a Unit shall
be deemed to include that Unit’s appurtenant interest in the Common Elements.

Mitigation of Dampness and Humidity. No Unit Owner shall install, within his or
her Unit, or upon the Common Elements or Association Property, non-breathable
wall-coverings or low—permeance pamts Additionally, any and all built-in
casework, furniture, and or-sh ing-in-a-Unit must be installed over floor coverings
to allow air space and. ent-and sh: §1Inot be installed with backboards flush
against any gypsurﬁ ard wall. Addlt\”bna”ilyh,\«all Unit Owners, whether or not
occupying the Umt %“h 1 Penodlcally run the &y cohdltlonlng system to maintain the
Unit temperatufe W“hemcn or not- mcup;ed at\no 'more than 78°F, to minimize
humidity in the Unit. Leaks g eﬂ\nﬁg exte‘rlor dodrs oi” windows open, wet flooring
and moisture will cbnm“mﬁe to“?hé; %f’@g%/t @I’dﬁ mlldew fungus or spores. Each
Unit Owner, h%y aGceﬁtanqe (if a dé Jior oth rW1seg acq;umng title to a Unit, shall be
deemed to havé agreed- #ha%@avél@wf S n@f\reispmgble and hereby disclaims any
responsibility f@gwa‘ny illness or allerglc&rﬁactlbns Muéh may be experienced by the
Unit Owner, its &f@m\ﬂy members and/oi*\}gts‘or théitgt ests, tenants and invitees as a
result of mold, rﬂﬁg&% fungus or spores. \Ist sithe Unit Owner’s responsibility to
keep the Unit clea\l‘ﬂ‘ @@f‘\”wwell Ventllatcd” ! é% ftee of contamination. While the
foregoing are intended- ~to/ mhj Im%IZQ ‘%?11 yoténtial development of molds, fungi,

mildew and other mycotoxins;-each- Unit Owner understands and agrees that there is
no method for completely eliminating the development of molds or mycotoxins.

The Developer does not make any representations or warranties regarding the
existence or development of molds or mycotoxins and each Unit Owner shall be
deemed to waive and expressly release any such warranty and claim for loss or
damages resulting from the existence and/or development of same. In furtherance of
the rights of the Association as set forth in Section 11.1(a) above, in the event that
the Association reasonably believes that the provisions of this Section 17.11 are not
being complied with, then, the Association shall have the right (but not the
obligation) to enter the Unit (without requiring the consent of the Unit Owner or any
other party) to turn on the air conditioning in an effort to cause the temperature of
the Unit to be maintained as required hereby (with all utility consumption costs to be
paid and assumed by the Unit Owner). To the extent that electric service is not then
available to the Unit, the Association shall have the further right, but not the
obligation (without requiring the consent of the Unit Owner or any other party) to
connect electric service to the Unit (with the costs thereof to be borne by the Unit
Owner, or if advanced by the Association, to be promptly reimbursed by the Unit
Owner to the Association, with all such costs to be deemed charges hereunder).
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17.12 Restrictions Relating to Surface Water Management System Facilities. The Surface

Water Management System Facilities is part of the Master Infrastructure but may be
located on land that is designated as a Common Element of the Condominium
Property. The terms “stormwater management system facilities” or “surface water
management system facilities”, as both terms may be used interchangeably herein,
are hereby defined to include, but are not limited to, all drainage areas, drainage
structures and drainage devices that are part of the stormwater or surface water
system approved by the County, which includes all inlets, ditches, swales, culverts,
water control structures, retention and detention areas, ponds, lakes, floodplain
compensation areas, wetlands and any associated buffer areas, and wetland
mitigation areas. All Property is subject to the requirements of the Surface Water
Management Permit(s) issues by the South Florida Water Management District (the
“District”) and the Code. No construction activities may be conducted relative to
any portlon of the Surfa,oe‘f vgat“‘ T Manqgement System Facilities. Prohibited
s Aot ] irnite m““ ﬁlggki’\lg or excavation; depositing fill, debris

or any other materlail or ifem; constructmg @pakéhng any water control structure; or
any other constructl%m 0 modlfy the Surface ate\}'\Management System Facilities.
retland- mmgaﬁon are an defined by the South Florida
Water Managamen‘t Dlsmct%r gﬂk@tlo%s or a wét detentlon pond, no vegetation in
b 1t ~ftimrned sprayed W1th herbicide w1thout

specific writte i

for momtonné % p area% an me@tmg all requirements of the

b y herein. Construction and

maintenance aé%\ tes that are cons1stéir€ wit /design and permit conditions

approved by the \Distﬂqt in that certain En\f \nmm@fntal Resource Permit granted in

favor of Developer\a{xd,égr Assomatlon da,ted Aﬁgﬂs’c 12, 2015 (the “Permit”) may be

‘ PIOS Tifmm the District. A copy of the Permit

shall be attached hereto ‘"‘15\% iaratloh as Exhibit “E.” The Association shall

maintain copies of the Permit and all permitting actions of an affecting the Permit
and the surface water management system facilities.

The Master Association shall be responsible for the operation and maintenance of
the Surface Water Management System Facilities as required by and pursuant to the
Permit. To the extent not operated or maintained by the Master Association, the
Association shall be responsible for the operation and maintenance of the Surface
Water Management System Facilities as required by and pursuant to the Permit.
Upon Turnover of the Condominium, as required by Section 718, Florida Statutes,
fee simple title and ownership of the Common Property and Common Elements,
upon which the Surface Water Management System Facilities are situate, shall be
transferred by Developer to Association, if not previously conveyed to the Master
Association.

The District has the right to take enforcement measures, including a civil action for
injunction and/or penalties, against the Association to compel it to correct any
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17.14

outstanding problems with the Surface Water Management System Facilities or in
the mitigation or conservation areas of the Condominium Property.

Notwithstanding anything contained in this Declaration to the contrary, any
amendment of this Declaration affecting the Surface Water Management System
Facilities or the operation and maintenance of same, including the conservation areas
and conservation easements on the Property and any water management portions of
the Common Property, shall have the prior written approval of the District.

The Association shall exist in perpetuity as provided for herein the Declaration and
Ch. 718, Florida Statutes. The Declaration and restrictions herein this Section 17.12
shall remain in effect for at least twenty-five (25) years with automatic renewal
periods thereafter.

In the event the Assomatm - e@se th Ex1§t the Unit Owners shall be jointly and
) ¢ vf%;mamtenance of the Surface Water
AﬂltleS in accordéth With the requirements of the Permit,

o the, roperty containing the Surface
Water Managemem System Facilities ~shall conveyed or dedicated to the
appropriate govemmental Ru ic ’utlhty and that if not accepted, then the
Surface Water Managemg x 2t ities/shall be conveyed to a non-profit
corporatlon 51m11aﬁ<é thes‘ ; ] G)fyvng—:rs must be members of the

Management Systemf
unless and until the %tmtrol or right of access |

ass ”\§sing funds and colt‘“@%ﬁmggth,e séssed funds by the Association
for operation, m‘amteﬁance and replacemt%rit of ﬁthe Surface Water Management
System Facilities s?haﬂ@l@e N Common Exg and assessed to Unit Owners as a

Declaration.

Effect on Developer. Subject to the following exceptions, the restrictions and
limitations set forth in this Article 17 shall not apply to the Developer nor to Units
owned by the Developer. The Developer shall not be exempt from the restrictions, if
any, relating to requirements that leases or lessees be approved by the Association,
pet restrictions, occupancy of Units, and vehicular restrictions, except as such
vehicular restrictions relate to the Developer’s construction, maintenance, sales, re-
sales, leasing and other marketing and financing activities, which activities the
Developer can perform without the prior consent of the Unit Owners.

Effect on Developer; Association. The restrictions and limitations set forth in this
Section 17, except Subsections 17.1, 17.2, and 17.3, shall not apply to the Developer
nor to Units owned by or leased to the Developer. The Association shall have the
power (but not the obligation) to grant relief in particular circumstances from the
provisions of specific restrictions contained in this Article 17 for good cause shown.
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APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED BY
VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS.

18.

CONVEYANCES, SALES, RENTALS, LEASES, TRANSFERS AND DEVELOPER'S

RIGHT OF FIRST REFUSAL. In order to insure the community of congenial residents and

thus protect the value of the Units, the sale, leasing, rental, and transfer of Units by any
Owner shall be subject to the following provisions:

18.1

Right of Approval. A Condominium Parcel shall not be sold, leased or transferred
without the prior written approval of the Association, which approval shall not be
unreasonably withheld. Any Unit Owner who receives a bona fide offer to purchase
or lease their Unit (such offer to purchase a Unit, is called an “Outside Offer,” the
party making any such Outside Offer is called an “Outside Offeror,” and the Unit
Owner to whom the Outside Offer is made is called an “Offeree Unit Owner”),
which they intend to accept-st »;ﬂ;jg‘gvegnoﬁge by personal delivery or certlﬁed and/or
registered mail to the B%akd ot D Direc
notice shall also state the'name and addre§s»«6ﬁ" ﬁh\e\ Outside Offeror, the terms of the
proposed transaqtloﬁ; d such other mforrna on as the Board of Dlrectors may
reasonably requlre / The.
constitute a warran’ty and rep};gs\ )
Outside Offer és“co the ASS@Q‘IE@I&? thfsg‘i hg \ nwii Owner believes the Outside Offer to
be bona fide in ail ﬁ”espe\cté, as Wgel!a a$ a*ﬂgrecgueét fqr approval of the Board of
Directors of tlge sa’ié‘*«di' Tease. - The @fferee Q@i@OW@er shall submit in writing such
further mfonnéﬁmq with respect theretor\ (s the Bbard/ of Directors may reasonably
one time request.: N@t later than ten (lﬁ) ﬁays a eceipt of such notice, together
with such furthef\”‘fomlatlon as may have’béén requested, the Association or its
designee shall notl\fxﬂ%@ @ﬁferee Unit Owxerrby personal delivery or U.S. mail,
facsimile or electroni¢-trahgmis b Association’s approval or denial of

““““““ .t su@h request to sell, lease or transfer is denied, the
Association must set forth in writing each reason upon which the denial was based,
and same shall be delivered to the Unit Owner within the above mentioned ten (10)
day period.

y the Unlt aner who has received such

e

The Association may charge a transfer fee or screening fee in connection with such
Outside Offer and/or right of approval, which fee shall not be in excess of the
charges reasonably required for same, and such charge shall not exceed the
maximum amount allowed under the Act (as it may be amended from time to time).

In the event the Condominium Association or its designee shall fail to approve or to
deny the sale or lease, such failure to approve or to deny the proposed sale or lease
as permitted by Subsections 18.1 and 18.3 hereof, respectively, within ten (10) days
after receipt of notice and all additional information requested, as aforesaid, the
Offeree Unit Owner shall be free to accept the Outside Offer and in the case of a
sale, the Condominium Association shall issue a certificate of approval. In the event
the Offeree Unit Owner does not consummate the sale or lease of the Unit to the
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18.2

approved Outside Offeror, then, Offeree Unit Owner shall be required to again
comply with all of the terms and provisions of this subsection.

Any deed or lease to an Outside Offeror shall automatically be deemed to provide
that the acceptance thereof by the grantee or tenant shall constitute an assumption of
the provisions of the Declaration, the By-Laws, the Articles of Incorporation,
applicable rules and regulations, and all other agreements, documents or instruments
affecting the Condominium, as the same may be amended from time to time.

A certificate executed and acknowledged by an officer of the Association stating that
the provisions of this subsection or subsection 18.3, as applicable, have been
satisfied by a Unit Owner shall be conclusive with respect to all persons who rely on
such certificate in good faith. The Board shall furnish such certificate upon request
to any Unit Owner in respect to whom the provisions of this subsection apply. The
Association may charge a fee"in, connigction with the furnishing of such certificate,
which fee shall not be’ o ﬁlég%o }&f
such charge shall net

~ ges reasonably required for same, and
not-exceed the maximuni @ﬁl@\int allowed under the Act (as it may
be amended from tlé‘r&”to tlme) NN\

g“m\ k Y

S \
Not\mthstandmg anythm(% hé ;gntalneﬁ to the‘;comtrary, the Board of Directors,
in exercising its rights”as) prcpﬁ?e@j‘n\’l ﬁn@ §§ % (

any decision 1%1 cﬁsc&unmati)ry manner; and: no décw;@n shall be made on the basis

of race, gendesp aﬁg;bnf national ﬂ'\%m oraﬂhﬁmm [ or mental handicap; provided,
however, the @b ! m1n1um Assomatloisg shali na

tﬁ” Y have the duty to provide an

i

The Condominium Aséﬁ(:m%@ of ap
be conditioned upon a persohaiuﬁ@r\ﬁew of the Outside Offeror and any intended
occupants of the Unit with the Board of Directors or a committee formed for such
purpose, which personal interview may be conducted via telephone conference,
along with the requirement for letters of reference, credit, and criminal record
searches and any other documents or information reasonably requested by the
Condominium Association.

Gifts and Devises. Any Unit Owner shall be free to convey or transfer his Unit by
gift, to devise his Unit by will, or to have his Unit pass by intestacy, without
restriction, other than the following, and provided, however, that each succeeding
Unit Owner shall be bound by, and his Unit subject to, the provisions of this Section
18.

In the case of the death of the Owner of a Condominium Parcel, the surviving
spouse, if any, and if no surviving spouse, the other member or members of such
Owner’s family (as defined in Subsection 17.1) residing with the Owner at the time
of his death, may continue to occupy the said Condominium Parcel; and if such
surviving spouse or other member or members of the decedent Owner’s family shall
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have succeeded to the ownership of the Condominium Parcel, the ownership thereof
shall be transferred by legal process to such new Owner. In the event said decedent
shall have conveyed or bequeathed the ownership of his Condominium Parcel to
some designated person or persons other than the surviving spouse or members of
his family, as aforedescribed, or if some other person is designated by such
decedent’s legal representative to receive the ownership of the Condominium Parcel,
or if under the laws of descent and distribution of the State of Florida the
Condominium Parcel descends to some person or persons other than his surviving
spouse or members of his family as aforedescribed, the Board of Directors of the
Association shall, within ten (10) days of proper evidence or rightful designation
served upon the President or any other officer of the Association, or within ten (10)
days from the date the Association is placed on actual notice of the said devisee or
descendant, express its refusal or acceptance of the individual or individuals so
designated as Owners of the Condominium Parcel. If the Board shall consent, or fail
to respond within the above? gh (%Q}day@enod ownership of the Condominium
Parcel may be transfer ‘the™ L Q& persons so designated, who shall
thereupon become thé. O er of the Conﬁbm”iﬁi&m Parcel, subject to the provisions
of this enabling Dec}“amtlon and By-Laws of fe Aséomaﬂon If, however, the Board
denies consent, then the,As ocmﬁ@ﬁ shall be given a\i’i opportunity during thirty (30)
days next after/ sald last above ment{(g;lgd Ehlrty L?{O) days to purchase or to furnish a
purchaser, for| cas]:}, for the sa1

“t% @o?ﬂphﬁl Ealicel \at the then fair market value
thereof; shoulél thei pértleé fiﬂ to agr@@ -on gvalﬁe o§f such Condominium Parcel,
the same shali be \deter Hﬁe&mﬁy aﬁwaﬁprals@rwhppmmed by a judge of the Circuit
Court in and fé\r Q@lher County, Florlcfég,, upon t ;@) days’ notice, on petition of
any party in intere .~« The expense of apmamal shall be paid by the Association. In
the event the Assbwa“u&n does not exercise the privilege of purchasing or furnishing
a purchaser of sald\Qomébmmlum ParceL v 1&1;%1 such period, and upon such terms,
the person or persons%&dé ; hen; and only in such event, take title to

; hen;”
the Condominium Parcel; or ~Such. perserr or persons or the legal representative of the
deceased Owner may sell the said Condominium Parcel; but such sale shall be
subject in all other respects to the provisions of this enabling Declaration and By-
Laws of the Association.

Leases. No portion of a Unit (other than an entire Unit) may be rented. A Unit shall
not be leased or rented without the prior written approval of the Association, which
approval shall not be unreasonably withheld, provided, however, that a Unit Owner
shall be prohibited from leasing his Unit (a) more than three (3) times per calendar
year and (b) for a term of less than thirty (30) days. Subleasing of a Unit is not
permitted. The Association shall have the right to require that a substantially
uniform form of lease be used and copies of all leases shall be provided to the
Association. All leases shall include a provision, or be deemed to include a
provision, permitting the Association authority and standing to evict any tenant of a
Unit Owner who is in material breach or material violation of the lease agreement or
this Declaration or the rules and regulations of the Association. In the event the
Association approves a rental or lease, such approval of a lease or rental, shall not,
nor shall the lease, release the Unit Owner from any obligation under this
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18.4

18.5

18.6

Declaration, and either the lessee or the Unit Owner shall have the right to use the
facilities and Common Elements to the exclusion of the other party. Regardless of
whether or not expressed in the applicable lease, if any, all Unit Owners shall be
jointly and severally liable with their tenants to the Association for any amount
which is required by the Association to effect such repairs or to pay any claim for
injury or damage to property caused by the negligence of the tenant or for the acts
and omissions of the tenant(s) or occupant(s) (whether or not subject to a lease)
which constitute a violation of, or non-compliance with, the provisions of this
Declaration and of any and all rules and regulations of the Association. All leases
shall comply with and be subject to the provisions of this Declaration, the By-Laws,
and the Act and the provisions of same shall be deemed expressly incorporated into
any lease of a Unit. This subsection shall also apply to all assignments of leases.
For the purposes of this Section 18.3, a Unit Owner which is an entity may allow its
owners, officers, directors, pr1n01pals designees, and employees to use the Unit
without it constituting a lease; buf subject- tQ all restrlctlons pr0v1ded for herein. This
Section 18.3 may be arfiendec »ﬂ% i‘

provided for 11;1 the' AC'E Qas bi
amount for su¢ch f@g‘ ,Af)\ii Ho;
an amendmenjt

1y sale, mortgage or lease not
authorized pur§ﬁa;;}t to the terms of ﬁhg De(;“l _elon shall be v01dable by the

Judicial Sale. No judicial sate-of a Condominium Parcel or any interest therein shall
be valid unless:

(D The sale is to a purchaser as provided in Section 18.1; approved by
the Association which approval shall be in recordable form,
executed by two (2) officers of the Association, and delivered to
the purchaser; or

2) The sale is a result of public sale with open bidding.

Withholding of Consent. Notwithstanding anything contained in this Article 18 to
the contrary, the Board shall have the absolute right to withhold consent and
approval of prospective Unit Owners or lessees, to any lease, sale, transfer,
conveyance bequest, devise, or otherwise in the event those prospective Unit
Owners or lessees by being such a Unit Owner or lessee would automatically violate
or breach a term, condition, restriction, rule or regulation, or covenant under this
Declaration or Exhibits hereto. This right is in addition to, and not in lieu of, any
other valid right the Board may have to withhold its consent.
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18.7

18.8

18.9

18.10

Rights of Mortgagee and Developer. The foregoing provisions of this Article 18
shall not apply to a transfer to or purchase by an Institutional Mortgagee that
acquires its title as a result of owning a mortgage upon the Unit concerned, and this
shall be so whether the title is acquired by deed from the mortgagor, his successors
or assigns, or through foreclosure proceedings; nor shall such provision apply to a
transfer, sale or lease by an Institutional Mortgagee that so acquires its title; nor shall
provisions apply to a transfer, sale or lease by a “bulk grantee” of an Institutional
Mortgagee upon the Unit concerned. A “bulk grantee” is defined as a grantee
acquiring three (3) or more Units from said Institutional Mortgagee. The assignee or
successor of a mortgage originally given to an Institutional Mortgagee shall enjoy
the same rights, immunities and privileges as are herein granted to said Institutional
Mortgagee Neither shall such provisions apply to the Developer or the assignee or
nominee of the Developer or any person who is an owner, principal, officer,
stockholder or dlrector of thy “Q@V?@ er »a;xd any such person or entity/corporation

1 1, lea aﬁsﬁere or 0therw1$e deal w1th the title and

possession of a U;n\ W
and without the app%

the Unit by the Dﬁwfeiéper to an Owner, at %1’1
fide purchaser for\vélﬁ@, Lf thf: contract-

refusal shall terminate upon th@»@arh@r of twenty—four (24) months from the original
sale of the then offered Unit, or the date that the Developer no longer owns a Unit in
the Condominium.

No Severance of Ownership. No part of the Common Elements may be sold,
conveyed or otherwise disposed of, except as an appurtenance to the Unit in
connection with a sale, conveyance or other disposition of the Unit to which such
interest is appurtenant, and any sale, conveyance or other disposition of a Unit shall
be deemed to include that Unit's appurtenant interest in the Common Elements.

Financing of Purchase of Units by the Association. The purchase of any Unit by the
Association shall be made on behalf of all Unit Owners. If the available funds of the
Association are insufficient to effectuate any such purchase, the Board of Directors
may in its discretion, finance the acquisition of such Unit; provided, however, that
no such financing may be secured by an encumbrance or hypothecation of any
portion of the Condominium Property other than the Unit to be purchased.
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18.11 Exceptions. The provisions of Subsection 18.1 shall not apply with respect to any
sale or conveyance of any Unit by (a) the Unit Owner thereof to his spouse, adult
children, parents, parents-in-law, adult siblings, Unit Owner’s “family” (as defined
in Subsection 17.1) or a trustee, corporation or other entity where the Unit Owner or
the aforementioned related persons are and continue to be the sole beneficiary or
equity owner of such trustee, corporation or other entity, or to any one or more of the
above, (b) the Developer, (c) the Association, (d) any proper officer conducting the
sale of a Unit in connection with the foreclosure of a mortgage or other lien covering
such Unit or delivering a deed in lieu of foreclosure, or (e) an Institutional First
Mortgagee (or its designee) deriving title by virtue of foreclosure of its mortgage or
acceptance of a deed in lieu of foreclosure or in satisfaction of debt; provided,
however, that each succeeding Unit Owner shall be bound by, and his Unit subject
to, the provisions of this Section 18.

18.12 Mortgage of Units.
without restriction.

) %‘\
2 i\\

COMPLIANCE AND DEI%“AUI:T Each Unit Ow% an\el every occupant or lessee of a

Unit and the Assocmtlbn shail b govemed b;y\and shall Gomply with the terms of th1s

Negligence. Ax H@ft Owner shall be 1 /for xpense of any maintenance,
repair or replacenl@ﬁtﬁ}ade necessary by hi Y)Eghg@nce or by that of any member of

X

his family or hlS or\t]ge »g’t}csts employcﬁs : %nts or lessees, but only to the extent

19.2  Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails
to cause such Unit to be maintained, or fails to observe and perform all of the
provisions of the Declaration, the By-Laws, the Articles of Incorporation of the
Association, applicable rules and regulations, or any other agreement, document or
instrument affecting the Condominium Property in the manner required, the
Association shall have the right to proceed in a court of equity to require
performance and/or compliance, to impose any applicable fines, to sue in a court of
law for damages, to make a special charge against the Unit Owner and the Unit for
the sums necessary to do whatever work is required to put the Unit Owner or Unit in
compliance, and to hire an attorney to make a charge against the Unit Owner and
Unit for the costs of such reasonable attorneys' fees incurred in requiring
performance and/or compliance of the Unit Owner. In addition, the Association has
the irrevocable right of access to each Unit during reasonable hours, when necessary,
for the maintenance, repair, or replacement of any Common Elements or of any
portion of a Unit to be maintained by the Association pursuant to the Declaration or
as necessary to prevent damage to the Common Elements or to a Unit or Units.
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19.3

194

19.5

Fines. In the event a Unit Owner or occupant fails to observe and perform all of the
provisions of the Declaration, the By-Laws, the Articles of Incorporation of the
Association, applicable rules and regulations, or any other agreement, document or
instrument affecting the Condominium Property in the manner required, the
Association shall have the right to impose a fine against the Unit Owner and the
Unit. The amount of any fine shall be determined by the Board of Directors of the
Association, but in any event shall not exceed any maximum amount permitted by
the Condominium Act, as such Act may be amended from time to time. Any fine
shall be imposed by written notice to the Unit Owner, signed by an officer of the
Association in accordance with the procedures established in the rules and
regulations of the Association.

Costs and Attorneys' Fees. In any proceeding arising because of an alleged failure
of a Unit Owner or the Asse‘ i ‘“@enite Q’Dmply with the requirements of the Act, this
Declaration, the exhibits'an edmhef (;Q ;Q;I‘\ the rules and regulations adopted
pursuant to said dot ‘t‘s as the same“may h\é\ amended from time to time, the
prevailing party / shM bga @ntltled to recox%r th\é\ costs of the proceedmg and

the same may b q nended from time t@i me; sh not constitute a waiver of thelr
right to do so théi‘@afte - /

20.1

20.2

Initial Phase. The Develop“‘er;wmdwany successor in interest, reserves the right to
develop the Condominium in six (6) Phases. In Section 1.2 the Developer has
submitted Phase I to condominium ownership as described in this Declaration. The
legal description of Phase I is set forth in Exhibit “A” attached hereto, and the
surveys, plot plans and floor plans for Phase I are attached hereto as Exhibit “B”.
Phase I is the only Phase of the Condominium which the Developer is initially
submitting to condominium ownership pursuant to this Declaration. The Developer
has no obligation or responsibility to cause any Additional Phase to be added to the
Condominium, or construct any of the improvements in such Additional Phase.

Additional Phases. The Developer reserves the right to develop the Condominium
in as many as five (5) Additional Phases, designated as Phases II, I, IV, V, and VI,
pursuant to Section 718.403, Florida Statutes. The Developer shall have the right to
amend this Declaration, from time to time, by recording in the Public Records of the
County one or more amendments expanding the Condominium Property to include
up to the five (5) Additional Phases. The Developer anticipates that each Additional
Phase will include one (1) two story building containing eight (8) Units. The
minimum number of Units to be included in each Additional Phase shall be eight
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20.4

20.5

20.6

20.7

(8) and the maximum number of Units to be included in each Additional Phase
shall be eight (8). The legal description and boundaries of each proposed Additional
Phase together with the plot plans depicting the location of the building and
improvements in which the Units may be located are set forth in the following
exhibits to this Declaration: Exhibit “B-II” for Phase II; Exhibit “B-III” for Phase
IIT; Exhibit “B-IV” for Phase IV; Exhibit “B-V” for Phase V; and Exhibit “B-VI”
for Phase VI. No Unit in any Additional Phase shall bear the same identifying
number as any other Unit in the Condominium.

Minimums and Maximums. The minimum number of Units to be included in each
Additional Phase shall be eight (8) and the maximum number of Units to be
included in each Additional Phase shall be eight (8). The minimum square feet
included within a Unit (consisting of the air conditioned area, the garage area, foyer
area, entry area, and lanai area) for each Additional Phase shall be a total of 1812
square feet, and the maximurh. sq 2 fe&t 4ncluded within a Unit (consisting of the
air conditioned area, thé g‘ﬁrﬁ &5}6& fdycrg @aa entry area, and lanai area) for each

Additional Phase sh l.bea” total of 2387 sﬁu@{: §fée\t\

Percentage of @wncrshg,p In Common- E}ements andxCommon Surplus. Each Unit
Owner will oWn an equal undivide wmterést in th‘e common elements and common
surplus of the éConx;iomm“nﬁn f(é};pke?é“ega a% n qua%l fractional share). For each Unit
in Phase I, the equal ﬁ%ctﬁonal t@i‘e@i in; the éominon elements and common
surplus, expre%sedza apercentage; ~will be &»«S@Oﬂfﬁu the event Additional Phases
are added, thex\@,rqa of the Condommkmn Ptop ',shall increase and each Un1t
Owners und1v1§xlﬂ ‘ interest in the corhmon/ elé
decrease. The fofmiﬂa\for reallocating each

common elements\and \émnmon Surplus &n\“

the undivided interest in the common elements and common surplus of the
Condominium. If all Additional Phases are added to the Condominium, the equal
fractional share of the common elements and common surplus, expressed as a
percentage, will be 2.083333333,.

Recreational Areas and Facilities. The recreational areas and facilities are owned by
the Master Association and no additional recreational areas or facilities will be
added upon the addition of any Additional Phase.

Membership Vote. Each Unit Owner shall have one (1) vote per Unit in accordance
with the provisions of this Declaration and the By-Laws and Articles of
Incorporation of the Association. Each Unit Owner’s ownership in the Association
shall be as set forth in Section 20.4 hereof.

No Timeshare Estates. No timeshare estates shall be created in Phase I or any
Additional Phase of the Condominium.
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20.8 Impact of Adding Additional Phases. The addition and completion of Additional
Phases would impact Phase I in that (i) the Common Elements of Phase I will be
owned by all Unit Owner in all Phases; (ii) all of the Common Elements constituting
a portion of such Additional Phase shall become a part of the Common Elements of
the Condominium Property, with such Common elements being owned in undivided
shares by all Unit Owners in all Phases, and; (iii) if an Additional Phase is not added
as part of the Condominium Property, no portion of such Additional Phase
(including that portion that might have been Common Elements) shall become part
of the Condominium Property.

209 Outside Date. All Additional Phases must be added to the Condominium not later
than seven (7) years after the date of the recording of the certificate of a surveyor or
mapper pursuant to Section 718.104(4)(e) of the Act for Phase I, or the recording of
an 1nstrument that transfers tltle to a unit in the Condominium which is not

5 ] en,ff of-developer rights in favor of the grantee of

s fist— &ld*th&Developer elect to add one or more

Addltlonal Phases 1;0-\» ) ndomlmum fﬁ‘&EeVéloper shall not be obligated to add

such Addltlonal Pha‘kses in a:qy partlcular order\ Votw\}thsta.ndmg the fact that any such

20.10 Changes. T S DQ’VCIO[?GE réserve ‘ti@‘@ f;n
Association or theiUléut Qwﬁer s (og t:ﬁei‘r ( aéees)g to modify the plot plan and
floor plans as i@ amimﬁnt oi'sﬁmldmgwtypes s&masw to ED make nonmaterial changes in
the legal descrfptkq}; of the Phases (ii) ﬁ;gake élteraf%s additions or improvements,
Toits

interior or exterlo‘s, 5&“1;;1ary or extraordm

of any Umts in the%\didigibﬂil Phase (subject

on or w1th1n previously 1denﬁ“ﬁed«~orwpb~lanfi:éd Common Elements.

TERMINATION OF CONDOMINIUM. The Condominium shall continue until (i)
terminated by casualty loss, condemnation or eminent domain, as more particularly
provided in this Declaration, or (it) such time as withdrawal of the Condominium Property
from the provisions of the Act is authorized by a vote of Owners owning at least eighty-five
(80%) percent of the applicable interests in the Common Elements and by the Primary
Institutional First Mortgagee. When the Board of Directors of the Association intends to
terminate the Condominium, or dissolve the Association, the Board of Directors shall so
notify the Division of Florida Condominiums, Timeshares, and Mobile Homes of the
Department of Business and Professional Regulation (the "Division") before taking any
action to terminate the Condominium or the Association.

In the event such withdrawal is authorized as aforesaid, the Condominium Property shall be
owned in common by the Unit Owners in the same individual shares as each Unit Owner
previously owned in the Common Elements, in which event the net proceeds of sale shall be
divided among all Unit Owners in proportion to their respective interests in the Common
Elements, provided, however, that no payment shall be made to a Unit Owner until there has
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first been paid off out of his share of such net proceeds all mortgages and liens on his Unit in
the order of their priority. The termination of the Condominium, as aforesaid, shall be
evidenced by a certificate of the Association executed by its President and Secretary,
certifying as to the basis of the termination and said certificate shall be recorded among the
Public Records of Collier County. Upon recordation of the termination certificate, the
Association within thirty (30) business days shall notify the Division of the termination and
the date the certificate was recorded, the county where the document was recorded, and the
book and page number of the public records where the document was recorded, and shall
provide the Division a copy of the recorded termination certificate notice certified by the
clerk.

This Section may not be amended without the consent of the Primary Institutional First
Mortgagee and the Developer as long as it owns at least one (1) Unit.

RESTRICTIONS AND EASEMENTSQM% 13
ownership herewith is subj@g 1¢ “ceném;omf%

reservations of record, taxeﬁsgg licable zoning Brélﬁdhces now ex1st1ng or which may
hereafter exist, easement$ foffights of way in favor\b thé\County, permits, easements for
Utility Service, for thQ Um’ted §I@§es PUS‘L‘“‘@fﬁC? authorities, and any right of the United
States of America, Sta#ce of Flggiga manyﬁgovemggtal ‘agengcy as to any submerged lands
and as to any lands %ylnggb@fow Ahé %afmp \préla;}% “‘”1gh water line of the surrounding
bodies of water, easements for p%gﬁesﬁ and ggfess orf pedestgnan and vehicular purposes,
easements for Utility' ice”and-“draina genows @yélstmg{ or hereafter granted by the
Developer for the bérigﬂ of such persons as, the| Dav%per designates, and the said
Developer shall have thez”wﬁght to grant suche @a ‘Semen ahd designate the beneficiaries
thereof for such time as it %déi‘@rmmes in its sole 1§cre%t,10n, and thereafter the Association

7

&

shall be empowered to gra:t\it\SugAa eagements on be {"ofits members. During the period of
time that the Developer has ‘the nght‘ '’ foregomg easements, the consent and
approval of the Association and its"Members-shall not be required. Except for easements
already granted, the right to grant the foregoing easements shall be subject to said easements
not structurally weakening the building improvements upon the Condominium Property nor
unreasonably interfering with the enjoyment of the Condominium Property by the
Association’s Members.

It is understood that certain portions of the lands, from time to time, may be set aside and
designated for use as an interior private road system, pedestrian walkways, automobile
parking areas and landscaped areas for the common use and benefit of all Unit Owners or
tenants, their mortgagees, and guests, invitees, employees and the Developer. It is the
intention - of this Declaration that the portions of the Common FElements of this
Condominium which must be utilized for the above-described purposes be subject to the
various easements created by this Declaration and all Exhibits attached hereto and that the
general reservation herein of said easements would fulfill said intent. If, however, the
intended creation of any or all of the aforesaid easements should fail by reason of the fact
that as of the date hereof there is no grantee in being who has the capacity to take and hold
the said easements by virtue of the reservation and grants of easements attempted to be
made herein, then and in such event, any easement, license or right-of-way, not deemed to
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be created as aforedescribed shall be considered as having been granted directly to the
Association for the purpose of allowing the original party to whom the easement or license
or right-of-way was originally granted the benefit of said easement or license of right-of-
way.

The Developer and/or the Association shall have the right and authority at any time without
the consent of any other party to dedicate, convey or grant easements and execute and
deliver bills of sale or warranty deeds or execute such other documents as may be necessary,
or do any or all of the foregoing in connection with the water and sewage distribution and
facilities located on or under the Condominium Property. The foregoing shall be for the
purpose of conveying, dedicating or granting easements to the Association or to the
appropriate municipal authorities for said water and sewage distribution system and
facilities so that such authorities will maintain and operate the said water and sewage
distribution system and facilities.

An easement, whether heretofor b ﬁé&%aﬁ%@rﬁ% Vt%d" ’ullder and pursuant to this Declaration
shall constitute a covenant fuaning with the land 6f¢kie Q‘Qndomlmum and, notw1thstand1ng
any other provisions of gthls“Eeclaratlon may not be's ub\anually amended or revoked in
such a way as to unreasonably‘ i Mgrfefe*wﬁh the, prop%n(\h intended use and purpose and
C uni The Wnit Dwners of this Condomlnlum

shall survive the tennmat1®n of Xthe )
do hereby designate t%le DeV@ oiaﬁa‘vam oL,
execute any and all 1nst§turﬁlents 0%1 thezlr
easements as are contegrgglﬁ‘t@&by the:provisi

@

ADDITIONAL RIGHTS\@EF MORTGAGEES AN‘D’k @"EHERS

23.1 Institutional First Moﬁgageeﬁ - “h@ll kga 16’ rlght upon written request to the
Association, to: (i) examinie-the E@ndormmum documents and the Association's
books and records, (ii) receive a copy of the Association's financial statement for the
immediately preceding fiscal year, (iii) receive notices of and attend Association
meetings, (iv) receive notice of any alleged default in any obligations hereunder by
any Unit Owner, on whose Unit such Institutional First Mortgagee holds a mortgage,
which is not cured within thirty (30) days of notice of default to the Unit Owner, and
(v) receive notice of any substantial damage or loss to any portion of the
Condominium Property.

23.2  Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first requested
in writing, the right to timely written notice of (i) any condemnation or casualty loss
affecting a material portion of the Condominium Property or the affected mortgaged
Unit, (ii) a sixty (60) day delinquency in the payment of the Assessments on a
mortgaged Unit, (iii) the occurrence of a lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the Association, (iv) any
proposed termination of the Condominium, and (v) any proposed action which
requires the consent of a specified number of mortgage holders.
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24.

25.

22.3  The approval of a Majority of Institutional First Mortgagees shall be required to
effect an amendment to the Declaration which materially alters, or adds, a provision
relating to: (i) assessments and lien rights; (ii) insurance or fidelity bonds; (iii)
maintenance responsibilities for the various portions of the Condominium Property;
(iv) boundaries of any Unit; (v) convertibility of Units into Common Elements or
Common Elements into Units; (vi) leasing of Units; and (vii) restrictions on Owners'
rights to sell Units, which consents shall not be unreasonably withheld.

COVENANT RUNNING WITH THE LAND. All provisions of this Declaration, the
Articles, By-Laws and applicable rules and regulations of the Association shall, to the extent
applicable and unless otherwise expressly herein or therein provided to the contrary, be
perpetual and be construed to be covenants running with the land and with every part thereof
and interest therein, and all of the provisions hereof and thereof shall be binding upon and
mure to the benefit of the Developer and subsequent owner(s) of the Property or any part
thereof, or interest therein, and their p L‘i“ ~heirs, personal representatives, successors
and assigns, but the same arefic t%;ﬁi aed f@‘@‘? ?Q&r shall they be construed as creating

any rights in or for the berefit' of” the general puﬁwiéiﬂ present and future Unit Owners,

'x

lessees, tenants and ocorupanfs of Units shall be s ec\t\to and shall comply with the
provisions of this Declara“hom @gd ‘Such—Adticles, B Laws and applicable rules and
regulations, as they nslay be mend@d ’fro*r\n tlmé to_time. The acceptance of a deed of
conveyance, or the e tenrig Mto%f aﬂé?s& Ygtbe e Zinto‘g occupancy of any Unit, shall
constitute an adoption andiraﬁlﬁc@wil of th@ ﬁmls%ns;of }th1s Declaratlon and the Articles,
By-Laws and apphcalfgle by aﬁd%régu}étwiné‘of ﬂr@\Ai‘ssoclahon as they may be amended
from time to time, 11}@\ : ;k\ imitec ahon of any appointments of

attorneys-in-fact contamxf“ erein.

ADDITIONAL PROVISI@N&%;
3

25.1 Notices. All notices to the Association Tequired or desired hereunder or under the
By-Laws of the Association shall be sent by certified mail (return receipt requested)
or registered mail to the Association in care of its office at the Condominium, or to
such other address as the Association may hereafter designate from time to time by
notice in writing to all Unit Owners. Except as provided specifically in the Act, all
notices to any Unit Owner shall be sent by first class mail to the Condominium
address of such Unit Owner, or such other address as may have been designated by
him from time to time, in writing, to the Association. All notices to mortgagees of
Units shall be sent by first class mail to their respective addresses, or such other
address as may be designated by them from time to time, in writing to the
Association. All notices shall be deemed to have been given when mailed in a
postage prepaid sealed wrapper, except notices of a change of address, which shall
be deemed to have been given when received, or five (5) business days after proper
mailing, whichever shall first occur.

25.2 Interpretation. The Board of Directors of the Association shall be responsible for
interpreting the provisions hereof and of any of the Exhibits attached hereto. Such
interpretation shall be binding upon all parties unless wholly unreasonable. An
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253

254

25.5

25.6

25.7

25.8

259

25.10

opinion of legal counsel that any interpretation adopted by the Association is not
unreasonable shall conclusively establish the validity of such interpretation.

Mortgagees. Anything herein to the contrary notwithstanding, the Association shall
not be responsible to any mortgagee or lienor of any Unit hereunder, and may
assume the Unit is free of any such mortgages or liens, unless written notice of the
existence of such mortgage or lien is received by the Association.

Exhibits. There is hereby mcorporated in this Declaration all materials contained in
the Exhibits annexed hereto, except that as to such Exhibits, any conflicting
provisions set forth therein as to their amendment, modification, enforcement and
other matters shall control over those hereof.

Signature of President and Secretary Wherever the signature of the President of the
Association is required herguinder; the .signature of a vice-president may be
substituted therefor, an “wh Nﬁ? sj‘*gn i
required hereunder;-

therefor, provided that'the same person may not € \ecute any single instrument on

the“signature of at- «assmt}ant secretary may be substituted

behalf of the AS;§O<31g{’a&);g,3 in two»separmatq eapacm es. \%

1rise” or word, or other provision of this
mfete;‘“’o”r applicable rules and regulations adopted
pursuant to such documents, as the same may be amended from time to time, shall
not affect the validity of the remaining portions thereof which shall remain in full
force and effect.

Waiver. No provisions contained in this Declaration shall be deemed to have been
waived by reason of any failure to enforce the same, without regard to the number of
violations or breaches which may occur.

Ratification. Each Unit Owner, by reason of having acquired ownership (whether
by purchase, gift, operation of law or otherwise), and each occupant of a Unit, by
reason of his occupancy, shall be deemed to have acknowledged and agreed that all
of the provisions of this Declaration, and the Articles and By-Laws of the
Association, and applicable rules and regulations, are fair and reasonable in all
material respects.

Execution of Documents; Attorney-in-Fact. Without limiting the generality of other
Sections of this Declaration and without such other Sections limiting the generality
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25.11

25.12

25.13

25.14

hereof, each Owner, by reason of the acceptance of a deed to such Owner's Unit,
hereby agrees to execute, at the request of the Developer, all documents or consents
which may be required by all governmental agencies to allow the Developer and its
affiliates to complete the plan of development of the Property as such plan may be
hereafter amended, and each such Owner further appoints hereby and thereby the
Developer as such Owner's agent and attorney-in-fact to execute, on behalf and in
the name of such Owners, any and all of such documents or consents. This Power of
Attorney is irrevocable and coupled with an interest. The provisions of this
subsection may not be amended without the consent of the Developer.

Sales Activity and Developer’s Rights. That until the date the Developer has
completed and sold all the units within the Condominium, neither the Unit Owners
nor the Association nor their use of the Condominium shall interfere with the
completion of the contemplated improvements and the sale of Units. The Developer
(or its duly authorized agents- f“@fé?ggﬁ} may make such use of the unsold Units and
the common elements.4j damtfi faci 1&‘3‘ i&llﬁiﬁn\the Condominium until such date as
may facilitate such pletion and sale,’ mbludmg, but not limited to, the
maintenance of sale ffices for the showing of t}k property and display of signs,
billboards, placﬁrds ‘and \i\sua\if -promotional m: erials, and the maintenance of an
administrative ; and construcfiéon ffice. izIhe DeVeloper may use unsold units as
model units of as saies Oﬁ%es or, dfsg‘ia? ufRQSes to |prospective purchasers. The
Developer shﬁll haive ithe thlt to usge ga:rk sﬁacés er prospective purchasers and
such other pa%tlesfasmjcvéléper déte@%mmes;\wﬂh‘ “‘éies office personal property,
/sale shall not be considered

Captions. The captions herein and in the Exhibits annexed hereto are inserted only
as a matter of convenience and for ease of reference and in no way define or limit
the scope of the particular document or any provision thereof.

Access of Developer to Building and Units and to Reports. For as long as
Developer remains liable to the Condominium Association, under any warranty,
whether statutory, express or implied, for any act or omission of Developer in the
development, construction, sale and marketing of the Condominium, then Developer
and its agents shall have the right, in Developer's sole discretion, and from time to
time upon the granting of access thereto by the Condominium Association or a Unit
Owner, as the case may be, to enter the Condominium Property for the purpose of
inspecting, testing and surveying same, to determine the need for repairs,
improvements or replacements, so as to permit Developer to fulfill its obligations
under such warranties. Failure of the Condominium Association or of a Unit Owner
to grant such access may result in the appropriate warranty being nullified and of no
further force or effect.
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25.15

25.16

For as long as the Developer remains liable to the Association under any warranty,
whether statutory, express or implied, or for any act or omission of the Developer
relative to the development, construction, sale and marketing of the Condominium,
the Association shall furnish to the Developer all documentation prepared on behalf
of the Association concerning the inspection, testing and surveying of the Common
Elements or Units relative to analyzing such areas for compliance with all such
warranties. Failure of the Association or of a Unit Owner to provide such access to
reports and/or documentation shall result in the appropriate warranty being nullified
and being of no further force or effect.

Parking Requirements. Parking requirements promulgated by the appropriate
governmental authority having jurisdiction over this Condominium shall be
complied with at all times.

Disclaimer of Warrantlﬁs \f Xeep zfﬁ@se warranties specifically provided in
Section 718.203, FlQriﬁh tatutes (and meh@ﬁTy%Q the extent applicable and not yet
expired), to the maxéimﬁm extent lawful, Deve per\hereby disclaims any and all and
each and every, *‘expxéss ot implied-warranties, as to %he design, construction, sound
and/or odor tra.hsm;ssm 1$tgnce\and/0ﬁ develgpmegt of molds, mildew, toxins or
fungi, 1nclud1mg, Wﬁhﬁu@ Jingi 'faﬁ@ @y‘ﬁ& 1@;;1 warranties of habitability, fitness
for a particular i;rpose or inesrch tabilitys, c¢ mﬁhance with plans, and all other
express and 1ﬁ1ﬁhe&wtaﬁami§§ @f«ﬂnﬁdﬂndg or ‘character. Developer has not given
and the Unit C}w{p\éx has not relied on &r bargau . ‘@r any such warranties. Each
Unit Owner, b}x\\aﬁp%ptmg a deed to a- “ it, /O r conveyance thereof, shall be
deemed to represﬁe\ﬁf «a‘ngi warrant to Devel&per n deciding to acquire the Unit,
the Unit Owner rehqéf ;soi&ly on such Unit’ \%vnér s independent inspection of the
Unit and the Condomfnfgm @naghﬁ Mvéd nor relied on any warranties and/or
representations from Developei (dr is-répresentatives, agents and employees) of
any kind, other than as expressly provided herein.

2

As to any implied warranty which cannot be disclaimed entirely, all secondary,
incidental and consequential damages are specifically excluded and disclaimed
(claims for such secondary, incidental and consequential damages being clearly
unavailable in the case of implied warranties which are disclaimed entirely above).

Further, the Unit Owner by accepting title to his Unit thereby expressly
acknowledges, agrees and understands that given the climate and humid conditions
in Florida, molds, mildew, toxins and fungi may exist and/or develop within the Unit
and/or the Condominium Property. Each Unit Owner acknowledges that he/she is
aware that certain molds, mildew, toxins and/or fungi may be, or if allowed to
remain for a sufficient period may become, toxic and potentially pose a health risk.
By acquiring title to a Unit, each Unit Owner shall be deemed to have assumed the
risks associated with molds, mildew, toxins and/or fungi and to have released the
Developer from any and all liability resulting from same, including, without
limitation, any liability for incidental or consequential damages (which may result
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25.17

from, without limitation, the inability to possess the Unit, inconvenience, moving
costs, hotel costs, storage costs, loss of time, lost wages, lost opportunities and/or
personal injury). Without limiting the generality of the foregoing, leaks, wet
flooring and moisture will contribute to the growth of mold, mildew, fungus or
spores. Each Unit Owner, by acceptance of a deed, or otherwise acquiring title to a
Unit, shall be deemed to have agreed that Developer is not responsible, and hereby
disclaims any responsibility for any illness or allergic reactions which may be
experienced by the Unit Owner, its family members and/or its or their guests, tenants
and invitees as a result of mold, mildew, fungus or spores. It is the Unit Owner’s
responsibility to keep the Unit clean, dry, well-ventilated and free of contamination.

Lastly, each Owner, by acceptance of a deed or other conveyance of a Unit,
understands and agrees that there are various methods for calculating the square
footage of a Unit, and that depending on the method of calculation, the quoted
square footage of the Unit may yﬁ ry-by-more than a nominal amount. Additionally,
as a result of in the fiel d ion; %ﬁh@f pem1ﬁed changes to the Unit, actual
square footage of a ‘Wit nay also be affsgfed . By accepting title to a Unit, the
applicable Owner(s) shall be deemed to hav&onch;swely agreed to accept the size
and dimensions/ of the gor vwregafd}ess oﬁ any v. rlances in the square footage from
that which may ha\fe been dlS“ElQ’se at any) JA&E{C ﬁor t{) closing, whether included as
part of DeveIopens mf”&n&iomo 1al, tﬁg’ﬁﬁf}a i Without limiting the
generality of this Subgsectﬁon 25 lé,EDevelo r ﬁods not make any representation or
warranty as t&gg%c\uamal sﬁé dime 1on&:\(mclu§1“hg ceiling heights) or square
footage of an}&\ljj\l\it and each Owner”‘?@hall be de’“e“fned to have fully waived and
released any suc ﬁmanty and clalms%f@r Josst
variances bemee‘g\@‘;ﬁnﬁrepresented or othé se_disclosed square footage and the

actual square footaé‘@&ﬁ the Unit

Warranty. For as long as Bevélopefremalns liable under any warranty, whether
statutory, express or implied, for acts or omissions of Developer in the development,
construction, sale, resale, leasing, financing and marketing of the Condominium,
then Developer and its contractors, agents and designees shall have the right, in
Developer’s sole discretion and from time to time and without requiring prior
approval of the Association and/or any Unit Owner and without requiring any
consideration to be paid by the Developer to the Unit Owners and/or Condominium
Association (provided, however, that absent an emergency situation, Developer shall
provide reasonable advance notice), to enter the Condominium Property, including
the Units, Common Elements and Limited Common Elements, for the purpose of
inspecting, testing and surveying same to determine the need for repairs,
improvements and/or replacements, and effecting same, so that Developer can fulfill
any of its warranty obligations. The failure of the association or any Unit Owner to
grant, or to interfere with, such access, shall alleviate the Developer from having to
fulfill its warranty obligations and the costs, expenses, liabilities or damages arising
out of any unfulfilled Developer warranty will be the sole obligation and liability of
the person or entity who or which impedes the Developer in any way in Developer’s
activities described in this Subsection 25.17.
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed
this_J dayof _June , 2018.

Signed, sealed and delivered NEAL COMMUNITIES ON THE BRADEN
RIVER, LLC, a Florida limited liability company
in‘the presence of:
KO0 Pmuug_ By: NCDG Management, LLC
Witness signature -a Florida limited liability company, its
Kathryn A. Pignatelli Manager

Witness print pam

Witness signaiife . Nagy

Witness print name

county aforesaid to take acknowle dgﬁ;mgnts, personally appem{gé: . émes R. Sch1er as Manager of
NCDG Management, LLC, a Florida hmﬁsd«»hamhtyweoﬁigf; 7, as Manager of Neal Communities
on the Braden River, LLC, a Florida- hﬁﬁ | lat 1%1% -Gorfipany, on behalf of the Companies,

personally known to me ( v ) or who" pro“duced as
identification, and they acknowledged the execution thereof to be their free act and deed, on behalf
of the company and for the uses and purposes therein-mentioned.

WITNESS my hand and official seal in the county and state last aforesaid, this / { dayof
, 2018,

Kty 0 Byt i

NOTARY PUBLIC, State of Florida

My Commission Expires: OL_/, a 5 -A0 by
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JOINDER

AVALON OF NAPLES I CONDOMINIUM ASSOCIATION, INC., hereby agrees to
accept all the benefits and all of the duties, responsibilities, obligations and burdens imposed upon it
by The pravisions of this Declaration and Exhibits attached hereto.

IN WITNESS WHEREOF, AVALON OF NAPLES II CONDOMINIUM ASSOCIATION,
INC. has caused these presents to be signed in its name by its proper officers and its corporate seal
to be affixed this _/$7 day of FJovne— 2018

Signed, sealed and delivered
in the presence of:

AVALON OF NAPLES II CONDOMINIUM

f@r =profit corporation

. % ey
o o x\
. gm\

Wi nt
= mza/g
(Witness signature P
[WGMO

homeas nel |
Witness print name 5

STATE OF FLORIDA
COUNTY OF SARASOFA-[ 0@ )

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state
aforesaid and county aforesaid to take acknowledgments, personally appeared F i Ocle, as
President of AVALON OF NAPLES II CONDOMINIUM ASSOCIATION, INC., a Florida not-
for-profit corporation, personally known to me ( L—") or who produced

as identification, and they acknowledged the execution thereof to be their free
act and deed as such officers, for the uses and purposes therein mentioned, that they affixed thereto
the official seal of said corporation, and that the said instrument is the act and deed of said
corporation.

WITNESS my hand and official seal in the county and state last aforesaid, this J day of

MNe 2018, /
//;O/Zé( /%/IMJ

vvé»mmm SR et BoEomeiu
| o \;\\""“r <, CRYSTAL MORRIS

Notary Public, Statefof Florida

Crystal Morris

Commission # FF 941776

S

%,

"O'
‘ﬁa
$ v
'&5*\!\

D
gRet

Astiegy,
Attty I‘

Notary Public - State of Florida g

\)
0
)

Notary Public — print name
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EXHIBIT “A”
EXHIBIT “B”
EXHIBIT “B-I1I”
EXHIBIT “B-III”
EXHIBIT “B-1V”
EXHIBIT “B-V”
EXHIBIT “B-VI”
EXHIBIT “C”
EXHIBIT “D”
EXHIBIT “E”

EXHIBITS TO DECLARATION

Legal Description of Land

Phase I Plot Plan, Survey, Graphic Description, Unit Floor Plans
Phase II Plot Plan, Survey, Graphic Description, Unit Floor Plans
Phase I1I Plot Plan, Survey, Graphic Description, Unit Floor Plans
Phase IV Plot Plan, Survey, Graphic Description, Unit Floor Plans
Phase V Plot Plan, Survey, Graphic Description, Unit Floor Plans
Phase VI Plot Plan, Survey, Graphic Description, Unit Floor Plans
Association Articles of Incorporation

Association By-Laws

South Florida Water Management District Permit
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[Legal Description]
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May 16, 2017 8:17 AM K:\2014\140013.01.04 Avalon Of Naples Condominium Documents\001 Condominium Exhibits\Condo 2\Rev 03\Condo 2\001 CDZBS.dwg

EXHIBIT "A"

NOTES:

—_

NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND
MAPPER.

2. DIMENSIONS ARE IN FEET AND DECIMAL PARTS THEREOF. UNLESS A DIRECT COMPARISCN IS MADE, MEASURED
BEARINGS AND DISTANCES ARE IDENTICAL WITH.PLAT OR RECORD VALUES.
3. THIS SURVEY IS ONLY FOR THE LANDS AS DESCRIBED. IT IS NOT A CERTIFICATE OF TITLE, ZONING, FASEMENTS OR
FREEDOM OF ENCUMBRANCES.
4, THIS SURVEY WAS NOT INTENDED TO DELINEATE OR DEFINE ANY WETLANDS, ENVIRONMENTALLY SENSITIVE AREAS,
WILDLIFE HABITATS OR JURISDICTIONAL LINES OF ANY FEDERAL, STATE, REGIONAL OR LOCAL AGENCY, BOARD,
COMMISSION OR OTHER ENTITY.
5. ONLY THOSE SURFACE AND AERIAL IMPROVEMENTS, AS DEPICTED HEREON, HAVE BEEN FIELD LOCATED. SUBSURFACE
IMPROVEMENTS, IF ANY, HAVE NOT BEEN LOCATED.
6. BUILDING AND OR IMPROVEMENT TIES, IF ANY, AS DEPICTED HEREON ARE PERPENDICULAR TO THE RESPECTIVE
PARCEL. PROPERTY LINES.
7. THE FEDERAL EMERGENCY MANAGEMENT AGENCY (FEM A.) FLOOD ZONE INFORMATION INDICATED HEREON IS BASED
ON MAPS SUPPLIED BY THE FEDERAL GOVERNMENT%MQ«HISWFLOOD INFORMATION MUST BE VERIFIED WITH ALL
PERMITTING REGULATORY ENTITIES PRIOR TO Q@MM% %\ 2 K OR APPLICATION DEPENDENT ON SAID FLOOD
INFORMATION. 0] >
8. BEARINGS ARE BASED ON THE FLORID_\) “S{% y F’[ANE COORD1N*A§I'§ §IEM EAST ZONE, 1983 NORTH AMERICAN
DATUM, (1999) ADJUSTMENT. d BN
9. DATE OF LAST FIELD WORK: MARCH 11, p; )
y
LEGEND
c = CHORD LENGTH
CB = CHORD BEARING
DESC. = ?\IESST%'E'PTE'ON VBER THE UNDERSIGNED, BEING A PROFESSIONAL SURVEYOR AND MAPPER
INST. = 'ARC Tpret N AUTHORIZED TO PRACTICE IN THE STATE OF FLORIDA, IN COMPLIANCE WITH
I6R — OFFICILL RECORDS BOOK SECTION 718.104(4)(E), FLORIDA STATUTES, DO HEREBY CERTIFY THAT THIS
= PLAT OF AVALON OF NAPLES 2, A CONDOMINIUM, TOGETHER WITH THE
PG = PAGE PROVISIONS OF THE DECLARATION OF CONDOMINIUM THAT DESCRIBE THE
POB. = POINT OF BEGINNING CONDOMINIUM PROPERTY, IS AN ACCURATE REPRESENTATION OF THE
POC. = POINT OF COMMENCEMENT LOCATION AND DIMENSIONS OF THE PROPOSED IMPROVEMENTS AND - THAT
R = RADIUS THE IDENTIFICATION, LOCATION DIMENSIONS OF THE COMMON ELEMENTS AND
A = DELTA ANGLE OF EACH UNIT CAN BE DETERMINED THEREFROM. | FURTHER CERTIFY THAT
C.E. = COMMON ELEMENT THE CONSTRUCTION OF THE COMMON ELEMENTS AND UNITS OF THIS
L.C.E. = LIMITED COMMON ELEMENT CONDOMINIUM IS NOT SUBSTANTIALLY COMPLETE.
L.M.E. = LAKE MAINTENANCE EASEMENT
FIPC = FOUND IRON PIN AND CAP
FCM = FOUND CONCRETE MONUMENT
SIPC = SET IRON PIN AND CAP
LB. = LAND BUSINESS NUMBER TIMOTHY J. DEVRIES DATE SIGNED
® = SET 5/8" IRON PIN W/ CAP FLORIDA PROFESSIONAL LAND SURVEYOR CERTIFICATE No. LS# 6758

NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A

DATE: 05/15/17

PROJECT NO.: 140013.01.04
FILE NAME.:001 CD2BS
SHEET NUMBER: 1 OF 4
DRAWN: JMP

CHECKED: TJD

SEC:8

TWP: 505 RGE: 26E |

SCALE: N/A

PROJECT: AVALON OF NAPLES 2, A CONDOMINIUM

TTLE: COVERSHEET
CLIENT: AVALON OF NAPLES, LLC

FLORIDA LICENSED SURVEYOR AND MAPPER.

ENGINEERING
6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 897-0575
FAX: (239) 597-0578
LB No.: 6952
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May 16, 2017 8:13 AM K:\2014\140013.01.04 Avalon Of Naples C

EXHIBIT "A"
DESGRIPTION - BUILDINGS 8,9,10

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 8, THENCE S.00°46°20"E. ON THE NORTH—SOUTH QUARTER SECTION LINE
FOR 75.01 FEET TO AN INTERSECTION WITH THE SOUTH RIGHT—OF—WAY LINE OF DAVIS ROAD (STATE ROAD 84);

THENCE S.89'56°40"W. ON SAID SOUTH RIGHT—OF—WAY LINE FOR 741.04 FEET;

THENCE S.00°03’20"E., DEPARTING SAID SOUTH RIGHT-OF—WAY LINE FOR 346.70 FEET TO THE POINT OF BEGINNING OF THE HEREIN
DESCRIBED PARCEL;

THENCE EASTERLY 46.74 FEET ALONG THE ARC OF A NON—TANGENTIAL CURVE TO THE LEFT HAVING A RADIUS OF 370.00 FEET THROUGH
A CENTRAL ANGLE OF 07°14'18" AND BEING SUBTENDED BY A CHORD WHICH BEARS N.86°28'30"E. FOR 46.71 FEET TO A POINT OF
REVERSE CURVATURE;

THENCE EASTERLY 79.64 FEET ALONG THE ARC OF A REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 330.00 FEET THROUGH A
CENTRAL ANGLE OF 13°49°40" AND BEING SUBTENDED BY A CHORD WHICH BEARS N.89°46°10"E. FOR 79.45 FEET TO A POINT OF REVERSE
CURVATURE;

THENCE EASTERLY 39.90 FEET ALONG THE ARC OF A REVERSE CURVE TO THE LEFT HAVING A RADIUS OF 320.00 FEET THROUGH A
CENTRAL ANGLE OF 07°08°40" AND BEING SUBTENDED BY A CHORD WHICH BEARS S.86°53'20"E. FOR 39.88 FEET TO A POINT OF REVERSE
CURVATURE;

THENCE SOUTHEASTERLY 11.52 FEET ALONG THE ARC OF A REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 12.00 FEET THROUGH A
CENTRAL ANGLE OF 54°59°47” AND BEING SUBTENDED BY A CHORD WHICH BEARS S.62'57'47"E. FOR 11.08 FEET TO A POINT OF REVERSE
CURVATURE;

THENCE SOUTHEASTERLY 37.15 FEET ALONG THE ARC OFﬁ 'U§VE“TQ THE LEFT HAVING A RADIUS OF 120.00 FEET THROUGH A
CENTRAL ANGLE OF 17°44'11” AND BEING SUBTENDED .BY.q }étlw \Sw$\4419 59”E. FOR 37.00 FEET;

THENCE CONTINUE SOUTHEASTERLY 35.56 FEET ALONG % «kaf OF A TAN??E’NI:I E JRVE TO THE LEFT HAVING A RADIUS OF 120.00 FEET
THROUGH A CENTRAL ANGLE OF 16°58'51" AND BEQN%\ESUBTENDED BY A CHORD“\{\gbLRE\ARS S.61°41°31"E. FOR 35.43 FEET TO A POINT

OF REVERSE CURVATURE;

THENCE SOUTHEASTERLY 83.55 FEET ALONG Ti-IE ARC OF "A"REVERSE . LCURVE. TO THE\?\EHT\HAVING A RADIUS OF 330.00 FEET THROUGH A
CENTRAL ANGLE OF 14°30°22" AND BEING SUBTENDED BY-%.CHORD WHICI-T J’BB{\RS S.62'55'457E. FOR 83.33 FEET TO A POINT OF REVERSE

CURVATURE;

THENCE EASTERLY 76.26 FEET ALONG THE *ARC QF @ t;RsE "GURVE| TQ ‘%rFiE AVING A‘ RADIUS OF 60.00 FEET THROUGH A
CENTRAL ANGLE OF 72°49°20" AND BEING SUBTENDE@ BY (A §H0§%D ‘%chﬁ '55 46"E FOR 71.23 FEET;

THENCE N.51°30°06"E., FOR 48.86 FEET; | = |' N Y §

THENCE S.85'51'33"E., FOR 69.98 FEET;
THENCE N.B9°13'40"E., FOR 42.89 FEET;
THENCE S.00°46'20"E., FOR 46.89 FEET;
THENCE N.89°13'40"E., FOR 23.00 FEET; \\
THENCE S.00°46°20"E., FOR 33.73 FEET TO A PO\N{W URMATURE

THENCE SOUTHWESTERLY 59.25 FEET ALONG THE ARC® “QE As ANGENTIA
A CENTRAL ANGLE OF 58'31'56" AND BEING SUBTENDED BY- Cﬁ-l@RE—

THENCE S.57°45'36"W., FOR 67.81 FEET TO A POINT OF CURVATURE;

THENCE WESTERLY 67.08 FEET ALONG THE ARC OF A TANGENTIAL CURVE TO THE RIGHT HAVING A RADIUS OF 88.00 FEET THROUGH A
CENTRAL ANGLE OF 43'40°25” AND BEING SUBTENDED BY A CHORD WHICH BEARS S.79'35'48™W. FOR 65.47 FEET;

THENCE N.78'33'59"W., FOR 24.58 FEET;
THENCE N.11°26’01"E., FOR 23.00 FEET;
THENCE N.78°33'59"W., FOR 36.92 FEET TO A POINT OF CURVATURE;

THENCE WESTERLY 35.17 FEET ALONG THE ARC OF A TANGENTIAL CURVE TO THE RIGHT HAVING A RADIUS OF 165.00 FEET THROUGH A
CENTRAL ANGLE OF 12°12°47" AND BEING SUBTENDED BY A CHORD WHICH BEARS N.72'27°36"W. FOR 35.10 FEET;

THENCE S.21°54°36"W., FOR 23.01 FEET TO A POINT ON A CURVE;

THENCE NORTHWESTERLY 18.44 FEET ALONG THE ARC OF A NON-TANGENTIAL CURVE TO THE RIGHT HAVING A RADIUS OF 18B.00 FEET
THROUGH A CENTRAL ANGLE OF 05°37'12" AND BEING SUBTENDED BY A CHORD WHICH BEARS N.63'45'21"W. FOR 18.43 FEET;

THENCE N.60'56'45"W., FOR 168.25 FEET TO A POINT OF CURVATURE;

THENCE WESTERLY 56.65 FEET ALONG THE ARC OF A TANGENTIAL CURVE TO THE LEFT HAVING A RADIUS OF 112.00 FEET THROUGH A
CENTRAL ANGLE OF 28'58°49” AND BEING SUBTENDED BY A CHORD WHICH BEARS N.75°26°09"W. FOR 56.05 FEET;

THENCE N.89°55'34"W., FOR 88.90 FEET;
THENCE N.00°04°26"E., FOR 106.76 FEET TO THE POINT OF BEGINNING OF THE PARCEL DESCRIBED HEREIN;
CONTAINING 70,542 SQUARE FEET OR 1.62 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH AMERICAN DATUM OF 1983 (NSRS 2011)
WHEREIN THE NORTH—-SOUTH QUARTER SECTION OF LINE OF SAID SECTION 8 BEARS S.00°46'20"E

4] % “THE RIGHT HAVING A RADIUS OF 58.00 FEET THROUGH
CH -BEARS S.28°29'38"W. FOR 56.71 FEET;

DATE: 05/15/17 SEC:8 TWP: 50 RGE: 26 | SCALE: w
PROJECT NO.: 140013.01.04
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EXHIBIT "A"

DESCRIPTION - BUILDINGS 14,15,16

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER
OF THE NORTHWEST QUARTER OF SAID SECTION 8 THENCE N.89'55'34"W., FOR 10.11 FEET;

THENCE N.OO'04'26"E., FOR 32.68 FEET;
THENCE N.11°37'00"E., FOR 73.82 FEET TO A POINT ON A CURVE;

THENCE EASTERLY 22.25 FEET ALONG THE ARC OF A NON-TANGENTIAL CURVE TO THE RIGHT
HAVING A RADIUS OF 69.00 FEET THROUGH A CENTRAL ANGLE OF 18'28'20" AND BEING SUBTENDED
BY A CHORD WHICH BEARS S.80°41'24"E. FOR 22.15 FEET;

THENCE N.17°42'57"E., FOR 13.86 FEET TO A POINT OF CURVATURE;

THENCE NORTHEASTERLY 6.52 FEET ALONG THE ARC OF A TANGENTIAL CURVE TO THE RIGHT HAVING
A RADIUS OF 4.00 FEET THROUGH A CENTRAL ANGLE OF 93'27°13" AND BEING SUBTENDED BY A
CHORD WHICH BEARS N.64°26'33"E. FOR 5.82 FEET;

THENCE N.20°35'31"E., FOR 1.00 FEET TO A POINT ON A CURVE;

THENCE SOUTHEASTERLY 12.12 FEET ALONG.TE
HAVING A RADIUS OF 88.00 FEET THR@LJ%GH A“CEl ;

BY A CHORD WHICH BEARS S.64°53'29"E/FOR 12.11 FEE'f”“‘ *ﬁ *\
THENCE S.60'56'45"E., FOR 168‘:25%7-' ‘ A \
THENCE EASTERLY 65.20 FEET/ ALQNG‘ gARCm@F A ‘T‘ANGENTI
RADIUS OF 212.00 FEET THR@UGH AMCENTRA ANQLE&OF*;N 17_37'1*

CHORD WHICH BEARS S.69° 45%22"5 *Fpﬁ@:;g ;—“&E“r )
THENCE S.78°33'59”"E., FOR 651 5odF$T T€) A INT

o 11
THENCE EASTERLY 85.37 FEE%T A’

CI\JRVE TO THE LEFT HAVING A
" AND BEING SUBTENDED BY A

AI&& NTIAL CURVE TO THE LEFT HAVING
A RADIUS OF 82.00 FEET THROUGH A EW \L-ANGL] ‘%F‘ 9°47°41" AND BEING SUBTENDED BY A
CHORD WHICH BEARS N.47°51'45"E. FOR 2&3]@ k‘FE - ’
THENCE S.59°50'55"E., FOR 127.46 FEET;

THENCE S.30°09°05"W., FOR 13.34 FEET TO A POINT OF CURVATURE;

THENCE SOUTHWESTERLY 151.12 FEET ALONG THE ARC OF A TANGENTIAL CURVE TO THE RIGHT
HAVING A RADIUS OF 215.00 FEET THROUGH A CENTRAL ANGLE OF 40°16'22” AND BEING
SUBTENDED BY A CHORD WHICH BEARS S.50°17'18"W. FOR 148.03 FEET;

THENCE S.70°25'27"W., FOR 68.36 FEET;
THENCE S.89°37°57"W., FOR 80.22 FEET;
THENCE N.B6°28'06"W., FOR 110.00 FEET;
THENCE N.75°43°05"W., FOR 216.98 FEET;

THENCE N.00°45'38"W., FOR 66.57 FEET TO THE POINT OF BEGINNING OF THE PARCEL DESCRIBED
HEREIN;

CONTAINING 82,611 SQUARE FEET OR 1.90 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH—SOUTH QUARTER SECTION OF LINE
OF SAID SECTION 8 BEARS S.00°46'20"E

DATE: 05/15/17 SEC:8 TWP: 50 RGE: 26
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EXHIBIT “B”
[Phase I Plot Plan, Survey, Graphic Description, Unit Floor Plans]
EXHIBIT “B-II”
[Phase II Plot Plan, Survey, Graphic Description, Unit Floor Plans]
EXHIBIT “B-111”

[Phase III Plot Plan, Survey, Graphic Description, Unit Floor Plans]
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EXHIBIT "B"

PHASE 1 - BUILDING 10
DESCRIPTION

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 8, THENCE S.00°46’20”E. ON THE
NORTH—SOUTH QUARTER SECTION LINE FOR 75.01 FEET TO AN INTERSECTION WITH THE SOUTH
RIGHT—OF—WAY LINE OF DAVIS ROAD (STATE ROAD 84);

THENCE S.89°56'40™W. ON SAID SOUTH RIGHT—OF—WAY LINE FOR 383.92 FEET;

THENCE S.00°03'207E., DEPARTING SAID SOUTH RIGHT—OF-WAY LINE FOR 440.42 FEET TO THE
POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

THENCE NORTHEASTERLY 23.74 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS
OF 60.00 FEET THROUGH A CENTRAL ANGLE OF 22°40°10” AND BEING SUBTENDED BY A CHORD
WHICH BEARS N.62°50’11”E. FOR 23.58 FEET;

THENCE N.51°30'06"E., FOR
THENCE S.85°51'33"E., FOR
THENCE N.B9°13'40"E., FOR
THENCE S.00°46°20"E., FOR
THENCE N.89°13°40"E., FOR
THENCE S.00°46'20"E., FOR

THENCE SOUTHWESTERLY 59. %5 FB
HAVING A RADIUS OF 58.00 Fj 3
BY A CHORD WHICH BEARS S}g

Y

THENCE S.57°45'36"W., FOR 67‘.3

its\Condo 2\Rev 03\Condo 2\001 CD25P1.dwg

ts\001 Condi

LENT*QL CURVE TO THE RIGHT HAVING A
5" AND BEING SUBTENDED BY A

Dy

THENCE N.78°33’59"W., FOR 24.58 FEET;

THENCE N.11°26°01"E., FOR 23.00 FEET;
THENCE N.78°33’59"W., FOR 36.92 FEET;

THENCE N.04°34'04"E., FOR 107.03 FEET TO THE POINT OF BEGINNING OF THE PARCEL DESCRIBED
HEREIN;

CONTAINING 28,967 SQUARE FEET OR 0.66 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH—SOUTH QUARTER SECTION OF LINE
OF SAID SECTION 8 BEARS S.00°46'20"E.

May 15, 2017 4:11 PM K:\2014\140013.01.04 Avalon Of Naples Cond
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PROJECT NO.: 140013.01.04

PROJECT: AVALON OF NAPLES 2, A CONDOMINIUM

FILE NAME.:001 CD2SP1 Hznomsnma
6610 Wil Park Drive, Suite 200

SHEET NUMBER2 OF 9 TITLE: PHASE 1 DESCRIPTION — BUILDING 10 Naples, Florda 34109

DRAWN: TJD Phone: (239) 597-0575

CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC FAX: (299) 597-0578




SHEET NUMBER: 3 OF 9
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NTLE: EXTERIOR DIMENSIONS
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CLIENT: AVALON OF NAPLES, LLC
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| H EXHIBIT "B-B"
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DATE: 05/15/17 SEC:8 TWP: 50s RGE: 26e I SCALE: 1" = 10’ w

PROJECT NO.140016.01.04 | 50 o7 AVALON OF NAPLES 2, A CONDOMINIUM

FILE NAME.:001 CD2SP1 ENGINEERING

SHEET NUMBER:7 OF 9 7L E: INTERIOR DIMENSIONS — SECOND FLOOR | ¢s10Wilow Park Drive, Suite 200

Naples, Florida 34109
DRAWN: JMP 10—7 & 10—8 Phone: (239) 597-0575
FAX: (239) 597-0578

CHECKED: TUD CLIENT: AVALON OF NAPLES, LLC LB No.: 6952
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DATE: 05/15/17 SEC: 8 TWP: 50S RGE: 26E | ' SCALE: N.T.S. w
PROJECT NO.: 140013.01.04 .

FILE NAME 001 CD2SP1 PROJECT: AVALON OF NAPLES 2, A CONDOMINIUM B OINEERING
6610 Willow Park Drive, Suite 200

SHEET NUMBER:8 OF 9 | TITLE: EL EVATIONS FRONT AND REAR Naplos, Florca 34103
DRAWN: JMP Phone: (239) 597-0575

CHECKED: TJD CLIENT: AVALON OF NAPLES, LLC FAX: (239) 8970578
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EXHIBIT "B-B"
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DATE: 05/15/17 SEC: 8 TWP: 50S RGE: 26E | SCALE: N.T.S. w
PROJECT NO.: 140013.01.04

FILE NAME.:001 cD2sP1 PROJECT: AVALON OF NAPLES 2’ A CONDOM/NIUM ENGINEERING
6610 Willow Park Drive, Suite 200

SHEET NUMBER:9 OF 9 | TITLE: EL EVATIONS RIGHT AND LEFT Naples, Florida 34109
DRAWN: JMP Phone: (239) 597-0575

CHECKED: TUD CLIENT: AVALON OF NAPLES, LLC FAX: (239) 97 0678
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ts\001 C

S89°37°57"W 45.18’

EXHIBIT "B-II"

POC DESC.
N1/4 CORNER
OF SECTION 8

S00°46’20"E 802.01*

May 15, 2017 4:13 PM K:\2014\140013.01.04¢ Avalon Of Naples C:

\POB DESC.

DRAWN: TJD
CHECKED: MAW

SHEET NUMBER:1 OF 8

MLE: PHASE 2 SITE PLAN — BUILDING 14
CLIENT: AVALON OF NAPLES, LLC

o] 10 20 40
1"=40’
DATE: 05/15/17 SEC:8 TWP: 50 RGE: 26 | SCALE: 1” = 40’ w
PROJECT NO.: 140013.01.04 I! A
FILE NAME.:001 CD2SP2 PROJECT: AVALON OF NAPLES 2, A CONDOMINIUM ENGINEERING

6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6352
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EXHIBIT "B-lI"

PHASE 2 - BUILDING 14

DESCRIPTION

NORTH—SOUTH QUARTER SECTION LINE FOR 802.01 FEET;

POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

CHORD WHICH BEARS N.72°15’18"E. FOR 56.07_FEET;
THENCE N.57°45'36"E., FOR 67.81 FEj;Z«? {

THENCE NORTHEASTERLY 28.33 FE
A RADIUS OF 82.00 FEET THROUGF»L,
CHORD WHICH BEARS N.47°51 AS"E

THENCE S.59°50°55”E., FOR 127 46 F‘

g

THENCE S$.30°09°05"W., FOR | %13 3{#3 @EE& A0{

THENCE SOUTHWESTERLY 151, ;g;i EE;T Monic THE *yx C
HAVING A RADIUS OF 215.00 FE

AxP@INﬁ xgéFi@

Exhibits\Condo 2\Rev 03\Condo 2\001 CD25P2.dwg

Q
8
:’ THENCE S.89°37'57"W., FOR 45.1
HEREIN;
o CONTAINING 28,337 SQUARE FEET OR O.

OF SAID SECTION 8 BEARS S.00°46'20"E

May 15, 2017 4:13 PM K:\2014\140013.01.04 Avalon Of Naples Cond

N Wg\&g\m&

T *«%HW)U%H A C@Nw?ﬁL AN@}:@“@

THENCE S.89°37°57"W. DEPARTING SAID QUARTER SECTION LINE LINE FOR 310.61

THENCE N.05°31'01"W., FOR 121.72 FEET TO A POINT ON A CURVE;

THENCE EASTERLY 56.67 FEET ALONG THE ARC OF A NON—TANGENTIAL CURVE TO THE LEFT HAVING
A RADIUS OF 112.00 FEET THROUGH A CENTRAL ANGLE OF 28°59'24” AND BEING SUBTENDED BY A

\
kY
3\

A\

kY

s

e

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 8, THENCE S.00°46°20”E. ON THE

FEET TO THE

W
‘ FR@I@ENTIAL CURVE TO THE LEFT HAVING
“”CENTRAL ANGLE OF 1”‘@@7-7 4\( AND BEING SUBTENDED BY A

“oF A T?ANG[—IQ'\JTIAI_ CURVE TO THE RIGHT

BEARINGS ARE BASED ON THE FLORIDA STATEMPLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH—SOUTH QUARTER SECTION OF LINE

DATE: 05/15/17 SEC:8 TWP: 50 RGE: 26 |

SCALE: N/A

PROJECT NO.: 140013.01.04
FILE NAME.:001 CD2sPz

SHEET NUMBERZ OF 9 TTLE: PHASE 2 DESCRIPTION
DRAWN: TJD

CHECKED: MAW CLIENT: AVALON OF NAPLES,

PROJECT: AVALON OF NAPLES 2, A CONDOMINIUM

— BUILDING 14
LLC

BWA

ENGINEERING
6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 587-0578
LB No.: 6952
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LEGEND EXHIBIT "li
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PROJECT NO.: 140013.01.04
FILE NAME.:Q01 CD2SP2 PROJECT: AVALON OF NAPLES 2, A CONDOMINIUM ENGINEERING
. ) 6610 Willow Park Drive, Suite 200
SHEET NUMBER: 3 OF 9 TITLE: EXTERIOR DIMENSIONS — FIRST FLOOR Naplos, Floida 34109
DRAWN: JMP A (650) §07-078
CHECKED: TJD CLIENT: AVALON OF NAPLES, LLC ¢ 299 507:0
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SHEET NUMBER: 6 OF 9 T/TLE Naples, Florida 34109
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CHECKED: TJD CLIENT: AVALON OF NAPLES, LLC FAX: (239) 897-0578




OR 5517 PG 2439

| %J EXHIBIT “B-II"
MATCHLINE SEE SHEET & (
CENTERLINE — |
COMMON WALL 20.0 0.2' 9.6 0.2 16.1 .
_ os ]
{_ 6.1" L]
GARAGE il
BELOW I‘\\ oI
l og 10.9' "
I 0.8’
L 0.8’
§' —
g 12.1"—H
o
8
<
g BALCONY
S LCE []
H
N
3
-
5
0.2' 19.4° -
S 0.8’—_
8
e 6.1 —%
3 [ ,
0.8 —
; ENTRY N
| BELOW STAIRS o e
_ sﬁ
1 r 11.9' 0.8’
& l
5 | carace i
5 | BELOW 08
|°: | 0.8’ \ A
s I b 2.3 D
g l_J 135 o.s'N
mn
§ I -
= | P BALCONY
g 12.1'— L.C.E.
% | GARAGE 2 0.8
B | BELOW FENTRY! 9.
2 o IBELOWI /2% o8
é L __________ 10.1° oz.ég—l\ | 83 | ..—’/; /; 209.8' 87 58 2 ]
LEGEND
a C.E. = COMMON ELEMENT (HS;S—K)
> LCE. = LIMTED COMMON ELEMENT —
= 14 = BUILDING — UNIT NUMBER 1"=10
DATE: 05/15/17 SEC:8 TWP: 50s RGE: 26e | SCALE: 1" = 10’ Ewn
PROJECT NO.140016.01.04
FILE NAME.:001 CD2SP2 PROJECT: AVALON OF NAPLES 2, A CONDOMINIUM ENGINEERING
SHEET NUMBER7 OF 9 TITLE: INTERIOR DIMENSIONS — SECOND FLOOR 6610 Wilow Park Drive, Suife 200
DRAWN: JMP C14—-7 & 14-8 Phiixz:s'(za%r)l 5%7—0575
CHECKED: TJD CLIENT: AVALON OF NAPLES, LLC T S No 6062




PG 2440

OR 5517

PEAK = 30.64°

CEILING = 20.42' CEILNG = 20.42'
FF_= 11.08' EF = 11.08'
CEILING = CEILING =

10.00' 10.00'

ASSUMED ASSUMED

F.F = 0.00' FF = 0.00'
=

m

=

m

I

>

L

CEILING = 20.42’

CEILING = 20.42’

F.F = 11.08

CEILUNG =
10.00

ASSUMED
F.F = 0.00'

F.F = 11.08
CEILING =

LEGEND
F.F. = FINISHED FLOOR

bmp'Zdszas 100\Z opuoo\£p Aey\Z opuod\suqmxa

REAR ELEVATION

puoy Loo\s3

10.00°

ASSUMED
| | F.F = 0.00

) 86/dDN 10 UOIOAY $0'LO°CI00PI\FLOZ\IX Wd £L% £10Z ‘GL AON

[w]

&

)
2359y
wiAoo e

w.mmlmwm.o“
=gldon=z
°PS,%.\Q\B
Ezsgx-

EEL

Q

]

=
u| 2
=l Z
Zl 3
Eme
I W
CNDn
» w w
Q -
< Z
§ 0
0 5 4
W £ o
|Lo
T <
N
ol £ _.rF
o~N
W
35S 2°
5z Oz
21C £ 0
v F o
oS > <
3| < W >
~ L <
o
g s
Sl 4 .
Bl X = I
a = O
4
Q
m. o)
Moo
74mM
558849
NG PE S
/NF_UJ..
85328
LB EX
H3ydIm
< xr T X
AL BAs




OR 5517

PG 2441

CEILING = 20.42’

F.E_= 11.08’

EXHIBIT "B-I"

PEAK = 30.64

CEILING = 20.42’

CEILING = 10.00

F.F = 11.08
CEILING = 10.00

8
8 ASUMED ASUMED
(3] F.F_ = 0.00 FF = 0.00°
s
(=]
|
o
S
3
Q
e
3
3
o
Ped
~N
5]
S
(]
e
;
[
)
Q
8
[=
CEILING = 20.42' 7 CEILING = 20.42°
SN 11 = e
CEILNG = 10.00° | | e = ELNG = 10.00°
‘IIII L] |l
mEN I::l mNN
ASUMED E] ASUMED
F.F = 0.00° B F.F = 0.00

LEGEND
F.F. = FINISHED FLOOR
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LEFT ELEVATION

DATE: 05/15/17
FILE NAME.:001 cD2sP2

DRAWN: JMP
CHECKED: TUD

PROJECT NO.: 140013.01.04

SHEET NUMBER:9 OF 9

SEC: 8 TWP: 50S RGE: 26E | SCALE: N.T.S.

PROJECT: AVALON OF NAPLES 2, A CONDOMINIUM

NILE: ELEVATIONS RIGHT AND LEFT
CLIENT: AVALON OF NAPLES, LLC

WA

ENGINEERING
6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952
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EXHIBIT "B-HI"

POC DESC.

S00°46'20"E 75.01°
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DATE: 05/15/17
PROJECT NO.: 140013.01.04
FILE NAME.:001 CD2SP3
SHEET NUMBER:1 OF 9
DRAWN: TJD

CHECKED: MAW

SEC:8 TWP: 50 RGE: 26 |

SCALE: 1”7 =

30’

PROJECT: AVALON OF NAPLES 2, A CONDOMINIUM

NLE: PHASE 3 SITEPLAN

— BUILDING 9

CLIENT: AVALON OF NAPLES, LLC

RFWA

ENGINEERING
6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 537-0575
FAX: (239) 597-0578
LB No.: 6952
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EXHIBIT "B-1II"

PHASE 3 - BUILDING 9
DESCRIPTION

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 8, THENCE S.00°46'20"E. ON THE
NORTH—SOUTH QUARTER SECTION LINE FOR 75.01 FEET TO AN INTERSECTION WITH THE SOUTH
RIGHT-OF—WAY LINE OF DAVIS ROAD (STATE ROAD 84);

THENCE S.89°56'40"W. ON SAID SOUTH RIGHT—OF—WAY LINE FOR 539.45 FEET;

THENCE S.00°03’20"E., DEPARTING SAID SOUTH RIGHT—OF—WAY LINE FOR 377.37 FEET TO THE
POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

THENCE SOUTHEASTERLY 35.56 FEET ALONG THE ARC OF A NON-—TANGENTIAL CURVE TO THE LEFT
HAVING A RADIUS OF 120.00 FEET THR@t%gFT‘ v ‘M«CENTRAL ANGLE OF 16°58'51” AND BEING
SUBTENDED BY A CHORD WHICH BEAI?”S;m EM% \P\35 43 FEET TO A POINT OF REVERSE
CURVATURE;

s Y
THENCE SOUTHEASTERLY 83.55, E% ALONG THE ARC OF A\E?E\/ SE CURVE TO THE RIGHT HAVING
A RADIUS OF 330.00 FEET THE?OUGH;A“““GENFRAL ANGLE OF 13\0 2\2” AND BEING SUBTENDED BY A
CHORD WHICH BEARS S.62° 55 45”E FOR™ OF\ REVERSE CURVATURE;

THENCE EASTERLY 52.52 FEET WIH \AR{@ I
RADIUS OF 60.00 FEET THROU@H A CENTgAL, ANt;L i} QT—'
CHORD WHICH BEARS S$.80° Agaw@ag \FOR

N%mw‘

Exhibits\Condo 2\Rev 03\Condo 2\001 CD25P3.dwg

‘m\m

IELGENTIAL CURVE TO THE RIGHT
IGLE OF 12°12°47” AND BEING
FEET;

HAVING A RADIUS OF @ﬂ-‘éﬁl THROUGH A cE‘Nf«rR

SUBTENDED BY A CHORD WHICH \Q\Esﬁi’Fgé\N 72°27'36"W. FOR &g@
THENCE S.21°54'38"W., FOR 23.01 F‘EEI 71 Ar

THENCE NORTHWESTERLY 18.44 FEET ALONG THEW#XRC "OF A NON—TANGENTIAL CURVE TO THE RIGHT
HAVING A RADIUS OF 188.00 FEET THROUGH A CENTRAL ANGLE OF 05°37°12" AND BEING
SUBTENDED BY A CHORD WHICH BEARS N.6345'21"W. FOR 18.43 FEET;

THENCE N.60°56'45"W., FOR 154.31 FEET;

THENCE N.25°30°27"E., FOR 107.77 FEET TO THE POINT OF BEGINNING OF THE PARCEL DESCRIBED
HEREIN;

CONTAINING 20,858 SQUARE FEET OR 0.48 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH-SOUTH QUARTER SECTION OF LINE
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EXHIBIT "B-IV"

PHASE 4 - BUILDING 15
DESCRIPTION

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 8, THENCE S.00°46'20"E. ON THE
NORTH—-SOUTH QUARTER SECTION LINE FOR 802.01 FEET

THENCE S.89°37°'57"W., DEPARTING SAID QUARTER SECTION LINE LINE FOR 310.61 FEET TO THE
POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

THENCE
THENCE

£t
|

NT.OF _CURVATURE; |

" Wy

; Yy
THENCE EASTERLY 65.20 FE?T A§_ I\ﬁG %HEJAY%CXO}"%;E ﬁ%éﬂ}ﬁAg CURVE TO THE LEFT HAVING A

e
;

Exhibite\Condo 2\Rev 03\Condo 2\001 CD25P4.dwg

RADIUS OF 212.00 FEET THROUG A QENTE?AL ANGL

TOF {73714 AND BEING SUBTENDED BY A
CHORD WHICH BEARS S.69° 43‘22%*@@% 6404 EEF

- URVE TO THE LEFT HAVING A
S AND BEING SUBTENDED BY A
o THENCE S.05°31°017E., FOR 121.72 FEET‘“ \Pé\\}w " BEGINNING OF THE PARCEL DESCRIBED

HEREIN;
CONTAINING 25,780 SQUARE FEET OR 0.59 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH—SOUTH QUARTER SECTION OF LINE
OF SAID SECTION 8 BEARS S.00°46'20"E
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EXHIBIT "B-V"

PHASE 5 - BUILDING 8
DESCRIPTION

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH QUARTER CORNER OF SAID SECTION 8, THENCE S.00°46'20"E. ON THE
NORTH—SOUTH QUARTER SECTION LINE FOR 75.01 FEET TO AN INTERSECTION WITH THE SOUTH
RIGHT—-OF—WAY LINE OF DAVIS ROAD (STATE ROAD 84);

THENCE S.89°56'40"W. ON SAID SOUTH RIGHT—OF—~WAY LINE FOR 741.04 FEET;

THENCE S.00°03'20"E., DEPARTING SAID SOUTH RIGHT-OF—WAY LINE FOR 346.70 FEET TO THE
POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL;

THENCE EASTERLY 46.74 FEET ALONG THE ARC OF A NON—TANGENTIAL CURVE TO THE LEFT HAVING
A RADIUS OF 370.00 FEI-_—F THROUGH A CENTRALNANG‘LE OF 07°14’18" AND BEING SUBTENDED BY A

THENCE EASTERLY 79.64 FEET AL@I«\J 7 3%&&5 CURVE 7O THE RIGHT HAVING A
p ﬁisv
RADIUS OF 330.00 FEET THROU@hi | @9 Aﬁ' AND BEING SUBTENDED BY A

CHORD WHICH BEARS N.89°46' ]*"O"E‘; _QR 7&&5 FEET TO A POMNT Ok REVERSE CURVATURE;

\ C\JRVE TO THE LEFT HAVING A
RADIUS OF 320.00 FEET THROU@H«% @,Em:, 1 “Qtﬁ{wgﬁw“ a&"ao" 'AND BEING SUBTENDED BY A
\TO & OF REVERSE CURVATURE;
%

R o
THENCE SOUTHEASTERLY 1153« FS@\EE A % &/ ARG OF A RE\/E@&; ICURVE TO THE RIGHT HAVING
A RADIUS OF 12.00 FEET THR@LB\GH‘"‘“A CENTRAL ANGLE oﬁ““ii}”%g

CHORD WHICH BEARS S.62° 57\4%’% FOR 11.08 FEET T

CHORD WHICH BEARS S44‘19’59”E.

THENCE $.25°30°27"W., FOR 107.77 FEE’TM
THENCE N.60°56’45"W., FOR 13.95 FEET TO A POINT OF CURVATURE;

THENCE WESTERLY 56.65 FEET ALONG THE ARC OF A TANGENTIAL CURVE TO THE LEFT HAVING A
RADIUS OF 112.00 FEET THROUGH A CENTRAL ANGLE OF 28°58'49” AND BEING SUBTENDED BY A
CHORD WHICH BEARS N.75°26°09"W. FOR 56.05 FEET;

THENCE N.89°55'34”W., FOR 88.90 FEET;

THENCE N.00°04°'26"E., FOR 106.76 FEET TO THE POINT OF BEGINNING OF THE PARCEL DESCRIBED
HEREIN;

CONTAINING 20,717 SQUARE FEET OR 0.48 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH—SOUTH QUARTER SECTION OF LINE
OF SAID SECTION 8 BEARS S.00°48'20"E.
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INTERIOR DIMENSIONS

SHEET NUMBER: 4 OF 9 TITLE:
DRAWN: JMP 8—1 & 8—2
CHECKED: TJD CLIENT: AVALON OF NAPLES,

FIRST FLOOR

LLC

0.8"—1
AC
LCE
CENTERLINE - 02 = 2
COMMON™ WALL™ T MATCHLINE SEE SPEET 5 L
0 2.5 5 10 )
— ] e e
I C
DATE: 05/15/17 SEC. 8 TWP: 50S RGE: 26E | SCALE: 1" = 10’ Ewn
PROJECT NO.: 140013.01.04
FILE NAME.:001 cD2sP5 PROJECT: AVALON OF NAPLES 2 A CONDOMINIUM ENGINEERING

6610 Willow Park Drive, Suite 200
Naples, Florida 34108
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952




OR

5517 PG 2464

Exhibits\Condo 2\Rev 03\Condo 2\001 CD25P5.dwg

t5\001 Cond
T

[

| - — EXHIBIT "B-V"
| [
CENTERLINE _ - I MATCHLINE SEE SHEET 4 _ {

COMMON WALL = = —— = e AHI -
A.Q o.a” :;
L.C.E ry® s AT
T :
L 20.5 5" 1.9 +
\J
8-03 o |
GARAGE ar
0.4'—

e

CENTERLINE

COMMON WALL

0.2

7.0

FILE NAME.:001 CD25P5

SHEET NUMBER:5 OF 9
DRAWN: JMP
CHECKED: TJD

TITLE: INTERIOR DIMENSIONS
C8-3 & 8—4

CLIENT: AVALON OF NAPLES, LLC

PROJECT: AVALON OF NAPLES 2, A CONDOMINIUM

FIRST FLOOR

101 g \_ 1 0

o.s’J \ 1,'4 ol In
| 0.8 0.2 <+ < <
S . 3 0w os
3 8-08
2 GARAGE
5
3 A i
P |_ 21.2 0.3—1 0.3
S: 0.3
n
§ 8-04
= GARAGE Als
5 3|8
L~ 1.3
] 0,8’
E |' 21.2° 10.6 oa u}
3 LEGEND
I C.E. = COMMON ELEMENT == -
] o 25 s 10 LCEE. = LIMITED COMMON ELEMENT L.C.E
5 — — 8 = BUILDING — UNIT NUMBER
by 1"=10"
=
DATE: 05/15/17 SEC:8 TWP: 505 RGE: 26E | SCALE: 17 = 10° w
PROJECT NO.:140013.01.04

ENGINEERING
6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6352




SHEET NUMBER: 6 OF 9
DRAWN: JMP
CHECKED: TUD

TITLE:

INTERIOR DIMENSIONS —
8-5 & 8—6

SECOND FLOOR

CLIENT: AVALON OF NAPLES, LLC

OR 5517 PG 2465
LEGEND EXHIBIT "B-V"
C.E. = COMMON ELEMENT
L.C.E. = LIMITED COMMON ELEMENT
8 = BUILDING — UNIT NUMBER
I— ~ 10.1° _/ [— ITH |_L , 87 ’{I
| (I;BAERL%(\gNE g . os J 08|ENTRY| L—z.g‘-"s
0.5’ .
| }%’o‘.& [BELOW| Loe
| 2.1
| o
I i BALCONY
L.C.E.
LI 13.5
: STAIRS
|
|
A 8-05
&‘ 11.9° i
K L 2 7
o
= |ENTRY H
Q
S [BELOW
3
H L
8 |
& I
s I
g | 0.2’ 7
3 |
: 8.1
s | 0.8’
8 —_ -
: I — :ﬁ saLcony U
o4l  L.C.E.
121"
(& —_—
{ :_ 8-06 %
1.6"
S GARAGE] S 0w
E: BELOWﬂ‘ ' i
§' | oa'~-
2 .
§ ;_ 17.5' 6.1"
g o 0.8'
S ol |
s CENTERLNE _ 0 oz 2 o2 er ]
«» COMMON WALL — — =T
2 MATCHLINE SEE SHEET 7
] _ 0 25 5 10 [}
; e —
E [ i 1°=10"
g | |
DATE: 05/15/17 SEC: 8 TWP: 50S RGE: 26E | SCALE: 1”7 = 10’ w
PROJECT NO.: 140013.01.04 I! A
FILE NAME.:001 cD2sP5 PROJECT: AVALON OF NAPLES 2, A CONDOMINIUM ENGINEERING

6610 Willow Park Drive, Suite 200
Naples, Florida 34108
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952




OR 5517

PG 2466

| H EXHIBIT "B-V*
L ]
} MATCHLINE SEE SHEET 6
CENTERLINE i S ||
COMMON  WALL = 20.0° 0.2’ '9.'5-« =SV ' 161 4_
R OB'—L=

r 17.8' 6.1

I
GARAGE| 08
BELOW T

I 8_07 10.9° "

| 0.8’

1.6’
| 7
0.8
g L _
| ol
§ l 1241
3
% | ENTRY
g | BELOW BALCONY
S L ———— LCE []
[~3
3 |
g ; 8.1"'—4
S |
s GARAGE | 08
3 | BELOW | 1
1 —
: | 0.2' 10.4' .
Q | 0.5'—_
8 |
e 8.1"—
; -1
3 |ENTRY
£ |BELOW STAIRS
:E I— :‘f_’. 7.1
‘g’ | 11.9'
o —
P 8-08
N |
: |
£ |
g- 13.5°
s T
g | BALCONY
g l 12.1'— L.C.E.
£ | GARAGE v — 0.8'
< | BELOW , lEnNTRY! , 88
2 | 38 IBELOW /_0'82.9' o
L1 .8 .3 .8 7 8" —\
% I__ __________ 10.1 0 —I\%‘ | 8.3 | e 0.8 87 08 > : Iﬂ
LEGEND
o C.E. = COMMON ELEMENT 0_2'5=5—10
- LCE = LIMTED COMMON ELEMENT —
X 8 = BUILDING — UNIT NUMBER 17=10
DATE: 0O5/15/17 SEC:8 TWP: 50s RGE: 26e | SCALE: 1" = 10’

7 W
PROJECT NO.140016.01.04 | o o7 AVALON OF NAPLES 2, A CONDOMINIUM M
FILE NAME.:001 CD2SP5 “ENGINEERING
SHEET NUMBER7 OF 9 TITLE: INTERIOR DIMENSIONS — SECOND FLOOR 6610\A’\lg:gsrj’?:rll;r?dr;v?iﬁgge2oo
DRAWN: JMP 8—7 & 8—8 Phone: (239) 507-0575
CHECKED: TUD CLIENT: AVALON OF NAPLES, LLC e st




OR 5517 PG 2467

EXHIBIT "B-V"

EE|

Q3ANSSY

ONITI3D
ONITI30
B0l = 44

0001
0001

aN3oI
000 = 44
Qannssy

000 = 44

80l = 44
270 = ONIMIEFD

Z¥'0T = 9NITAD

40074 Q3HSINIA

Exhibits\Condo 2\Rev 03\Condo 2\001 CD25P5.dwg

NOILVATTd HY3H

F9°08 = Mv3d

t5\001 Cond,

Dy

]

= 49

ONFI30

J3nnssy
000 = 44
d3IANSSY
00701
80711

May 15, 2017 4:19 PM K:\2014\140013.01.04 Avalon Of Naples Cond

Z¥'0Z = ONMI30
ZY0Z = ONNIFD

000 = 44

DATE: 05/15/17 SEC: 8 TWP: 50S RGE: 26E | SCALE: N.T.S. w
PROJECT NO.: 140013.01.04

FILE NAME.:001 cD2sP5 PROJECT: AVALON OF NAPLES 2’ A CONDOMINIUM ENGINEERING

6610 Willow Park Drive, Suite 200

SHEET NUMBER: 8 OF 9 TITLE: ELEVATIONS FRONT AND REAR Naples, Florida 34109
DRAWN: JMP Phone: (239) 597-0575

CHECKED: TJD CLIENT: AVALON OF NAPLES, LLC FAX: (239) 597-0575




OR 5517 PG 2468

CEILING = 20.42'

F.E_ = 11.08
CEILING = 10.00

EXHIBIT "B-V"

PEAK = 30.64

J
<

CEILING = 20.42’

—

FF = 11.08
CEILING = 10.00"

CEILING = 10.00

§ ASUMED ASUMED
8 FF = 0.00 FF = 000
8
o
N
(~]
B
3
e
3
>
&2
-
N
$
3
[
]
£
)
[+
3
: L
CEILING = 20.42’ T CEILING = 20.42°
7 V-
F.F = 11.08 F.F = 11.08

EILING = 10.00

FILE NAME.:001 cD2sP5

DRAWN: JMP
CHECKED: TJD

PROJECT NO.: 140013.01.04

SHEET NUMBER:9 OF 9

PROJECT: AVALON OF NAPLES 2, A CONDOMINIUM

TTLE: ELEVATIONS RIGHT AND LEFT
CLIENT: AVALON OF NAPLES, LLC

Q

n

5

§

3 | ﬂ

: Il

(~]

" ASUMED ASUMED
g F.F = 0.00° [ [] F.F = 0.00°
<

g LEFT ELEVATION

E

Fd

e

~

~N

]

g | EGEND

g‘ F.F. = FINISHED FLOOR

DATE: 05/15/17 SEC: 8 TWP: 50S RGE: 26E | SCALE: N.T.S.

_BWA

ENGINEERING
6610 Willow Park Drive, Suite 200
Naples, Florida 34109
Phone: (239) 597-0575
FAX: (239) 597-0578
LB No.: 6952




OR 5517 PG 2469

EXHIBIT "B-VI"
\
N20"35'31"E 1.00'— == N/
R=4.00': , R=88.00'
— A=9327'13" A=7"53'29"
CB=N64'26'33"E {CB=S64'53'29"E

c=5.82'
L=6.52
‘N17°42'57"E 13.86’
. |

J

Exhibits\Condo 2\Rev 03\Condo 2\001 CD25P6.dwg

o
©w
N
L]
e
%o
~N
<«
5 |
8
= POB DESC. % o,
SE CORNER OF
THE NW 1/4 O
. THE NE 1/4 OF,
NBS'55 34 'W THE NW 1/4 OF
10.11 SECTION &

SOUTH LINE OF
THE NW 1/4 OF
THE NE 1/4 OF
THE NW 1/4 OF

SECTION 8

t5\001 Cond

Dy
NOO 45°38"W 66.57

PRESERVE

Q

ey —

May- 15, 2017 4:23 PM K:\2014\140013.01.04 Avalon Of Naples C
o
A
W
()
Oy
g
(%]
A
57_7*

7.5 15 30
: 17=30'
DATE: 05/15/17 SEC:8 TWP: 50 RGE: 26 | SCALE: 1”7 = 30’ w
PROJECT NO.: 140013.01.04 I! !\
FILE NAME.001 CD2SP6E PROJECT: AVALON OF NAPLES 2, A CONDOMINIUM R IGINEERING,

6610 Willow Park Drive, Suite 200

SHEET NUMBER:1  OF 9 TITLE: PHASE 6 SITE PLAN — BUILDING 16 Naples, Florca 34108
DRAWN: TJD - Phone: (239) 597-0575

CHECKED: MAW CLIENT: AVALON OF NAPLES, LLC FAX. (239) 867 0578




OR 5517 PG 2470

EXHIBIT "B-VI"

PHASE 6 - BUILDING 16
DESCRIPTION

A TRACT OR PARCEL OF LAND, LYING IN SECTION 8, TOWNSHIP 50 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER
OF THE NORTHWEST QUARTER OF SAID SECTION 8 THENCE N.89°55'34"W., FOR 10.11 FEET

THENCE N.00°04’26"E., FOR 32.68 FEET;
THENCE N.11°37’00”E., FOR 73.82 FEET TO A POINT ON A CURVE;

THENCE EASTERLY 22.25 FEET ALONG THE ARC OF A NON-TANGENTIAL CURVE TO THE RIGHT
HAVING A RADIUS OF 69.00 FEET THROUGH A CENTRAL ANGLE OF 18°28 '20” AND BEING SUBTENDED

THENCE NORTHEASTERLY 6.52 FEE%
A RADIUS OF 4.00 FEET THR@’{UGHf -
CHORD WHICH BEARS N.64° 26 33”E FOR “@@2

~-ETANGENTIAL CURVE TO THE RIGHT
F‘S@‘%é3 29” AND BEING SUBTENDED

Exhibits\Condo 2\Rev 03\Condo 2\001 CD25P6.dwg

F\001 Cond

S THENCE N.00"45'38"W., FOR 66.57 FEET‘““RT
HEREIN;

CONTAINING 28,494 SQUARE FEET OR 0.85 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE FLORIDA STATE PLANE COORDINATE SYSTEM, EAST ZONE, NORTH
AMERICAN DATUM OF 1983 (NSRS 2011) WHEREIN THE NORTH—SOUTH QUARTER SECTION OF LINE
OF SAID SECTION 8 BEARS S.00°46°20"E.

BEGINNING OF THE PARCEL DESCRIBED

May 15, 2017 4:23 PM K:\2014\140013.01.04 Avalon Of Naples Cond
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EXHIBIT “C”

ARTICLES OF INCORPORATION
OF
AVALON OF NAPLES I
CONDOMINIUM ASSOCIATION, INC.

ARTICLE I
NAME

The name of the corporation is AVALON OF NAPLES II CONDOMINIUM
ASSOCIATION, INC., a Florida not for profit corporation, (the “Association™).

Ranch, Blvd., Sarasota, Florlda 342.4Q$and .f‘ ;nalah g«address of the Association is 5800
Lakewood Ranch Blvd. Sar@sotg, Floﬁkga ?414@ )15 3 ‘

A. The purpose for ?i?‘h{éﬁ thﬁ Ass O%atwn s

Jofganized is to provide an entity
pursuant to the Florida Condommlum“Afg; /Chaptér 718, Florida Statutes, for the operation of
AVALON OF NAPLES II, a Condominiiifi; Tocated in Collier County, Florida; and the
Association shall have those corporate powers as set forth in Section 617.0302, Florida Statutes

(2014).

B. The Association is organized and shall exist upon a non-stock basis as a
corporation not-for-profit under the laws of the State of Florida and no portion of any earnings of
the Association shall be distributed or inure to the private benefit of any member, director or
officer of the Association. For the accomplishment of its purposes, the Association shall have all
of the common law and statutory powers and duties of a corporation not-for-profit under the laws
of the State of Florida, except as limited or modified by these Articles, the Declaration of
Condominium, the By-Laws or the Florida Condominium Act; and it shall have all of the powers
and duties reasonably necessary to operate the condominium pursuant to the Declaration and as it
may hereafter be amended, including but not limited to the following:

a. To make and collect assessments against members of the Association, to
defray the costs, expenses and losses of the condominium, and to use the proceeds of
assessments in the exercise of its powers and duties.
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b. To maintain, repair, replace and operate the Condominium Property and
Association Property.
C. To purchase insurance upon the Condominium Property and Association

Property for the protection of the Association, its members, and their mortgagees.

d. To reconstruct improvements after casualty and to make further
improvements of the property.

e. To make, amend and enforce reasonable rules and regulations governing
the use of the Common Elements.

f. To approve or disapprove the transfer, ownership and occupancy of units,
as provided by the Declaration of Condominium and the By-Laws.
S B

g. To enforce th“ﬁp}awsions”‘bf “tf; YEQﬁ dominium Act, the Declaration of
Condominium, these Articles, and ggh By-Laws of the As§t§g\&tﬁb§

h. To contract for the“manag:“ )
to delegate any powers and dutlegs Jofthe A mlé&tpr@gm\e@
spec1ﬁca11y required by thq Dééla&aﬁm of | Ceédéfnmlg :

i;t

ent and mai ten‘ance of the condominium and
~10n ‘1herew1th except each as are
x,ffo be Aexerc1sed by the Board of

3

|
L To empit)y\\ accountants, atto @Q’S*

ch lects, and other professional
personnel to perform the serv1ces’“t 2quired for proper oﬁéx;atl C

he condominium.

All funds and the title to\\ﬁ;‘jﬁopﬁf&y acquired-] he” Association shall be held for the
benefit of the members in accordance Wlﬂﬁ the p: %@ns‘ of the Declaration of Condominium,
these Articles of Incorporation and the By- Laws.

ARTICLE IV
MEMBERSHIP

A. The members of the Association shall consist of all record owners of a fee simple
interest in one or more units in the condominium, and as further provided in the By-Laws; after
termination of the condominium the members shall consist of those who are members at the time
of such termination.

B. After receiving approval of the Association as required by the Declaration of
Condominium, change of membership shall be established by recording in the Public Records of
Collier County, Florida, a deed or other instrument and by the delivery to the Association of a
copy of such instrument.

C. The share of a member in the funds and assets of the Association cannot be
assigned or transferred in any manner except as an appurtenance to his unit.
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D. The owners of each unit, collectively, shall be entitled to one vote in Association
matters as set forth in the Declaration of Condominium and By-Laws. The manner of exercising
voting rights shall be as set forth in the By-Laws.

ARTICLE V
TERM

The term of the Association shall be perpetual.

ARTICLE VI
AMENDMENTS

‘ @hQa law, these Articles of Incorporation
hi "d\ W(@/S‘) of “ﬁre *v‘(m : \}nterest at any annual or special

meeting, or by approval in writing-of ‘the owners of 1 i s (2/3) of the units without a
meeting, provided that notice Qf any prgpasad amendment h s been given to the members of the

Association and that the notlce comtams ﬁacgéopy of 1 thet prppose mbndment

oy mwuw« n g \1

B. An Amenquﬁnt shallf be%mge%fféqu@ up@&ﬂ}ing Wl‘th the Secretary of State and
recording a copy in the Pubhgc e:%ords @f oljlef ‘

N,Wm'*

A. - wil admlmstered by a Board of Directors
consisting of the number of Directors determined by the By-Laws, but not less than three (3)
Directors, and in the absence of such determination shall consist of three (3) Directors. Except
for Directors appointed by the Developer, all Directors must be members of the Association or
spouses of members.

B. Directors of the Association shall be elected by the members in the manner
determined by the By-Laws. Directors may be removed and vacancies on the Board of Directors
shall be filled in the manner provided by the By-Laws.

C. The business of the Association shall be conducted by the officers designated in
the By-Laws. The officers shall be elected by the Board of Directors at its first meeting
following the annual meeting of the members of the Association and shall serve at the pleasure
of the Board.

ARTICLE VIII
INCORPORATOR
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) The name and address of the incorporator is: Neal Communities on the Braden River,
LLC, 5800 Lakewood Ranch Blvd., Sarasota, Florida 34240.

o ARTICLE IX
INITIAL REGISTERED AGENT

A, The initial registered office of the Association shall be at: 5800 Lakewood Ranch
Blvd., Sarasota, Florida, 34240.

B. The initial registered agent at said address shall be: Neal Communities on the
Braden River, LLC.

x ~\)

A. The Assomatﬁm § @11 md@mm}?y every DRE(}P  and every officer of the

Association against all expenses and liabiliti ‘“Tudmg attorney's fees, actually and reasonably
incurred by or imposed on hlm jor-herin c@%@c@@nmwh@am  legal pgoceedmg (or settlement or
appeal of such proceedmg} in wh mh Che oiﬁw ansé \be‘ )\ party Because of his being or having
been a Director or officer o§ th %As%oclﬁ{mix t@ the fulltest ekiient ﬂ‘l&lt may be permitted by law.

B. The foregoing righ \'
all other rights to which such Dit

\
o
WHEREFORE, the mc\c}ip\w atorhas caused thes
_June 208
‘Witnesses: NEAL COMMUNITIES ON THE

BRADEN RIVER, LLC, a Florida limited
L{{Q - 3 p liability company
’ By: NCDG MANAGEMENT, LLC,
\&WW a Florida limited ligBility company

Michelle Nagy % %L“\

James R. Schier, Manager

By:
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NOTICE OF APPOINTMENT OF REGISTERED AGENT,
ACCEPTANCE, AND DESIGNATION OF CORPORATE OFFICE
The undersigned, Neal Communities On The Braden River, LLC, a Florida limited
liability company, having a street address of 5800 Lakewood Ranch Blvd., Sarasota, Florida,
34240, having been appointed by the Directors of AVALON OF NAPLES II CONDOMINIUM

ASSOCIATION, INC.,, as registered agent states as follcws

1.
Sarasota, Florida, 34240, and gh A iaﬁtlfy the Department &g}%‘tésg of any change in address of
at this ‘adclress \ \

| o, mmww

2. He accepts *the eﬁpgmﬁé@&:;it}nﬁ gcdﬁ%eﬁt%ﬁ

S —

/Fnes R. S'chler its Manager
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EXHIBIT “D”
BY-LAWS OF
AVALON OF NAPLES II CONDOMINIUM ASSOCIATION, INC.
A corporation not for profit organized under the laws of the State of Florida

1. Identity. These are the By-Laws of Avalon of Naples II Condominium Association, Inc.,
(the "Association"), a corporation not for profit incorporated under the laws of the State of
Florida, and organized for the purpose of administering that certain condominium located in
Collier County, Florida, and known as Avalon of Naples II, a Condominium (the
"Condominium").

1.1.  Principal Office. The pmﬂcggatg@fﬁég f the Association shall be 5800 Lakewood
Ranch Blvd., Sarasota, Florida, 3424 -t such ‘CftBefr ?@@Q s may be subsequently designated
by the Board of Directors. All bgo ~and records of th Afss ciation shall be kept in Collier
County, Florida or at such other pla:é as may be perrmtted b b\Act from time to time.

1.2.  Fiscal Year. I’he ﬁs&a»l:‘y@arw

g

tb@%ss@ck@ﬂgiwhall be the calendar year.
| v

% | | ‘ P
1.3. Seal. The sgaL éi{éhe gAss%(\z\)Sjatio%n §hall hea&r th@ ﬁ;ame of the corporation, the
word "Florida," the words "Gog:p&ira“tron Notfor Profit," an&«“t?l’i“e year/of incorporation.

2. Definitions. For convéh*rﬁmce the By-Laws shall exred to as the "By-Laws" and
the Articles of Incorporation o x Assomauon as the " fcﬂl,es" The term "Act" means the
Florida Condominium Act (Chapt 7’“1?8“ Ekmda Stamﬁ‘ré" és it exists on the date the Declaration
is recorded in the Public Records of" Col 1 Co The other terms used in these
By-Laws shall have the same definition and i meahlng as those set forth in the Declaration for the
Condominium unless herein provided to the contrary, or unless the context otherwise requires.

3. Members.

3.1.  Annual Meeting. The annual members’ meeting shall be held on the date, at the
place located upon the condominium property and at the time determined by the Board of
Directors from time to time, provided that there shall be an annual meeting every calendar year
and, to the extent possible, no later than thirteen (13) months after the last preceding annual
meeting. The purpose of the meeting shall be, except as provided herein to the contrary, to elect
Directors and to transact any other business authorized to be transacted by the members, or as
stated in the notice of the meeting sent to Unit Owners in advance thereof. Unless changed by the
Board of Directors, the first annual meeting shall be held during January of the year following
the date of filing of the Declaration, at such time, place and date as the Board shall determine.

3.2.  Special Meeting.  Special members' meeting shall be held at such places as
provided herein for annual meetings, and may be called by the President or by a majority of the
Board of Directors of the Association, and must be called by the President or Secretary upon
receipt of a written request from a majority of the members of the Association or upon receipt of

1
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a written application of twenty percent (20%) of the voting interests to the Board or such other
percentage as may be required by the Act. The business conducted at a special meeting shall be
limited to that stated in the notice of the meeting. Special meetings may also be called by Unit
Owners in the manner provided for in the Act.

33 Notice of Meeting, Waiver of Notice. Written notice of a meeting of members,
which shall incorporate an identification of agenda items and state the time and place and the
purpose(s) for which the meeting is called, shall be given by the President or Secretary. A copy
of the notice shall be posted at a conspicuous place on the Condominium Property at least
fourteen (14) continuous days preceding the meeting. The notice of the meeting shall be sent by
mail to each Unit Owner, unless the Unit Owner waives in writing the right to receive notice of
the annual meeting by mail. The delivery or mailing shall be to the address of the member as it
appears on the roster of members. The posting and mailing of the notice shall be effected not
less than fourteen (14) days prior to the date of the meetmg Proof of posting shall be given by
affidavit, and proof of mailing of the mm%w sg@lkﬁ \&&Ven by affidavit or the retention of a post
office certificate of mailing. A - N

(a) Notice @f spwlﬁc meeting(s) may be \xt 1\§¢d before or after the meeting
and the attendance of any mem‘ber {%@ers n aﬁfhbrlzed 0 \%ote for such member) shall
- - ] @)@cepﬁ when his (or hlS authorlzed

3.3.1. Special Provisions Relating to Election of Board of Directors. Regular election of
- the Board of Directors shall occur on the date of the annual meeting. In addition to the
foregoing notice provisions, not less than sixty (60) days before a scheduled election, the
Association shall mail or deliver to each Unit Owner entitled to a vote a first notice of the date of
the election. Any Unit Owner or other eligible person desiring to be a candidate for the Board
of Directors shall give written notice to the Secretary not less than forty (40) days before a
scheduled election. Upon request of a candidate for the Board of Directors, an information sheet,
no larger than 8 1/2 inches by 11 inches, which must be furnished by the candidate at least thirty
five (35) days before the election, shall be included with the mailing or delivery of the ballot,
with the costs of mailing or delivery and copying to be borne by the Association. Thereafter, no
less than fourteen (14) days and no more than thirty-four (34) days before a scheduled election,
the Association shall mail or deliver a second notice of the meeting and the agenda to all Unit
Owners entitled to vote therein, together with a ballot which shall list all candidates.

34. Quorum. A quorum at members' meetings shall be attained by the presence
either in person or by proxy of at least one-half (1/2) of the persons entitled to cast the votes of
members.

3.5. Voting.
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(a) Number of Votes. Except as provided in paragraph 3.10 hereof, in any
meeting of members, the Owners of Units shall be entitled to cast one (1) vote for each Unit
owned. In the event two (2) or more Units shall be combined to create one (1) Unit, the new
Unit shall be attributed a fractional interest and share equal to the number of combined Units.
The vote of a Unit shall not be divisible.

(b) Majority Vote. The acts approved by a majority of the votes present in
person or by proxy, if allowed, at a meeting at which a quorum shall have been attained shall be
binding upon all Unit Owners for all purposes, except where otherwise provided by law, the
Declaration, the Articles or these By-Laws. As used in these By-Laws, the Articles or the
Declaration, the terms "majority of the Unit Owners" and "majority of the members" shall mean
a majority of the members themselves and shall further mean more than 50% of the then total
authorized votes present in person or by proxy@;md yoting at any meeting of the Unit Owners at

: HIUany) Al
required herein or in the Decla.ratmx@g%Arﬁc’les“ 1t~s§h\

votes of members and not of the mgt%‘rbers themselves. \ 3\ \\

(© Voting Member a Ur s“"owhed b}one person the right to vote shall
be established by the roster of mamb@ag At ;§ Qd; by more than one person, those
persons (including husbands| and/ ’wﬁveg\“j (shal d@c' Mﬁtwam@;gﬁlemselves as to who shall cast the
vote of the Unit. In the eV@ﬂL ﬂi@t« th@se Qgrsqn* fcma no vote shall be cast. A
person casting a vote for a Hmﬁ sh‘ﬁ'lf be “presumed., scatithority to do so unless the
President or the Board of Dlrepw S\IS otherwise notlﬁ If owned by a corporation, the
person entitled to cast the votefor.the Unit shall be {de }gnaﬁe by a certificate signed by an
appropriate officer of the corpot: %imand filed with theﬁ e%retary of the Association. Such
person need not be a Unit Own ‘A.Q%stwc@mﬁsa:tesz Eéﬁi be valid until revoked or until
superseded by a subsequent certificate “er‘tﬁﬁ € the ownership of the Unit concerned.
A certificate designating the person entitled To cast the vote for a Unit may be revoked by any
record owner of an undivided interest in the Unit. If a certificate designating the person entitled
to cast the vote for a Unit for which such certificate is required is not on file or has been revoked,
the vote attributable to such Unit shall not be considered in determining whether a quorum is
present, nor for any other purpose, and the total number of authorized votes in the Association
shall be reduced accordingly until such certificate is filed.

3.6. Proxies. Votes may be cast in person and limited proxies, but not general
proxies. However, limited proxies and general proxies may be used for purposes of establishing
a quorum. Limited proxies may be used for votes taken to waive or reduce reserve accounts for
capital expenditures and deferred maintenance, for votes taken to waive financial statement
requirements in accordance with the Act, for votes taken to amend the Declaration, Articles or
these By-Laws, or for any other matter for which the members are required or permitted to vote.
Any proxy given shall be effective only for the specific meeting for which originally given and
any lawfully adjourned meeting thereof. In no event shall any proxy be valid for a period longer
than ninety (90) days after the date of the first meeting for which it was given. Every proxy is
revocable at any time at the pleasure of the person executing it. A proxy must be in writing,
signed by the person authorized to cast the vote for the Unit (as set forth in 3.5 above), name the
person(s) voting the proxy and the person authorized to vote for such person(s) and filed with the

3
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Secretary of the Association before the appointed time of each meeting for which it is given.
Each proxy shall also contain the date, time and place of the meeting for which it is given and
shall set forth the matter on which the proxy holder may vote and the manner in which the vote is
to be cast.  Holders of proxies shall be Unit Owners or the spouse of a Unit Owner.
Notwithstanding proxy as prescribed herein, such forms of limited proxy required by the Act as
may be amended from time to time shall prevail where in conflict herewith.

3.7. Adjourned Meetings. If any proposed meeting cannot be organized because a
quorum has not been attained, the members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum is present, provided notice of the newly
scheduled meeting is given in the manner required for the giving of notice of a meeting. Except
as required above, proxies given for the adjourned meeting shall be valid for the newly scheduled
meeting unless revoked for reasons other than the time and date of the meeting.

3.8 Order of Business.
annual members' meetings, and, if apj

; \w;‘ghﬁgs\bcen -attained, the order of business at
>t other- iné “l@ér@\ meetings, shall be:

‘w\ %\x

(a) Collectloh ofeElechntallots‘ \ \ \\‘
®) |
©
be a member or a Director)
(@

‘i\x N\
()  Reading of\ﬁﬂg‘iﬁes“

® Reports of ofﬁcer;. ‘\
(2) Reports of committees.

(h) Appointment of inspectors of election.

(i) Determination of number of Directors to be elected.
) Election of Directors.

(k) Unfinished business.

1)) New business.

(m)  Adjournment.

Such order may be waived in whole or in part by direction of the chairman.
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3.9.  Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in
a book available for inspection by Unit Owners or their authorized representatives and Board
members at any reasonable time. The Association shall retain these minutes for a period of not
less than seven (7) years.

3.10. Action Without a Meeting. Anything to the contrary herein notwithstanding, to
the extent lawful, any action required to be taken at any annual or special meeting of members,
or any action which may be taken at any annual or special meeting of such members, may be
taken without a meeting, without prior notice and without a vote if a consent in writing, setting
forth the action so taken, shall be signed by the members (or persons authorized to cast the vote
of any such members as elsewhere herein set forth) having not less than the minimum number of
votes that would be necessary to authorize or take such action at a meeting of members at which
a quorum of members (or authorized persons) entitled to vote thereon were present and voted.
Within ten (10) days after obtaining such authgmzatlon by written consent, notlce must be glven

features of the authorized action.

4. Directors g‘";

by a Board of not less than three (3:’) fﬁﬁre ors \ %} L é‘r, tléie affairs of the Association
shall be governed by not less thfm\tiye@ (3 Dlrec?t the @u&nbbr Qf Directors to be established
from time to time upon majoglty \yoTé of the ﬁem“"bef@inp, ﬁf“d“\%d d; however, that the number of
Directors shall always be an) @fﬂa\ number. Except fét. Directo: ; ppointed by the Developer,
Directors shall be Unit Owners’“*'@}a the spouses of Wﬂu ners, and shall be elected for a
staggered term. Upon Turnover; \rid;\xa\dual Directors shall éﬁ@lected for a designated one-year

term, a two-year term and a three ag* ‘eemi;

4.2. Election of Directors. The elec 10£1 6f Directors shall be conducted in the

following manner:

(a) Election of Directors shall be held at the annual members' meeting, except
as provided herein to the contrary.

(b) Any Unit Owner or spouse of a Unit Owner desiring to be a candidate for
the Board of Directors shall give written notice of such desire to the Secretary of the Association
not less than forty (40) days before a scheduled election. Thereafter, no less than fourteen (14)
days and no more than thirty-four (34) days before a scheduled election, the Association shall
mail or deliver, along with the agenda and second notice of meeting described in Section 3.3.1
hereof, a ballot which shall list all the candidates. Any Unit Owner or other eligible personal
properly serving notice of candidacy may request that the ballot and notice be accompanied by
an information sheet provided by the candidate, which information sheet shall be no larger than
8-1/2 inches by 11 inches. The information sheet shall be furnished by the candidate at least
thirty-five (35) days before the election and shall be included with the mailing or delivery of the
ballot, with the costs of mailing or delivery and copying to be borne by the Association.
Nominations for Directors and additional directorships created at the election meeting shall be
those contained in the ballot only.
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(© The election shall be by written ballot and by a plurality of the votes cast,
each person voting being entitled to cast his votes for each of as many nominees as there are
vacancies to be filled. There shall be no cumulative voting.

4.3,  Vacancies and Removal

(a) Except as to vacancies resulting from removal of Directors by members,
vacancies in the Board of Directors occurring between annual meetings of members shall be
filled by the remaining Directors, provided that all vacancies in directorships to which Directors
were appointed by the Developer pursuant to the provisions of paragraph 4.16 hereof shall be
filled by the Developer.

(b) Any Director elected by the members (other than the Developer) may be
removed by concurrence of a majority 0 I‘;i@ gd‘ges gqfxthe members at a special meeting of
members called for that purpose orb itter nt, tgn\ed by a majority of the Owners of
all Units. In the event that rechgL 1t m\kgss than a majority of the board
members being removed, the wacar;eymm the Board of Directors o created shall be filled by the
affirmative vote of a majority of the*a:emamfﬁﬁg ‘members ‘of the Board of Directors. The
conveyance of all Units owned by a;@ueet{, mn &e\@eﬁé@ imum (other than appointees of the
Developer or Directors wh@ W@Ye *?no%t”U HthWéne ‘ s*s aBT{ ﬁopstlmte the resignation of such
Director. In the event that rempa I«Of foxne& 01j mog eﬁlrect"@rsi remLtSE in removal of a majority or
more of the members of the Boaig ”‘Uff)lrectors e Vacaficies shgil 'be filled in accordance with

procedural rules adopted by ‘%t\lite\ QlVlSlon of Florida {Con omm,mins Timeshares, and Mobile

i

Homes, of the Department of B{E\i\s{ eSS and Professional Re
I
N = M

Court within whose jurisdiction the Condommlu wiies for the appointment of a receiver to
manage the affairs of the Association. At least thirty (30) days prior to applying to the Circuit
Court, the Unit Owner shall mail to the Association and post in a conspicuous place on the
Condominium Property a notice describing the intended action and giving the Association an
opportunity to fill the vacancy(ies) in accordance with these By-Laws. If during such time, the
Association fails to fill the vacancy(ies), the Unit Owner may proceed with the petition. If a
receiver is appointed, the Association shall be responsible for the salary of the receiver, court
costs and attorneys' fees. The receiver shall have all powers and duties of a duly constituted
Board of Directors, and shall serve until the Association fills the vacancy(ies) on the Board
sufficient to constitute a quorum in accordance with these By-Laws.

44. Term. Except as provided herein to the contrary for the staggered terms
designated upon election for each identified Director, the term of each Director's service shall
extend until the next annual meeting of the members and subsequently until his successor is duly
elected and has taken office or until he is removed in the manner elsewhere provided.

4.5. Organizational Meeting. The organizational meeting of newly-elected or
appointed Directors shall be held within ten (10) days of their election or appointment at such
place and time as shall be fixed by the Directors at the meeting at which they were elected or

6
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appointed. Notice of the organizational meeting shall be posted conspicuously on the
Condominium property at least forty-eight (48) hours before the meeting; provided, however, in
the event the organizational meeting shall follow the annual meeting in which the Directors were
newly elected or appointed, the notice of the annual meeting shall serve as notice of the
organizational meeting.

4.6. Regular Meetings. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined, from time to time, by a majority of the Directors.
Notice of regular meetings shall be given to each Director, personally or by mail, telephone or
telegraph, and shall be transmitted at least three (3) days prior to the meeting. Regular meetings
of the Board of Directors shall be open to all Unit Owners and notice of such meetings, which
notice shall specifically incorporate an identification of agenda items, shall be posted
conspicuously on the Condominium Property at least forty-eight (48) continuous hours in
advance for the attention of the members of the Assomatlon except in the event of an
emergency.

4.7.  Special Meetings:'( pecial meetings of“ @MD\:ctors may be called by the
President, and must be called by the President or Secreta e written request of one-third
(1/3) of the Directors. Addltaona,ﬂy, 1 tw@nfyw percent (20%) ¥ of tﬁe voting interests petition the
Board of Directors to address an/ 11:®m Of ] meé&« t]a&N dw‘f Dl‘rectors within 60 days after
receipt of the petition, shall plac@”thé 1‘%;11 1§ gthe &gé‘ d 4/ n@xt regular board meeting or at a
special meeting called for tlgatwp 563\, ogice (‘;é he

mail, telephone or telegraph, zwﬁlink;h“rmﬁce\gﬁaﬂ state il;he ﬁfh@“ pia@g Jand purpose of the meeting,
and shall be transmitted not lésg““thgn three (3) days prior tog 'the/mg ﬁtlng Special meetings of the
Board of Directors shall be opk‘e“igwtom all Unit Owners 4fi¢ &i\ ol Qf such meetings, which notice
shall specifically incorporate an id qﬁﬁcatlon of agenda it w §‘“ hall be posted conspicuously on
the Condominium Property at least of;ty Ql ght (48) @nﬁgﬁ%us hours in advance for the attention
of the members of the Association, except ; lﬁ’]j e EVE %f afi emergency.

i N

4.7.1 Meetings, Special Assessments, Rules. Written notice of any meeting of
Directors at which non-emergency special assessments, or at which amendment to rules
regarding Unit use will be proposed, discussed or approved, shall be mailed or delivered to the
Unit Owner and posted conspicuously on the Condominium Property not less than fourteen (14)
days prior to the meeting. Evidence of compliance with this fourteen-day (14 day) notice shall
be made by an affidavit executed by the Secretary of the Association and filed among the official
records of the Association.

4.7.2. Regular Assessments. Notice of any meeting in which regular
assessments against Unit Owners are to be considered for any reason shall specifically contain a
statement that assessments will be considered and the nature of such assessments.

4.7.3 Unit Owners Attendance. Meetings of the Board of Directors and any
committee thereof at which a quorum of the members of that committee is present shall be open
to all Unit Owners. Unit Owners shall have the right to speak at such meetings with reference to
all designated agenda items.
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4.8.  Waiver of Notice. Any Director may waive notice of a meeting before or after
the meeting and that waiver shall be deemed equivalent to the due receipt by said Director of
notice. Attendance by any Director at a meeting, except when his attendance is for the express
purpose of objecting at the beginning of the meeting to the transaction of business because the
meeting is not lawfully called, shall constitute such Director’s waiver of notice of such meeting.

49. Quorum. A quorum at Directors’ meetings shall consist of a majority of the
entire Board of Directors. The acts approved by a majority of those present at a meeting at
which a quorum is present shall constitute the acts of the Board of Directors, except when
approval by a greater number of Directors is specifically required by the Declaration, the Articles
or these By-Laws.

4.10. Adjourned Meetings. If, at any proposed meeting of the Board of Directors,
there is less than a quorum present, the majority of those present may adjourn the meeting from
time to time until a quorum is present Pproy’ g@r&o‘tgc@ﬁﬁ qch newly scheduled meeting is given
as required hereunder. At any new eduled” me%tm,gw;a{%y business that might have been
transacted at the meeting as ongm% Iy ealled may be trans“aé{@*d\ W\thout further notice.

s

4.11.  Joinder in Meetlng bwﬁmﬁrova”l of“‘Mmutes \A Dlrector who is present at a
meeting of the Board of Dlrect@r& @{@ﬁwhﬁi{\‘@ct@n Qnma g@@rporate matter is taken shall be
presumed to have assented 1;0 tkﬁe a&tléﬁ taken X‘ulﬁ;ﬂéx‘%s ﬁné\ gs’“ector votes against such action or
abstains from voting in respQCL«\tﬁg\rato b@cauge 0 “ﬁpsserge& coﬂi}l@t of interest. Directors may
not vote by proxy or by secmt Xba*ﬁt‘)f at™ “a"rry“ Iﬁ“éé’fmg OTSTK% E@aid of Directors. A vote or
abstention for each Director p‘r@s&a\t shall be recorded in.the, mlﬁu , ES. The joinder of a Director in
the action of a meeting by mgnﬂrg@and concurring in tl-ﬁeum ! &s '¢f that meeting shall constitute
the approval of that Director of the mi*smess conducted at the meeting, but such joinder shall not

allow the applicable Director to be ¢ Ing p e’s% of purposes of quorum.

4.12. Presiding Officer. The pre§1 ing-o er at the Directors' meetings shall be the
President (who may, however, designate any other person to preside).

4.13. Order of Business. If a quorum has been attained, the order of business at
Directors' meetings shall be:

(a) Election of Chairman.

(b) Roll Call.

(©) Proof of due notice of meeting.

(d) Reading and disposal of any unapproved minutes.
(e) Reports of officers and committees.

) Election of Inspectors of Election.

(2) Electron of officers.

(h) Unfinished business.

(1) New Business.

) Adjournment.

Such order may be waived in whole or in part by direction of the presiding officer.
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4.14.  Minutes of Meetings. The minutes of all meetings of the Board of Directors shall
be kept in a book available for inspection by Unit Owners, or their authorized representatives,
and Board members at any reasonable time. The Association shall retain these minutes for a
period of not less than seven (7) years.

4.15. Executive Committee, Other Committees. The Board of Directors may, by
resolution duly adopted, appoint an Executive Committee to consist of any member or members
of the Board of Directors. Such Executive Committee shall have and may exercise all of the
powers of the Board of Directors in management of the business and affairs of the condominium
during the period between the meetings of the Board of Directors insofar as may be permitted by
law, except that the Executive Committee shall not have power (a) to determine the Common
Expenses required for the affairs of the Condominium, (b) to determine the Assessments payable
by the Unit Owners to meet the Common Expenses of the Condominium, (c) to adopt or amend
any rules and regulations covering the details of the operation and use of the Condominium
Property, or (d) to exercise any of the p@\xée{nsi

Ig:c@ﬂy reserved to the Unit Owners or Board
of Directors. The Board may by rest l@}eﬂ ai“se“\e‘reat% ekhe( committees and appoint persons to
such committees and vest in such % %mmees such powefs»\{@d\refponmblhtles as the Board shall
deem advisable. / \

. g%« . \

4.16. _Proviso. Noththstandmg »w“fmg\m»the sond)
otherwise, the Board shall cg}ns@jﬁ of aﬁlea t tghfé (3) bufg%q vg&ﬁo e than five (5) Directors during
the period that the Developgrwgsigntltlea to gpﬁcn a mﬁgomty of, the Directors, as hereinafter
provided. The Developer §1La113 have the ﬂght o iigpmﬁ'@« ~afl eﬁmﬂge members of the Board of
Directors until Unit Owners dihzey than the Develope )

Units that will be operated ultifi
Developer own ﬁfteen percent (\ly

"V)m more of the Units $Qa%W1ll be operated ultimately by the
\ Qp’eg ngll be entltled to elect not less than

the Developer shall forward to the DlVlSlOIl of Florida, Condominiums, Timeshares, and Mobile
Homes the name and mailing address of the Director(s) elected. Unit Owners other than the
Developer are entitled to elect at least a majority of the members of the Board of Directors, upon
the first to occur of any of the following events: (a) three years after 50 percent of the Units
that will be operated ultimately by the Association have been conveyed to purchasers; (b) three
months after 90 percent of the Units that will be operated ultimately by the Association have
been conveyed to purchasers; (c) when all the units that will be operated ultimately by the
Association have been completed, some of them have been conveyed to purchasers, and none of
the others are being offered for sale by the Developer in the ordinary course of business; (d)
when some of the Units have been conveyed to purchasers and none of the others are being
constructed or offered for sale by the Developer in the ordinary course of business; (¢) when the
Developer files a petition seeking protection in bankruptcy; (f) when a receiver for the Developer
is appointed by a circuit court and is not discharged within 30 days after such appointment,
unless the court determines within 30 days after appointment of the receiver that transfer of
control would be detrimental to the Association or its members; or (g) seven years after the date
of the recording of the certificate of a surveyor and mapper pursuant to Section 718.104(4)(e),
Florida Statutes, or the recording of an instrument that transfers title to a Unit in the
condominium which is not accompanied by a recorded assignment of developer rights in favor of
the grantee of such Unit, whichever occurs first; or, in the case of an association operating a

9



OR 5517

PG 2492

phase condominium created pursuant to s. 718.403, Florida Statutes, 7 years after the date of the
recording of the certificate of a surveyor and mapper pursuant to Section 718.104(4)(e), Florida
Statutes or the recording of an instrument that transfers title to a Unit which is not accompanied
by a recorded assignment of developer rights in favor of the grantee of such unit, whichever
occurs first.

The Developer is entitled to elect at least one member of the Board of Directors as long
as the Developer holds for sale in the ordinary course of business at least 5 percent, in
condominiums with fewer than 500 units, and 2 percent, in condominiums with more than 500
units, of the units in a condominium operated by the association. After the Developer
relinquishes control of the Association, the Developer may exercise the right to vote any
Developer-owned units in the same manner as any other Unit Owner except for purposes of
reacquiring control of the Association or selecting the majority members of the Board of
Directors.

Within seventy-five (75) days after 1t Q%Vﬁ%é‘tfs{sﬁi h@n the Developer are entitled to elect
a member or members of the Board -6f Directors, or sbbgaér f the Developer has elected to
accelerate such event as aforesald t}i@ASSQQLatlon shall call, ive such notice as required for
election of directors as set forth und@r Se\g;tlon 42 her’@of mbetlng of the Unit Owners to
elect such member or members e)f the. BQ@?@I ‘@1;@@&@;&@ maetmg may be called and the
notice given by any Unit prer ;f tlgie ASSQ%C;B{U&I%?\ES x?c%gi&%b g
r \ \\M g

At the time that Unit Ownefs Qt e“r‘“than The«“DeW‘mger éTé‘c?r Y g&g or1ty of the members of the

of the Association held or co‘
following items, if applicable:

(a) The original or a pﬂ&oﬁopy“o the recorded Declaration of Condominium,
and all amendments thereto. If a photocopy is provided, the Developer must certify by affidavit
that it is a complete copy of the actual recorded Declaration.

(b) A certified copy of the Articles of Incorporation of the Association.
(c) A copy of the By-Laws of the Association.

(d The minute books, including all minutes, and other books and records of
the Association, if any.

(e) Any house rules and regulations which have been promulgated.

® Resignations of resigning officers and Board members who were
appointed by the Developer.

(g The financial records, including financial statements of the Association,
and source documents since the incorporation of the Association through the date of the
Turnover.  The records shall be audited by an independent certified public account. All

10
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financial records shall be prepared in accordance with generally accepted accounting standards
and shall be audited in accordance with generally accepted auditing standards as prescribed by
the Florida Board of Accountancy. The accountant performing the audit shall examine to the
extent necessary supporting documents and records, including the cash disbursements and related
paid invoices to determine if expenditures were for association purposes, and billings, cash
receipts and related records to determine that the Developer was charged and paid the proper
amount of assessments. The financial records required hereunder may be provided not later than
ninety (90) days after Unit Owners, other than the Developer, elect a majority of the Board of
Directors.

(h) Association funds or the control thereof.

(1) All tangible personal property that is the property of the Association or is
or was represented by the Developer to be part of the Common Elements or is ostensibly part of
the Common Flements, and an 1nventor3%k %

) A copy o %h lans and specific “1@ns\{1tlhzed in the construction or
remodeling of Improvements g’é\ndfflge supplylng of equipment,\and for the construction and
installation of all mechanlca,l compments se g‘*whe Imrgﬁverhents and the Condominium
Property, with a Certificate, m afﬁdagvn form,. of-an- @;f cer of: ihe Developer or an architect or
engineer authorized to practlge mfF ]im@g, suq?h p ans @ﬁ%ﬁpsmﬁcaﬂons represent, to the best
of their knowledge and belleif}@h%\\a@maixplg;vns a;héj emﬁgations @;tlllzed in the construction and
improvement of the Condc)mni;um “Property am the * éﬁﬁ“strm fon and installation of the
mechanical components serv1ﬁ ‘bhg Improvements an the Conﬂamimum Property.

&) A list of thé ,afn@s and addresses Q PIV h the Developer had knowledge
at any time in the development%f flie Q@ndgm niuni;« :«@ﬂ contractors, subcontractors, and
suppliers utilized in the construction or r%lﬁ deli ‘Etiﬁthef Tmprovements and in the landscaping
of the Condominium or Association Property ‘ )

(D) Insurance polices.

(m)  Copies of any Certificates of Occupancy which may have been issued for
the Condominium Property.

(n) Any other permits issued by governmental bodies applicable to the
Condominium Property in force or issued within one (1) year prior to the date the Unit Owners
take control of the Association.

(o) All written warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective.

(») A roster of Unit Owners and their addresses and telephone numbers, if
known, as shown on the Developer's records.

() Leases of the Common FElements and other Leases to which the
Association is a party, if applicable.

11
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® Employment contracts or service contracts in witch the Association is one
of the contracting parties, or service contracts in which the Association or Unit Owners have an
obligation or responsibility, directly or indirectly, to pay some or all of the fee or charge of the
person or persons performing the service,

(s) All other contracts to which the Association is a party.

5. Powers and Duties. The Board of Directors shall have the powers and duties granted to it
by law, the Declaration, the Act, the Articles, and these By-Laws necessary for the
administration of the affairs of the Condominium and may take all acts, through the proper
officers of the Association, in executing such powers, except such acts which by law, the
Declaration, the Articles, or these By-Laws may not be delegated to the Board of Directors by
the Unit Owners.

6. Officers

?g@r\é\gn gfbrgly removed at any meeting by

other ofﬁces as provided h@renﬁ%j afndﬂhwhé; ma’y
A pegso&:n mgg 'hold more than one office,

concurrence of a majority qf @li‘ of th@\D%vqct

except that the President may ladg 4155 be the” Se"éi‘”é’ﬁfg,ry *\YNC) of rsen shall sign an instrument or
perform an act in the capacity’, Qfmore than one office{/The | Boér of Directors from time to time

shall elect such other ofﬁcers‘*aﬁd ‘designate their pm%v&gf

‘tles as the Board shall deem

necessary or appropriate to mana ;h*ekaffalrs of the Association!

6.2.  President. The Pres1den 3 Haﬁm @ “the'chi ”executlve officer of the Association.
He shall have all of the powers and duties ‘that are TUsually vested in the office of President of an
association.

6.3.  Vice-President. The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He also shall assist the
President and exercise such other powers and perform such other duties as are incident to the
office of the Vice-President of an association and as may be required by the Directors or the
President.

6.4. The Secretary. The Secretary shall keep the minutes of all proceedings of the
Directors and the members. The Secretary shall attend to the giving of all notices to the
members and Directors and other notices required by law. The Secretary shall have custody of
the seal of the Association and shall affix it to instruments requiring the seal when duly signed.
The Secretary shall keep the records of the Association, except those of the Treasurer, and shall
perform all other duties incident to the office of the Secretary of an association and as may be
required by the Directors or the President.

6.5.  Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall keep books of

12
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account for the Association in accordance with good accounting practices, which, together with
substantiating papers, shall be made available to the Board of Directors for examination at
reasonable times. The Treasurer shall submit a treasurers report to the Board of Directors at
reasonable intervals and shall perform all other duties incident to the office of Treasury and as
may be required by the Directors or the President. All monies and other valuable effects shall be
kept for the benefit of the Association in such depositories as may be designated by a majority of
the Board of Directors.

6.6 Other. The Board of Directors may create additional offices from time to time
and appoint persons to fill such offices, subject to removal at the discretion of the Board.

67 Developer Appointee. No officer appointed by the Directors designated by the
Developer may be removed except as provided in Section 4.16 hereof and by law.

7. Compensation.  Neither Dlrect"" ‘ ﬁ@ \w;gﬁ@ﬁrsx shall receive compensation for their
services as such, but this provision~ '%1 net“preci‘uaeth" @b rd of Directors from employing a
Director or officer as an employeé) € Association, nor @’ci ie contractlng with a Director or
officer for the management of the ondominium or for any othe @ermce to be supplied by such

Director or officer. Directors/ and;’ of\ﬁ@;eﬁs@shaﬂ be” C‘@mpensat d fdr all actual and proper out of
% t‘\

pocket expenses relating to the prx)pe@d;sqh, ég h@;: p;g@s Ve d;ut1es
| w § § \ \i 1 |
oo | % ]

8. Resignations. Any @1,,1;@r og‘hon foiceg may es1gn\ 1hi§ or

resignation, delivered to the Pr;asi‘@eﬁt or Secret ar‘y” \lché“*sh‘ax“f’l l
a later date is specified in theakmmgnatlon in which evignt tlg%le gés@ﬂatlon shall be effective from
such date unless withdrawn. TH @cceptance of a resi] qafl; %s}mll not be required to make it
effective. The conveyance of 51
of the Developer or officers who
such Director or officer.

0. Fiscal Management. The provisions for fiscal management of the Association set forth in
the Declaration and Articles shall be supplemented by the following provisions:

9.1. Budget.

(a) Adoption by Board, Items. The Board of Directors shall from time to
time, and at least annually, prepare a budget for the Condominium (which shall detail all
accounts and items of expense and contain all items required by the Act), determine the amount
of Assessments payable by the Unit Owners to meet the expenses of such Condominium and
allocate and assess such expenses among the Unit Owners in accordance with the provisions of
the Declaration. In addition to annual operating expenses, the budget shall include reserve
accounts for capital expenditures and deferred maintenance (to the extent required by law).

13
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These accounts shall include, but not be limited to, roof replacement, building painting
and pavement resurfacing, and for any other item for which the deferred maintenance
expense, or replacement cost exceeds $10,000.00. The amount of reserves shall be
computed by means of a formula which is based upon the estimated remaining useful life
and the estimated replacement cost or deferred maintenance expenses of each reserve
item. The Association may adjust replacement reserve assessments annually to take into
account any changes in estimates or extension of the remaining useful life of a reserve
item caused by deferred maintenance Reserves shall not be required if the members of the
Association have, by a vote of the majority of the voting interests voting in person or by
limited proxy at a duly called meeting of members, determined for a specific fiscal year
to provide no reserves or reserves less adequate than required hereby. If a meeting of
Unit Owners has been called to determine to provide no reserves or reserves less
adequate than required, and such result is not attained or a quorum is not attained, the
reserves, as included in the budget, shall go into effect.

I £ *T&mmf% CQntI‘Ol of the Association by the
Developer to the Unit Owners pursuant to the Act aﬁ& S@ehon 4.16 hereof, the Developer
may vote to waive reserves e first two (2) yearM}\of \*peratlon of the Association.
However, prior to Turnover of c@ggt:cblwof the»Ass“@glatlon by }?he Developer and after the
first two (2) years of op‘eratlon of the’
only upon the vote of alll Votmgﬂn%epesfs,goth%f*‘ a She.
limited proxy at a duly (falled&meetlﬁg of Inembgrs‘*foﬁ

Notwithstanding the foregoing,

The adoption of a budge
hereinafter set forth:

) \@@Emce of Meetlng
Common Expenses shall be ﬁi@ ed ‘or_hand delivere
last furnished to the Association ng ‘ngs”h“@n”

Aﬁ copy’ of the proposed budget of
;each Unit Owner at the address

‘ v(14) days prior to the meeting of
the Board of Directors or of the Unit-Ownets-at which the budget will be considered,
together with a notice of that meeting indicating the time and place of such meeting.
Evidence of compliance with such fourteen- day (14) notice shall be by an affidavit
executed by an officer or the manager of the Association or such other person providing
notice of the meeting and filed among the official records of the Association. The
meeting must be open to the Unit Owners.

(i1) Special Membership Meeting. If a budget is adopted by the
Board of Directors which requires Assessments against such Unit Owners in any year
exceeding one hundred fifteen percent (115%) of such Assessments for the preceding
year, as hereinafter defined, upon written application of ten percent (10%) of the Unit
Owners received by the Board of Directors within twenty-one (21) days after adoption of
the budget, a special meeting of the Unit Owners shall be held within thirty (30) days of
delivery of such application to the Board of Directors. Each Unit Owner shall be given at
least fourteen (14) days written notice of said meeting, which notice shall be provided by -
hand delivery, or by US Mail, first class, to the address of each Unit Owner last furnished
to the Association. At the special meeting, Unit Owners shall consider and adopt a
budget. The adoption of said budget shall require a vote of Owners of a majority of all
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the Units (including Units owned by the Developer). If a meeting of the Unit Owners has
been called as aforesaid and a quorum is not obtained or a substitute budget has not been
adopted by the Unit Owners, the budget adopted by the Board of Directors goes into
effect as scheduled.

(i1i)  Determination of Budget Amount. In determining whether
a budget requires Assessments against Unit Owners in any year exceeding one hundred
fifteen percent (115%) of Assessments for the preceding year, there shall be excluded in
the computations any authorized provisions for reasonable reserves made by the Board of
Directors in respect of repair or replacement of the Condominium Property or in respect
of anticipated expenses of the Association which are not anticipated to be incurred on a
regular or annual basis, and there shall be excluded further from such computation
Assessments for improvements to the Condominium Property.

@iv) Prov1so -
Board of Directors of the Associat
greater than one hundred ﬂf[:@@ percent (115%) @;f fk&é rior year's Assessments, as
herein defined, without tl:ae %“approval of a majorlty\ jf 1t Owners other than the
Developer. - ™

b) Adoptlo /by / ership. ™
Directors shall be unable to &dopﬁ al budget f@r a%isq%l §/ea13 in accordance with the
requirements of Subse&tiom@ﬁ,tt(é) above; t m@Boar& of B:Lréctors may call a special
meeting of Unit Owners if“o;;ﬂne purpose of consi‘e%erlng an pting such budget, which
meeting shall be called an‘d gﬁd in the manner pr%@’ded for-such special meetings in said
subsection, or propose a buﬁge‘t’m writing to the me?ﬁbéfw% ahd if such budget is adopted
by the members, upon I‘atlﬁcét;\@l’,k bya majority of th «ﬁmfd of Directors, it shall become
the budget for such year.

9.2. Assessments. Assessments against Unit Owners for their share of the
items of the budget shall be made for the applicable fiscal year annually at least twenty
(20) days preceding the year for which the Assessments are made. Such Assessments
shall be due in equal installments, payable in advance on the first day of each quarter of
the year for which the Assessments are made. If annual Assessments are not made as
required, Assessments shall be presumed to have been made in the amount of the last
prior Assessments, and quarterly installments of such Assessments shall be due upon
each installment payment date until changed by amended Assessments. In the event the
annual Assessments prove to be insufficient, the budget and Assessments may be
amended at any time by the Board of Directors, subject to the provisions of Section 9.1
hereof, if applicable. Unpaid Assessments for the remaining portion of the fiscal year for
which amended Assessments are made shall be payable in as many equal installments as
there are full quarters of the fiscal year left as of the date of such amended Assessments,
each such quarterly installment to be paid on the first day of the quarter, commencing the
first day of the next ensuing quarter. If only a partial quarter remains, the amended
Assessments shall be paid with the next regular installment in the following year, unless
otherwise directed by the Board in its resolution.
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93 Assessments for Emergencies. Assessments for Common Expenses for
emergencies that cannot be paid from the annual Assessments for Common Expenses
shall be due only after ten (10) days notice is given to the Unit Owners concerned, and
shall be paid in such manner as the Board of Directors of the Association may require in
the notice of such Assessments.

9.4. Late Assessments. Assessments and installments thereof not paid within
ten (10) days from the date when they are due shall bear interest at the highest lawful rate
from the date due until paid. Assessments and installments thereon paid on or before ten
(10) days after the date due shall not bear interest, but there shall be a late charge of $2.00
per day up to a maximum of $20.00 for any sums not paid within ten (10) days of the date
due. The Association has a lien on each Condominium Parcel for any unpaid
Assessments on such Parcel, with interest, and for reasonable attorney's fees and costs
incurred by the Association 1n01dem to the gollamqn of the Assessment or enforcement
of the lien. The lien is effectiy of é% d&“ter'%ﬁ? xer\ccordlng of this Declaration and
shall be evidenced by the 1€ of a claim Of. he,;h\qn the Public Records of the
County, stating the descnptl%p of the Condominium™Par l the name of the record
owner, the name and addfess Of the ssmat»wn;the amount due and the due dates. The

't
claim of lien shall not ba released ntﬁxall U S sedured by it (é)r such other amount as to
which the Association shall agrée hy wa%g Oxf %étg ng liéve been fully paid or until it is
barred by law. The clatg‘i of’i llén sﬁall sécwre {;Wﬁet r Or ﬁot stated therein) all unpaid
assessments, interest themon\aﬁd ‘Costs-and ait@mey${@és véfl:ncfl are due and which may
accrue subsequent to théﬁrgqordmg of the claim’ &@f lien a ¢ gfior to the entry of a final
judgment of foreclosure ﬁﬁ@{@hf A claim of lien§] f ‘fl b ned and acknowledged by an
officer or agent of the Asggmaﬁgn Upon payment cwé fson making the payment is
entitled to a satisfaction of \h@ ,1&1@?1 wln‘ recordable«wi m The Association may bring an
action in its name to foreclose a \llemf -unpaid Assessments in the manner a mortgage

xxxxxx ~also: &mg"’yan action at law to recover a money
judgment for the unpaid Assessments without waiving any claim of lien.

9.5. Depository. The depository of the Association shall be such bank or
banks in the State as shall be designated from time to time by the Directors and in which
the monies of the Association shall be deposited in the Association's name. Withdrawal
of monies from those accounts shall be made only by checks signed by such person or
persons as are authorized by the Directors. Reserve and operating funds shall not be
commingled.

9.6. Enforcement of Assessments. In the event an Assessment is not paid
within ten (10) days of the date same shall be due and payable, the Association, through
the Board of Directors, may proceed to enforce and collect said Assessments from the
delinquent Unit Owner in any manner provided for by the Act, the Declaration and these
By-Laws. Each Unit Owner shall be individually responsible for the payment of
Assessments against his Unit and for the payment of reasonable attorneys' fees and costs
incurred by the Association in the collection of sums due and enforcement of any lien
held by the Association in accordance with the Act.
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9.7.  Fidelity Bonds. Fidelity bonds shall be required by the Board of Directors
for all persons handling or responsible for Association funds in such amount as shall be
determined by a majority of the Board but not less than as may be required by the Act.
The premiums on such bonds shall be paid by the Association as a Common Expense.

9.8.  Accounting Records and Reports. The Association shall maintain
accounting records in the State, according to the accounting practices normally used by
similar associations or as required by the Act. The records shall be open to inspection by
Unit Owners or their authorized representatives at reasonable times and written
summaries of them shall be supplied at least annually. The records shall include, but not
be limited to, (a) a record of all receipts and expenditures, and (b) an account for each
Unit designating the name and current mailing address of the Unit Owner, the amount of
Assessments, the dates and amounts in which the Assessments come due, the amount
paid upon the account and the dates S0 @ld, a:nd“ the balance due. Written summarties of
the records described in clausew, ¥
be supplied to each Unit Owne {

No later than April 1 of the year following-the- ene{ of a}i§ca \year, the Board shall mail,
or furnish by personal dellvery, to eac’h Uﬁl“fx\QW{}elf a comfplete financial report of actual
receipts and expendltunes f@r / | ‘"elx?‘e‘x(k% g””monf;hs or a complete set of
financial statements for|the| pr@cedﬁng ﬁscaﬂ ;yean*pré%ax;éd in accordance with generally
accepted accounting pr11§¢1pk&%‘he‘¥efn§ﬁ sﬁallehow\the amﬂmt of receipts by accounts
and receipt clasmﬁcatloh\s x(ind shall show the &ialmmﬁnt expenses by accounts and
expense classifications, 1n‘chs)ggﬁng, if applicable, b@@@ot lighited to, the following:

(@)
(b)

() Taxes.

ent fees and expenses.

(d Cost for recreation facilities, if any.

(e) Expenses for refuse collection and utility services.
® Expense for lawn care.

(g)  Cost for building maintenance and repair.

(h) Insurance costs.

(1) Administrative and salary expenses; and

6)) Reserves for capital expenditures, deferred maintenance, and any
other category for which the Association maintains a reserve account or accounts.
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9.9. Application of Payment. All payments made by a Unit Owner shall be
applied as provided in these By-Laws and in the Declaration or as otherwise determined
by the Board.

9.10. Notice of Meetings. Notice of any meeting where Assessments against the
Unit Owners are to be considered for any reason shall specifically contain a statement
that Assessments will be considered and the nature of any such Assessments.

10. Unit Owner Inquiries. In the event that a Unit Owner shall file with the Board of
Directors a written inquiry delivered by United States first class mail, return receipt
requested, the Board shall, within thirty (30) days of receipt of such complaint, respond
in writing to the Unit Owner ﬁling such inquiry. Such response shall either (i) set forth a
substantive response to the inquiry, (ii) notlfy the Unit Owner that a legal opinion has
been requested, or (iii) notify the Unit™ thatgdvme has been requested from the

Division of Florlda Land Sales, I intu sg\ﬁﬂd‘h{;bblle Homes. Inthe event that the

within ten (10) days of 1,ts )
response to the Unit Owﬂer “eVéﬁ»t“ theBQMd 0 :DII"QC'COI'S shall request a legal
opinion, the Board of Blrectors sha‘f]%w with in_ sixty Q60)‘5‘da}ks after its receipt of the

oy \ s

inquiry, provide in wr1t11€1g al subswf‘aﬁnﬁ\‘néx stp@ﬁgé té Eg&\ At

g r a § Q § % s F \i i 3

b

E H
11.  Roster of Unit O%Vne&mgﬁa’éh* Unit-Ox ér shaﬁxﬂi@ Wﬁﬁ;he Association a copy of
the deed or other documéﬁt s\howmg his ownersh“fp The { sot iation shall maintain such
information. The AssocL ’ m, may rely upon tl'faw@ceura of such information for all
purposes until notified 1n\W§1‘~1fmg of changes the?‘eami as provided above. Only Unit
Owners of record on the daté\@:éi@e -of any meeting’ Tsurmg their vote is given shall be
entitled to notice of and to vote. %LIE I;aeagmgg “ﬂtml"ess prior to such meeting other
owners shall produce adequate evﬁem@; &\}:r@v‘iaed above, of their interest and shall

waive in writing notice of such meeting.

12. Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the
conduct of the Association meetings when not in conflict with the Declaration, the
Articles or these By-Laws.

13. Amendments. Except as in the Declaration provided otherwise, these By-Laws
may be amended in the following manner:

13.1 Notice. Notice of the subject matter of a proposed amendment shall be
included in the notice of a meeting at which a proposed amendment is to be considered.

13.2. Adoption. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors or by not less than two (2) of the
members of the Association. Directors and members not present in person or by proxy at
the meeting considering the amendment may express their approval in writing, provided
that such approval is delivered to the Secretary at or prior to the meeting. The approval
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must be by not less than sixty-six and two thirds percent (66 2/3%) votes of the members
of the Association and by not less than two (2) members of the entire Board of Directors.

13.3. Proviso. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer or mortgagees of Units without the
consent of said Developer and mortgagees in each instance except as required by the Act.
No amendment shall be made that is in conflict with the Articles or Declaration. No
amendment to this Section shall be valid.

13.4. Execution and Recording. A copy of each amendment shall be attached to
a certificate certifying that the amendment was duly adopted as an amendment of the
Declaration and By-Laws, which certificate shall be executed by the President or Vice
President and attested by the Secretary or Assistant Secretary of the Association with the
formalities of a deed, or by the Dﬁveloia@rl aLcm@ if the amendment has been adopted
consistent with the provisions of *‘"_hg Dex aration %ﬂ@\iﬁng such action by the Developer.
The amendment shall be effectiye’ hen the certlﬁéai@*an\“d\a copy of the amendment are
recorded in the Public Recgrd%wo the County with an ide] tlt\ca‘uon of the first page of the
amendment of the Ofﬁclal R,éci W\Botak and“Eage of a1d \Pubhc Records where the
Declaration is recorded. /| /™ \

14.  Rules and Regulatléné Attbcbecf zhg‘fefo }%‘e‘ nitlals Rules and Regulations
concerning the use of pbﬁl&ﬁ&bfﬁh&éﬁﬁdommaum <The ﬁgéﬁd of Directors may from
time to time, modify, %ﬁawpd or add to sucﬁ\ﬁRulés ’Ynjmd“ Regulations, except that
subsequent to the date con '}61 of the Board is~t ed /by the Developer to Unit
Owners other than the Dev\@i@p‘&{ Owners of a majmx% of the Units may overrule the
Board with respect to any suéh\irﬁdﬁ*tﬁcaﬂons am@nd(&ems or additions. Copies of such
modified, amended or add1t1ona\1x]\{ufé and . @1 ?cms shall be furnished by the Board
of Directors to each affected Unit™ Gwnermmtw fess than thirty (30) days prior to the
effective date thereof. At no time may any rule or regulation be adopted which would

prejudice the rights reserved to the Developer.

15. Construction.  Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be deemed to
include all genders.

16. Captions. The captions herein are inserted only as a matter of convenience and
for reference, and in no way define or limit the scope of these By-Laws or the intent of
any provision hereof.

17. Official Records. From the inception of the Association, the Association shall
maintain a copy of each of the following, where applicable, which shall constitute the
official records of the Association:

(a) The plans, permits, warranties, and other items provided by the
Developer pursuant to the Act.
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(b) A photocopy of the recorded Declaration of Condominium and all
amendments thereto.

(© A photocopy of the recorded By-Laws of the Association and all
amendments thereto.

(d) A certified copy of the Articles of Incorporation of the Association
or other documents creating the Association and all amendments thereto.

(e) A copy of the current Rules and Regulations of the Association

® A book or books containing the minutes of all meetings of the
Association, of the Board of Directors, and of Unit Owners, which minutes shall be
retained for a period of not less than seven (7) years.

(8 A currentroste §e }lliifﬁif .Whers their mailing addresses, Unit
identifications, voting certifications; and if known, fefeﬁhqhe numbers.

(h) Allf‘;\ currenf, _ nsu}«anoe»« pc{lcles \Qf \the Association and the

Condominium.

( AU } %f \

(1) A curierit cquﬁ oi’ an;y i a}\gerﬁenﬁ agreement lease, or other

contract to which the A%SO&f%mznﬂs‘” 2 party-ory 1 hich'the Association or the Unit
Owners have an obhgatldn Q% respon51b1hty C

) Bllls ¥owned by the Association.

(k) Accounti?fg ;reg‘:gr‘ s-for.the ¢ ‘ﬁpmaktlon and the accounting records
for the Condominium, according to goed acbguntlng practices. All accounting records
shall be maintained for a period of not less than seven (7) years. The accounting records
shall include, but not be limited to:

(D Accurate, itemized, and detailed records for all receipts and
expenditures.

2) A current account and a quarterly statement of the account
for each Unit designating the name of the Unit Owner, the due date and amount of each
Assessment, the amount paid upon the account, and the balance due.

3) All audits, review, accounting statements, and financial
reports of the Association or Condominium.

4) All contracts for work to be performed. Bids for work to
be performed shall also be considered official records and shall be maintained for a
period of one (1) year.
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(m)  All rental records where the Association is acting as agent for the rental of
Units.

(n) A copy of the current question and answer sheet as required by the Act.

(o) All other records of the Association not specifically included in the
foregoing which are related to the operation of the Association.

The official records of the Association shall be maintained in the County or at such other place
as may be permitted by the Act (as it may be amended from time to time).

The official records of the Association shall be open to inspection by any Association member or
the authorized representative of each member. atwall Iaasonable times. Fallure to permit inspection
of the Association records as provided, hg}‘? €
action to recover reasonable attqm@g “fees from “‘I:ha&iémon\ in control of the records who,
directly or indirectly, knowingly denies access to the reco f@f‘ spection. The right to inspect
records includes the right to inak@ p:c @btam COpICS at the ;%pable expense, if any, of the
Association member. o/ \\

]
el e

‘ ?i %nd ln the Declaration shall be
e jith the Act.
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19.  Fire and Life Safety ¢ CM&Comphance The A~§oc1ai10
a certlﬁcate of comphance ﬁr@ﬁf} 2 11censed elecmca‘ﬁféontra

TﬁQB”y”Lgyé‘Qs Avélon of Naples II Condominium
e Ta

day of JVNQ——» ,2018.

Approved:

/A

President

N
Ll —
Secretary
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[South Florida Water Management District Permit)]
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE PERMIT NO. 11-03694-P
DATE ISSUED:August 20, 2015

PERMITTEE: COLLIER DAVIS,LLC
1000 SAWGRASS CORP PRKWY STE 110
SUNRISE, FL 33323

PROJECT DESCRIPTION: This Environmental Resource Permit authorizes construction and operation of a
stormwater management system serving 22.83 acres of residential development for
a project known as Avalon of Naples.

PROJECT LOCATION: COLLIER COUNTY, SEC 8 TWP 50S RGE 26E
PERMIT See Special Condition No:1.
DURATION:

This is to notify you of the District's agency action for Permit Application No. 141023-17, dated October 23, 2014. This action is taken
pursuant to the provisions of Chapter 373, Part IV, Florida Statues (F.S).

Based on the information provided, District rules have been adhered.- t@«aﬁd amEnwronmentaI Resource Permit is in effect for this project

Ty

subject to:

1. Not receiving a filed request for a Chapter 12(}
2. the attached 18 General Conditions (See P

3. the attached 11 Special Conditions (Seé Paggs
4. the attached 3 Exhibit(s) /

3

§
i

¢ { " ‘ H
Should you object to these conditions, please i‘efer ég thb attaéheéi "I\iothe gof @egﬁts"%«hlcﬁ ad%iresses the procedures to be followed if you
desire a public hearing or other review of the Qr@ﬂos égmemmac {Flegs&?contact%hlsﬁ offi g‘,@«a& Qou have any questions concerning this
matter. If we do not hear from you in accordan&ewﬁtlﬁ the-"Nobtice of ghts”‘*we“wnl asétime“%h ujconcur with the District's action.

| HEREBY CERTIFY THAT this written nétfqe has been mailed or electrgm%@aﬂy transmitted to the Permittee (and
the persons listed in the attached dIStrIbU\ern Jlgsf) ~this 20th day of Quét 2015, in accordance with Section
120.60(3), F.S. Notice was also electronlca“y Npo@étgéw : fough a link on the home page of the
District's websnte (m sfwmd gov/ePermitting). ot

BY:

Melissa M. RobeF'téT PE.
Regulatory Administrator
Lower West Coast Service Center

Page 1 of 6



OR 5517

PG 2506

NOTICE OF RIGHTS

As required by Sections 120.569 and 120.60(3), Fla. Stat., the following is notice of the opportunities which
may be available for administrative hearing or judicial review when the substantial interests of a party are
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice. Not
all of the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to
consult an attorney regarding your legal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING

A person whose substantial interests are or may be affected by the South Florida Water Management District’s
(SFWMD or District) action has the right to request an administrative hearing on that action pursuant to
Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a SFWMD decision which affects or
may affect their substantial interests shall file a petition for hearing with the Office of the District Clerk of the
SFWMD, in accordance with the filing instructions set forth herein, within 21 days of receipt of written notice of
the decision, unless one of the following shorter_time.periods apply: (1) within 14 days of the notice of
consolidated intent to grant or deny concurrerrtl)gﬁe\i&m@dgappﬁcat\ons for environmental resource permits and

use of sovereign submerged lands pursua ‘Section 3”7%327? Fla: Stat.; or (2) within 14 days of service of
an Administrative Order pursuant to” § ction 373.119(1), Fla™ ta%\““Recelpt of written notice of agency
decision" means receipt of written/ notlga through, mail, electronlc NWI or posting that the SFWMD has or
intends to take final agency actlon, or publ@am of no’uce ’fhatﬁthe SF MD has or intends to take final agency
action. Any person who receives wnttemmtloe a SF VM )-d elsi@zn and falls to file a wntten request for
hearing within the timeframe des;;nbed abof/‘é w§1ves ?he right fo

If the District takes final agencw a@tbn“"whlch “?ﬁa‘tena‘”f ydliff
persons who may be substantlallxvﬁffe\cted shall, unless otf
28-106.111, Fla. Admin. Code, pmﬁi:\@fﬁqtry

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause,
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for filing
a petition for hearing. Such requests for extension shall contain a certificate that the moving party has
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree to
or oppose the extension. A timely request for an extension of time shall toll the running of the time period for
filing a petition until the request is acted upon.

FILING INSTRUCTIONS

A petition for administrative hearing must be filed with the Office of the District Clerk of the SFWMD. Filings
with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail. Filings by facsimile will not
be accepted. A petition for administrative hearing or other document is deemed filed upon receipt during
normal business hours by the Office of the District Clerk at SFWMD headquarters in West Palm Beach,
Florida. The District's normal business hours are 8:00 a.m. — 5:00 p.m., excluding weekends and District
holidays. Any document received by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of
8:00 a.m. on the next regular business day. Additional filing instructions are as follows:

e Filings by mail must be addressed to the Office of the District Clerk, P.O. Box 24680, West Palm
Beach, Florida 33416.

Rev. 06/21/15 1
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e Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a petition to
the SFWMD's security desk does not constitute filing. It will be necessary to request that the
SFWMD's security officer contact the Office of the District Clerk. An employee of the SFWMD's
Clerk's office will receive and file the petition.

o Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. The filing
date for a document transmitted by electronic mail shall be the date the Office of the District Clerk
receives the complete document. A party who files a document by e-mail shall (1) represent that the
original physically signed document will be retained by that party for the duration of the proceeding
and of any subsequent appeal or subsequent proceeding in that cause and that the party shall
produce it upon the request of other parties; and (2) be responsible for any delay, disruption, or
interruption of the electronic signals and accepts the full risk that the document may not be properly
filed.

INITIATION OF AN ADMINISTRATIVE HEARING

' ‘gna*de\ by written petltlon to the SFWMD in leglble
"tit" ions ShalT“CGQtEH}‘\ A

gm\

1. Identification of the action f)elng contested, mcludmg the perr tnumber application number, SFWMD
file number or any other SFW!VID rf}“enﬁﬁcatlon numbet, if kno

2. The name, address, anw emaLa 258, ztgy Qaﬁ:sn}me\mgnxa‘ﬁ@nd ielephone number of the petitioner
and petitioner’s representatme §f any ARy | L7

3. An explanation of howMthe\ Qet&ﬁ@ﬂ%$

determination.

IR

7. A statement of the specific rules or st«atﬂjés _
the SFWMD'’s proposed action.
8. If disputed issues of material fact exist, the statement must also include an explanation of how the
. alleged facts relate to the specific rules or statutes.
9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the
SFWMD to take with respect to the SFWMD's proposed action.

MEDIATION

The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111 and
28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action under
Section 120.573, Fla. Stat., at this time.

RIGHT TO SEEK JUDICIAL REVIEW

Pursuant to Section 120.68, Fla. Stat., and in accordance with Florida Rule of Appellate Procedure 9.110, a party
who is adversely affected by final SFWMD action may seek judicial review of the SFWMD's final decision by filing
a notice of appeal with the Office of the District Clerk of the SFWMD in accordance with the filing instructions set
forth herein within 30 days of rendition of the order to be reviewed, and by filing a copy of the notice with the clerk
of the appropriate district court of appeal.

Rev. 06/21/15 2
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ApPpICAaton NO.. 141U43-1/
Page 2 of 6

GENERAL CONDITIONS

All activities shall be implemented following the plans, specifications and performance criteria approved by
this permit. Any deviations must be authorized in a permit modification in accordance with Rule 62-
330.315, F.A.C. Any deviations that are not so authorized shall subject the permittee to enforcement action
and revocation of the permit under Chapter 373, F.S. (2012).

A complete copy of this permit shall be kept at the work site of the permitted activity during the
construction phase, and shall be available for review at the work site upon request by the Agency staff.
The permittee shall require the contractor to review the complete permit prior to beginning construction.

Activities shall be conducted in a manner that does not cause or contribute to violations of state water
quality standards. Performance-based erosion and sediment control best management practices shall be

installed immediately prior to, and be maintained during and after construction as needed, to prevent
adverse impacts to the water resources and adjacent lands. Such practices shall be in accordance with the
"State of Florida Erosion and Sediment Control Designer and Reviewer Manual” (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), and the "Florida
Stormwater Erosion and Sedimentation Control lnspectors Manual” (Florida Department of Environmental

Protectlon Nonpomt Source Management Secf: Tallahassee Florida, July 2008), unless a project-
\other water quality control measures are

required as part of the permit.

At least 48 hours prior to begmpmé e authorized activities \the\pe(mlttee shall submit to the Agency a
fully executed Form 62-330. 350(1)‘» LOnStruction.. QommencemEgt N\Qtlce" indicating the expected start
and completion dates. If avallable,g’ n A’@en“cy We eg:ie that%{ulﬁlls s ndtlfcatlon requirement may be used

in lieu of the form. Y \
Unless the permit is transferr% §3Q 34 -~ 3
Rule 62-330.310, F.A.C. thé 3 tteems“wab@feftq" o
permit for the life of the pl’OJeCE;\E\ actlwty

e
H

Within 30 days after completln Enstructlon of the eh% > proj ;
project, the permittee shall prowdgfhé*{ollowmg to the Agenéy', e&@pphcable

a. For an individual, private sihglé- amu reSIdentlaI dwe M unit, duplex trlplex or quadruplex-
"Construction Completion and Inspeeﬁon 2@\Sze ift : i

Family Dwelling Unit"[Form 62-330.310 é)} \\\\\\\ dj;
b. For all other activities- "As-Built Certification and Request for Conversion to Operational Phase" [Form
62-330.310(1).

¢. If available, an Agency website that fulfills this certification requirement may be used in lieu of the form.

If the final operation and maintenance entity is a third party:

a. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within
30 days of as- built certification, whichever comes first, the permittee shall submit, as applicable, a copy of
the operation and maintenance documents (see sections 12.3 thru 12.3.3 of Applicant's Handbook Volume
1) as filed with the Department of State, Division of Corporations and a copy of any easement, plat, or deed
restriction needed to operate or maintain the project, as recorded with the Clerk of the Court in the County
in which the activity is located.

b. Within 30 days of submittal of the as- built certification, the permittee shaill submit "Request for
Transfer of Environmental Resource Permit to the Perpetual Operation Entity" [Form 62-330.310(2)] to
transfer the permit to the operation and maintenance entity, along with the documentation requested in the
form. If available, an Agency website that fulfills this transfer requirement may be used in lieu of the form.

The permittee shall notify the Agency in writing of changes required by any other regulatory agency that
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ADpIICANON NO.: 141U23-1/
Page 3 of 6

GENERAL CONDITIONS

require changes to the permitted activity, and any required modification of this permit must be obtained
prior to implementing the changes.

This permit does not:

a. Convey to the permittee any property rights or privileges, or any other rights or privileges other than
those specified herein or in Chapter 62-330, F.A.C.;

b. Convey to the permittee or create in the permittee any interest in real property;

c. Relieve the permittee from the need to obtain and comply with any other required federal, state, and
local authorization, law, rule, or ordinance; or

d. Authorize any entrance upon or work on property that is not owned, held in easement or controlied by
the permittee.

Prior to conducting any activities on state-owned submerged lands or other lands of the state, title to
which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the permittee must
receive all necessary approvals and authorizations under Chapters 253 and 258, F.S. Written
authorization that requires formal execution by the Board of Trustees of the Internal Improvement Trust
Fund shall not be considered received until |tha§been~mUx executed.

The permittee shall hold and save the / &eﬁ yh S Q’mxany and all damages, claims, or liabilities
that may arise by reason of the coristiuction, alteration, opé“raﬁ"o@;mamtenance removal, abandonment or
use of any project authorized byé.the%permlt

g \ Y
S . 3
5 g \‘g*

The permittee shall notify the AgenCy menmg
. Immediately if any prevnously suhmu;t@d lnﬁerma |$eeuegceq to lie inaccurate; and

b Within 30 days of any ng veyanee &r«dms n\ Q\/yner OT control of the property or the system,

other than conveyance via a Ion@-tei;m Iaas ancf e@ TEW 6 ngr éhallsrequest transfer of the permit in

accordance with Rule 62- 33(i ﬁﬁO\‘\E A @ Iﬁ@ﬂd{)e&[@i appA&( to.the sale of lots or units in residential or

commercial subdivisions or g‘ ] bommmms where the sto@nwﬁt management system has been

completed and converted to théxeperatlon phase. /

Upon reasonable notice to the p‘ef‘mf’tee Agency staff W|th\“‘"1:ep Ldentlflcatlon shall have permission to
enter, inspect, sample and test\{r\xe%pr@;ect or activities tg ensure conformity with the plans and
specifications authorized in the permit-

If any prehistoric or historic artifacts, such as p&ttery of 'ceramics, stone tools or metal implements, dugout
canoes, or any other physical remains that could be associated with Native American cultures, or early
colonial or American settlement are encountered at any time within the project site area, work involving
subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other
designee shall contact the Florida Department of State, Division of Historical Resources, Compliance and
Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency
office. Such subsurface work shall not resume without verbal or written authorization from the Division of
Historical Resources. If unmarked human remains are encountered, all work shall stop immediately and
notification shall be provided in accordance with Section 872.05, F.S.

Any delineation of the extent of a wetland or other surface water submitted as part of the permit
application, including plans or other supporting documentation, shall not be considered binding unless a
specific condition of this permit or a formal determination under Rule 62-330.201, F.A.C., provides
otherwise.

The permittee shall provide routine maintenance of all components of the stormwater management system
to remove trapped sediments and debris. Removed materials shall be disposed of in a landfill or other



OR 5517

17.

18.

PG 2510

ADPIICATION NO.. 141UZ3-1/1
Page 4 of 6

GENERAL CONDITIONS

uplands in a manner that does not require a permit under Chapter 62-330, F.A.C., or cause violations of
state water quality standards.

This permit is issued based on the applicant's submitted information that reasonably demonstrates that
adverse water resource-related impacts will not be caused by the completed permit activity. If any adverse
impacts result, the Agency will require the permittee to eliminate the cause, obtain any necessary permit
modification, and take any necessary corrective actions to resolve the adverse impacts.

A Recorded Notice of Environmental Resource Permit may be recorded in the county public records in
accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance upon the property.

m————
N 3y

Y
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APppIIcauon NO.. 141uLs-1/7
Page 5 of 6

SPECIAL CONDITIONS

The construction phase of this permit shall expire on August 20, 2020.

Operation and maintenance of the stormwater management system shall be the responsibility of
HOMEOWNERS ASSOCIATION. Within one year of permit issuance or concurrent with the engineering
certification of construction completion, whichever comes first, the permittee shall submit a copy of the
recorded deed restrictions (or declaration of condominium, if applicable), a copy of the filed articles of
incorporation, and a copy of the certificate of incorporation for the association.

Discharge Facilities:

Structure: 1-12

1-49" W X 37" L drop inlet with crest at elev. 10' NAVD 88.
Receiving body : Wet Detention Lake

Control elev : 7.7 feet NAVD 88.

Structure: 1-24
1-49" W X 37" L drop inlet with crest at elev. 10' NAVD 88.
Receiving body : Wet Detention Lake
Control elev : 7.7 feet NAVD 88.

Structure: 1-6

Recelvmg body : Wet Detentloh Lake
Control elev : 7.7 feet NAVD 88

Structure CS#1

elevation. Side slopes shall be nurtured or planted frgm 2 feet below to 1 foot above control elevation to
insure vegetative growth, unless shown on the plans.

A stable, permanent and accessible elevation reference shall be established on or within one hundred
(100) feet of all permitted discharge structures no later than the submission of the certification report. The
location of the elevation reference must be noted on or with the certification report.

Prior to initiating construction activities associated with this Environmental Resource Permit (ERP), the
permittee is required to hold a pre-construction meeting with field representatives, consultants,
contractors, District Environmental Resource Compliance (ERC) staff, and any other local government
entities as necessary.

The purpose of the pre-construction meeting is to discuss construction methods, sequencing, best
management practices, identify work areas, staking and roping of preserves where applicable, and to
facilitate coordination and assistance amongst relevant parties.

To schedule a pre-construction meeting, please contact ERC staff from the Lower West Coast Service
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ApplIcauon NO.. 141uze-117
Page 6 of 6

SPECIAL CONDITIONS

Center at (239) 338-2929 or via e-mail at: pre-con@sfwmd.gov. When sending a request for a pre-
construction meeting, please include the application number, permit number, and contact name and
phone number.

Minimum building floor elevation: BASIN: Basin - 12.70 feet NAVD 88.
Minimum road crown elevation: Basin: Basin - 11.40 feet NAVD 88.

Prior to commencement of construction and in accordance with the work schedule in Exhibit No. 3.4, the
permittee shall submit documentation that 0.93 freshwater forested credits have been deducted from
official agency the ledger for Big Cypress Mitigation Bank. The letter of credit reservation is attached as
Exhibit No. 3.3.

Activities associated with the implementation of the mitigation, monitoring and maintenance plan(s) shall
be completed in accordance with the work schedule attached as Exhibit No.3.4. Any deviation from these
time frames must be coordinated with the District's Environmental Resource Compliance staff, and may
require a minor modification to this permit. Such requests must be made in writing and shall include (1)
reason for the change (2) proposed start/f' ni§whwandloj;mgpmpletion dates; and (3) progress report on the

The following are exhibits to this pePﬁQfEx cfom@r‘e{ted by reference are available on the
District's ePermitting website (http"//%n‘ sfwmd gov/ePermlttmg)\qhae}\thls application number.

Exhibit No. 1.0 Location Map
Exhibit No. 2.0 Plans . .
Exhibit No. 2.1 Construction P;olluté@n Pré@éntﬁoﬁ P‘la@

Exhibit No. 2.2 Urban StormwaterkMaé'lageime@ ol

Exhibit No. 3.0 FLUCCS Map | ™) | ;
Exhibit No. 3.1 Wetland Identificatic
Exhibit No. 3.2 Wetland lmpact‘m“a;pk\
Exhibit No. 3.3 Letter of Reserva é 51
Exhibit No. 3.4 Work Schedule N
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Last Date For Agency Action: August 21, 2015

INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT

Project Name: Avalon Of Naples

Permit No.: 11-03694-P
Application No.: 141023-17 Associated File: 150617-21 WU  Concurrent
150617-14 WU  Concurrent

Application Type: Environmental Resource (New Construction/Operation)
Location: Collier County, S8/T50S/R26E

Permittee :  Collier Davis, LL C

Operating Entity : Homeowners Association

Project Area: 15.22 acres

Permit Area: 22.83 acres

Project Land Use: Residential /

/
Drainage Basin: WEST COLLIER /
Receiving Body: County Barn Rﬁ)ad R@F ~0f-)

) in:\a\LELY CANAL BASIN

3

/ Class: CLASS Il
{f L
f :

Special Drainage District: NA

Total Acres Wetland Onsite:
Total Acres Impacted Onsite :
Offsite Mitigation Credits-Mit.Bank:
Conservation Easement To District :
Sovereign Submerged Lands: No

This Environmentai Resource Permit authorizes construction and operation of a stormwater management
system serving 22.83 acres of residential development for a project known as Avalon of Naples.

This project consists of a new residential community with associated infrastructure and stormwater
management system.

Issuance of this permit constitutes certification of compliance with state water quality standards in
accordance with Rule 62-330.062 Florida Administrative Code (F.A.C.).

App.no.: 141023-17 Page 1 of 8
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PROJECT EVALUATION:

PROJECT SITE DESCRI

The site is located at the southeast corner of County Barn Road and Davis Boulevard in Collier County,
Florida. Refer to Exhibit 1.0 for a location map.

The project area is adjacent to commercial, residential, and undeveloped areas. There are 2.64 acres of
wetlands within the property boundaries. For information on the wetlands and surface waters within the
project, please refer to the Wetlands and Surface Waters section of this staff report. A FLUCCS map
depicting the vegetative communities and land uses within the project is attached as Exhibit No. 3.0.

"Other" includes 7.81 acres located outside the controlled basin boundary.

Construction
Project:

&N
SN PO

e f N
Projeci\ff \\

[ Y 3

Total

Building Coverage
Dry Retention Areas
Impervious

Lake

Other

Pervious

Total:

Discharge Rate :

As shown in the table below, the project discharge is within the allowable limit for the area.

Discharge Storm Frequency : 25 YEAR-3 DAY Design Rainfall : 11.6 inches

Basin Allow Disch Method Of Peak Disch Peak Stage
(cfs) Determination (cfs) ( ft, NAVD 88)

Basin 91 Conveyance Limitation ;91 11.12

Finished Floors :

Building Storm Frequency : 100 YEAR-3 DAY Design Rainfall : 14.7 inches

Basin Peak Stage Proposed Min. Finished Floors FEMA Elevation
{ ft, NAVD 88) ( ft, NAVD 88) ( ft, NAVD 88)

Basin 11.99 12.7 N/A

App.no.:  141023-17 Page 2 of 8
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Road Design :
Road Storm Frequency : 25 YEAR-3 DAY Design Rainfall: 11.6 inches
Basin Peak Stage Proposed Min. Road Crown

( ft, NAVD 88) ( ft, NAVD 88)
Basin 11.12 11.4
Control Elevation :
Basin Area Ctrl Elev WSWT Ctrl Elev Method Of

(Acres) ( ft, NAVD 88) ( ft, NAVD 88) Determination

Basin 15.22 7.7 Wetland Indicator Elevation

Receiving Body :

Basin Str.# egv;'}*“gf‘fﬁggy

Basin 1-12 %V“é‘”i”“ﬁ“é”fémﬂﬁ

Basin 1,24 Wet Detention'k lg%\

Basin | ’ _Wet Detention La

Basin Oonnty@am Road | |ght&of Way

Inlets:

Basin | Cc Lo j [ “wfdth Length Dia. Crest Elev.

Basin 11.45

Weirs:

Basin Str# Dia. Elev.

Basin CS#1 3" 8.75 (crest)

Basin CSi#1 5 - 11.2 (crest)

Water Quality Structures: Note: The units for all the elevation values of structures are  ( ft, NAVD 88)

Bleeders:

Basin Str# Count Type Width Height Length Dia. Invert InvertElev.
Angle

Basin CS#1 1 Circular Orifice 3.25 7.7

Inlets: .

Basin Str# Count Type Width Length Dia. Crest Elev.

Basin 1-12 1 Fdot Mod D Drop Inlet 49" 37" 10

Basin 1-24 1 Fdot Mod D Drop Inlet 49" 37" 10

Basin 1-6 1 Fdot Mod D Drop Inlet 49" 37" 10

Water quality treatment will be provided in the wet detention lake. The project provides the required 1.36
acre-feet of water quality treatment volume based on 2.5 inches over the percentage impervious

coverage within the basin area. Additional unquantified water quality treatment is provided in the three
dry retention areas onsite.

App.no.:  141023-17 Page 3 of 8
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Pursuant to Appendix E of Volume I, the water quality treatment volume provided includes an additional
50% treatment volume above the requirements in Section 4.2 of Volume Il to provide reasonable
assurance that the project will not have an adverse impact on the quality of the downstream receiving
body. The project is located within the watershed of FDEP WBID No. 3278Y; the Rookery Bay (Inland
West Segment).

In addition to the required water quality treatment volume, the applicant provided site specific pollutant
loading calculations to demonstrate that the storm water management system reduces the post
development loading of nutrients to levels less than the loadings generated under the pre-development

condition. The pollutant loading calculations are based upon the removal characteristics associated with
the system.

The project also includes implementation of an Urban Stormwater Management Program (Exhibit 2.2)
and a Construction Pollution Prevention Plan/ Turbidity and Erosion Control Plan (Exhibit 2.1) as
additional reasonable assurance of compliance; with vgatget: jg»u@llty criteria during construction and

operation.

Basin Vol Req.d Vol
/o . ) (ac-ft) Prov'd
i ¢ R %

Basin Treatment Wet@e*t ntion 2.04

WETLANDS:

The project area contains 2.64 acres o .
wetlands. The wetlands do not extend off Atfe txeyendih@ prbp
map is attached as Exhibit No. 3.1. g 5

/ boundary A wetland identification

The project will result in 2.32 acres of direct impacts and 0.32 acres of 100% secondary impacts to the
remaining portions of Wetland Nos. 2 (0.17 acres) and 3 (0.15 acres) . The 100% secondary impacts are
a result of loss of function to the remaining wetlands in the post-construction phase. Pursuant to Section
10.2.1.2(a) Vol. |, reduction and elimination of wetland impacts was not required due to the low quality of
the onsite wetlands (Section 10.2.2.3, Vol. 1), including the hydrologic disturbance and heavy infestation
of exotic vegetation within the wetlands. Additionally, the onsite wetlands provide limited habitat due to
surrounding roadways and developments. A wetland impact map is attached as Exhibit No. 3.2.

To mitigate for the direct and 100% secondary wetland impacts, the applicant has purchased 0.93
freshwater forested credits from Big Cypress Mitigation Bank. The amount of mitigation required for the
project was determined by using the Modified Wetland Rapid Assessment Procedure (MWRAP). The final
scores can be found in the permit file. A letter confirming the purchase of the mitigation credits is attached
as Exhibit No. 3.3. Please also refer to the mitigation work schedule attached as Exhibit 3.4.

Cumulative Impact Assessment:

The Project site is located within the West Collier Drainage Basin and the mitigation will be provided via
mitigation credits purchased from Big Cypress Mitigation Bank which is located in the East Collier
Drainage Basin.

App.no.:  141023-17 Page 4 of 8
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The "West Collier Cumulative Impact Assessment for the Big Cypress Mitigation Bank" was conducted for
the freshwater forested wetlands proposed to be impacted within the West Collier Drainage Basin
pursuant to Rule 10.2.8 of Volume 1. The cumulative impact assessment can be found in the permit file.

Based on the analysis provided and available information, the District has determined that the project will
not result in unacceptable cumulative impacts to the West Collier Drainage Basin. This conclusion is
project- specific and does not necessarily apply to any other application.

Wetland Inventory:

A total of 0.17 acres of WL 2 and 0.15 acres of WL3 are considered 100% secondarily impacted are
included as direct impacts since full mitigation has been provided for the remaining portions of these
wetlands.

Wetland Inventory :

CONSTRUCTION  NEW -Avalon of Naples_.-

Site Site
id Type‘ Pre-Development \ ) E’E%st-Development
Pre Ay . . S, N, Pres. . )
Fluc Acreage’ Gurrent-+With  Time ‘Risk % Adj. Post Adj Functional
cs Type (Acres) Project—LAGi(Yrs) Factor' Factor Fluccs Delta Gain/Loss
; 5 kY
{ / 4 \ 4
WL1 ON 624 Direct H ;5_5 g .000 .000
WL2 ON 624 Direct 3 000 .000
WL3 ON 625 Direct Holk .000 .000
Total: .00

Fluccs Code Description

624 Cypress - Pine -
Cabbage Palm

625 Hydric Pine Flatwoods

MITBANK BIG CYPRESS
Type Of Credits Number Of Credits
Mitigation Bank Cr Used

Fresh Water Forested .93
Total: .93
E d [

Protected species surveys were conducted by ecologists from Passarella & Associates, Inc. during field
reviews of the project area. Although the project area contains potential habitiat for listed species, no
wetland dependent endangered/threatened species or species of special concern were observed.
Additionally, submitted information indicates that potential use of the site by such species is minimal.

App.no.: 141023-17 Page 50f 8
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The mitigation at Big Cypress Mitigation Bank will provide valuable habitat and greater long term
functional value for wetland-dependent species that potentially utilize the habitats within the project area.
No adverse impacts are anticipated to these species as a result of the proposed project.

This permit does not relieve the applicant from complying with all applicable rules and any other agencies'
requirements if, in the future, endangered/threatened species or species of special concern are
dlscovered on the site.

Pursuant to Chapter 62 330 310 Flor|da Admmlstratlve Code (F.A.C.), Individual Permits will not be
converted from the construction phase to the operation phase until construction completion certification of
the project is submitted to and accepted by the District. This includes compliance with all permit
conditions, except for any long term maintenance and monitoring requirements. It is suggested that the
permittee retain the services of an appropriate professional registered in the State of Florida for periodic

observation of construction of the project.

For projects permitted with an operating entlty that““”’ gh ergrrbfrgm the permittee, it should be noted that
until the construction completion certification S\chb ‘ téﬁw yg\thé Ders‘tﬂct and the permit is transferred o an

acceptable operating entity pursuant to. Sg 12.1-12.3 ofrthé »ﬁmpllcant's Handbook Volume | and
Section 62-330.310, F.A.C., the permitteg is-liable for operatron and\ﬁ‘i"aln\t\enance in compliance with the
terms and conditions of this permit. g‘" 7 ) \

In accordance with Section 373. 416(2)5 E S., Mnless: vg\xedugrmabangomed \all stormwater management
systems and works permitted under Paﬁ ﬁ/ “nﬁ Ché})té{ ?‘7‘@ F‘
perpetuity. i |

S

The efficiency of stormwater maha‘@ément systems, dan’?s lmp@undn“renfs and most other project
components will decrease over time, Wlthgut periodic marnten@b&e :[h ‘Eegatlon and maintenance entity
must perform penodrc mspectlons toﬁdeﬁ iiy 3 ,rsm yétructural lntegrlty, degradatlon

responS|bIe for correcting the def iciencies ina tﬁme § 0 | :evént compromises to flood protection
and water quality. See Section 12.4 of Apphéaﬂflijrlﬁndbéwk Volume | for Minimum Operation and
Maintenance Standards.

App.no.:  141023-17 Page 6 of 8
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RELATED CONCERNS:

Water Use Permit Status:

The applicant has indicated that groundwater well will be used as a source for irrigation water for the
project. Water Use application number 150617-14 is being processed concurrently for this project.

The applicant has indicated that dewatering is required for construction of this project. Water Use
application 150617-21 is being reviewed concurrently for this project.

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior
to the commencement of activities which will require such authorization, including construction dewatering
and irrigation.

CERP:

The proposed project is not located within or adjacent.to_a Comprehensive Everglades Restoration
Project component.

Potable Water Supplier:

Collier County Utilities

Waste Water System/Supplier:
Collier County Utilities

W ¢ !
The District has received correspondence “from/ the ;Florida; Depatirhent of State, Division of Historical
Resources indicating that no significant archaeBIﬁg&%Lﬂthisﬁtéﬁé”al resources are recorded in the project
area and the project is therefore unlikely to have an effect upon any such properties. This permit does
not release the permittee from compliance with any other agencies' requirements in the event that
historical and/or archaeological resources are found on the site.

DEO/CZM Consistency Review:

The issuance of this permit constitutes a finding of consistency with the Florida Coastal Management
Program.

Third Party Interest:

No third party has contacted the District with concerns about this application.

Enforcement:

There has been no enforcement activity associated with this application.

STAFF REVIEW:

App.no.:  141023-17 Page 7 of 8
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DIVISION APPROVAL:

NATURAL RESOURCE MANAGEMENT:

f;ﬁ n?ﬂ DATE:__ 8/20/15

Laura Layman

SURFACE WATER AGEMENT:

DATE: 8/20/15

Brian Rose, P.E.
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= Location: (Latitude;
: '::Longltude or Address)

CONSTRUCTION POLLUTION PREVENTION PLAN
for
Avalon of Naples

Collier Davis, LLC
811 Coral Ridge Drive
Coral Springs, FL 33071

Avalon of Naples
Latitude: 26°8' 16" N
Longitude: 81°43’ 41" W

Project Name and:«

| "‘”Descrlptlon
gand Type
_: Disturbing: Activit

Site Construction for a residential

(Purpose
g : subdivision

Construction in this project will generally consist of site clearing, lake excavation, and construction of roadways, utility
infrastructure, and multi-use vertical construction.

Soil disturbing activities will include: clearing and grubbing, installing a stabilized construction entrance, perimeter berming and
other erosion and sediment controls; grading; excavation for the storm water management lake, storm sewer, utilities, and building
foundations; construction of curb and gutter, road, and ark reas; and preparation for final planting, sodding, seeding and
mulchlng

Runoff Cogfficient ¢

Site Area: -

- Sequence of Major Activities: =/

wh =

NoO oA

The order of activities will be as followé:

Installation of stabilized constructl@n eqipange
Partial clearing and grubbing. | o
Install perimeter berm(s) or silt ferlce@ aaaee
areas.

Continue clearing and grading.
Construct storm water managemen
Stockpile excavated soil.

Stabilize denuded areas and stockplle§w§grthm\21 days of
,Iast constructlon actrwty in that area. - Qx

VWW/

Erosion’ and Sedlment Controls

‘Stabilization: Practlces

Temporary Stablllzatlon Top soil stock plles and disturbed portions of the site where constructlon activity temporanly ceases for at
least 21 days will be stabilized with temporary seed and muich no later than 14 days from the last construction activity in that area.
The seed shall be Bahia, millet, rye, or other fast-growing grasses. Prior to seeding, fertilizer or agricultural limestone shall be
applied to each area to be temporarily stabilized. After seeding, each area shall be mulched with the mulch disked into place.
Areas of the site which will be paved will be temporarily stabilized by applying limerock subgrade until bituminous pavement can be
applied.

Permanent Stabilization: Disturbed portions of the site, where construction activities permanently cease, shall be stabilized with
sod, seed and mulch, landscaping, and/or other equivalent stabilization measures (e.g., rip-rap, geotextiles) no later than 14 days
after the date of the last construction activity. The sod shall typically be Floratam or Bahia sod. Prior to seeding, fertilizer or
agricultural limestone shall be applied to each area to be temporarily stabilized. After seeding, each area shall be mulched with the
mulch disked into place.

Exhibit 2.1
Application No 141023 17
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Structural Practices

Silt Fence will be constructed along those areas of the project that border adjacent wetlands. At a minimum, the silt fence will be
placed along all wetland buffers and all Corps of Engineers jurisdictional wetland boundaries adjacent to soil disturbing activities.

Synthetic Sock Drop Inlet Sediment Filter - will be placed around all constructed storm drain inlets immediately upon completion of
construction and shall remain in-place until the contributing drainage area is stabilized. Alternatively, grate inlets can be covered
with ﬁlter fabric material until stabilization.

- Storm Water Management

The prOJect will utillze comblnation of dry detentlon/retentlon and a lake to provide the requnred water quality treatment and attenuatlon
Discharges from the water management system will be regulated by a series of water control structures. These control structures will be
used to maintain water levels in the detention facilities that will maintain or restore the hydroperiod in the wetlands and flowways. The
water control structures will also be used to restrict the discharges from the project as described above.

ﬂa_st.e_l\,/@m
All waste materials will be collected and stored i
regulations. All trash and construction debris
required due to use and/or State and Iocaf\\
construction waste materials will be buried ,on&nt
Notices stating these practices will be posfed |n

Hazardous Waste: s

Jwhichwill meet all local and State solid waste management
d ﬁteq,fm this dumpster. The dumpster will be emptied as
gul: tlons with the tras”l’tugl&p@&d of at the appropriate landfill operation. No

“All personnel will be instruc ﬂ rediirdmg the correct procedure for waste disposal.
h&constmction ofﬂce trailer \

Y
Y,
A

State regulation or by the manufacturer. Site

=

personnel will be instructed in these practiceﬁ,t
Sanitary Waste: P

0o
All sanitary waste will be collected frbm«ttl%fe\pgrtatgl
contractor, as required by local regulatipn., | ="

]
Noor
lice\gtseé:l Gi

[l W )
By

maof Fort Myers sanitary waste management

Offsite Vehicle L
Tracking

g of sediments. As they are completed, paved
m-the site. Dump trucks hauling material from

Installation of silt fence barriers (around wetlands) and stabilized construction entrance will be constructed prior to extensive clearing
or grading of any other portions of the site. Areas where construction activity temporarily ceases for more than 21 days will be
stabilized with a temporary seed and muich within 14 days of the last disturbance. Once construction activity ceases permanently in
an area, that area will be stabilized with permanent sod, seed and mulch, landscaping, and/or other equivalent stabilization
measures (e. geotextiles). After the entire site is stabilized, the silt fence barriers can be removed.

The storm water pollution prevention plan reflects the United States Environmental Protection Agency and the South Florida Water
Management District (SFWWD) requirements for storm water management and erosion and sediment control, as established in the
Chapter 40E-4 FAC and Chapter 373 FS.

3/19/2004~ 31971 Ver: 011- JEVANS

CA#43
03914-002-000- ECOR- 7508
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_Erosion and Sediment Control Inspection and Maintenance Practices . . .
These are the mspectlon and maintenance practices that will be used to maintain erosion and sediment controls.

+  All control measures will be inspected at least once each week and following any storm event of 0.5 inches or greater.

+  All measures will be maintained in good working order; if a repair is necessary, it shall be corrected as soon as possible, but in
no case later than 7 days after the inspection.

+  Built up sediment will be removed from silt fence when it has reached one-half the height of the fence.

+  Silt fence will be inspected for depth of sediment, tears, to see if the fabric is securely attached to the fence posts, and to see
that the fence posts are firmly in the ground.

+ Temporary seeding and permanent sodding and planting will be inspected for bare spots, washouts, and healthy growth.

+ A maintenance inspection report will be made after each inspection. A copy of the report form to be completed by the inspector
is attached.

+  The Owner will appoint one individual who will be responsible for inspections, maintenance and repair activities, and for
completing the inspection and maintenance reports.

+ Personnel selected for inspection and maintenance responsibilities will receive training from the site superintendent. They will be

trained in all the inspection and maintenance practice é@gsga@ f@égkeepmg the erosion and sediment controls used onsite in
good worklng order.

~ - Storm Water: D“é‘@b‘"a@éx .
Itis expected that the followmg non-storrm wé?e dlscharges will occur from the ite d\urlng the construction penod

+  Water from water line flushings. g"f

i@

+ Pavement wash waters (when no spllls g)g:\i ;
i

% Y
Uncontaminated groundwater (frortg de%egmg ex
1N St

The materials or substances listed below ected to be present on tEdMng

+ Concrete NN \ Ferilizers

+ Detergents s Igétmleum Based Products
+ Paints (enamel and latex) %b

+ Metal Studs .

+ Asphalt + Masonry Block

+ Rooﬁng Shingles + Clay or concrete bricks

3/19/2004~ 31971 Ver: 011- JEVANS
CA#43
03914-002-000- ECOR- 7508
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“Material Management Practices

The followmg are the materlals management practices that will be used to reduce the risk of spills or other accidental exposure of
materials and substances to storm water runoff,

Good: Housekeepmg |
The following good housekeeping practices will be followed onsite during the construction project:
+ An effort will be made to store only enough product required to do the job.

+ All materials stored onsite will be stored in a neat, orderly manner in their appropriate containers, and if possible, under a roof
or other enclosure.

+ Products will be kept in their original containers with the original manufacturer’s label.

+ Substances will not be mixed with one another unless recommended by the manufacturer.
+ Whenever possible, all of a product will be used up before disposing of the container.

+ Manufacturers’ recommendations for proper use and disposal will be followed.

+ The site supenntendent will inspect to ensure proper use and disposal of materials onsite.
& Hazardous Products: - |

\
+ Original labels and material safety da a‘%&w be retained; they contain wﬁm@rtan‘t\groduct information.

+ If surplus product must be dlsposed of,j’nahqfacturere*ww Iecal@ﬁ‘q State re omn\ended methods for proper disposal will be
followed.

‘Product Specific Practices
The following product specific practice
Petroleum Products: |

L R
%k%@hd receive regular prevenﬁ -
Petroleum products will be stored in tightly: séﬁjeicontamers which will be
be applled in accordance W|th the manufact\ﬁw@r’s reg:ommendatlons and stan

egto reduce the chance of leakage.
‘rly fabe}ed Any asphalt substances used onsite will
fd Mnstructlon practices.

~ ' CIR .
Fertilizers will be applied only in the minimum amounts r&ceminendad-by-the manufacturer. Once applied, fertilizer will be worked
into the soil to limit exposure to storm water. Storage will be in a covered shed. The contents of any partially used bags of fertilizer
will be transferred to a sealable plastic bin to avoid spills.

Paints:

All containers will be tightly sealed and stored when not required for use. Excess paint will not be discharged to the storm sewer
system but will be properly disposed of according to manufacturers’ instructions and/or state and local regulations.

3/18/2004- 31971 Ver: 01)- JEVANS
CA#43
03814-002-000- ECOR- 7508
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_Spill Control Practices

In addition to the good housekeeping and material management practices discussed in the previous sections of this plan, the
following practices will be followed for spill prevention and cleanup.

+ Manufacturers’ recommended methods for spill cleanup will be clearly posted and site personnel will be made aware of the
procedures and the location of the information and cleanup supplies.

+ Materials and equipment necessary for spill cleanup will be kept in the material storage area onsite. Equipment and
materials will include--but not be limited to--rags, gloves, goggles, kitty litter, sand, and plastic and metal trash containers
specifically for this purpose.

+ All spills will be cleaned up as soon as possible after discovery.

+ The spill area will be kept well ventilated and personnel will wear appropriate protective clothing to prevent injury from contact
with a hazardous substance. )

+ Spills of toxic or hazardous material will be reported to the appropriate state or local government agency, regardless of the
size.

+ The spill prevention plan will be adjusted to include measures to prevent this type of spill from reoccurring and how to clean
up the spill if there is another one. A description of the spill, what caused it, and the cleanup measures will also be included.

% "
%&foi hfé tp~day site operations and will be the spill prevention and
othier si ”ﬁ“erséj@%f"gybq\will receive spill prevention and cleanup training.
These individuals will each become rgs;g?m & for a particular phase.gf prevention and cleanup. The names of responsible
spill personnel will be posted in the ma f”storage area and in the offi ‘?trail& onsite.

7 e

+ The Contractor's site superintendent will be-ré
cleanup coordinator. He will designate gt«'[egg;c
ibh

3/19/2004- 31871 Ver: 011~ JEVANS
CA#43
03914-002-000- ECOR- 7508
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URBAN STORMWATER MANAGEMENT PROGRAM
For Avalon of Naples

1.0 Introduction

This document provides details of the Urban Stormwater Management Program for the Avalon
of Naples community located in Collier County. This Plan discusses non-structural controls,
intended to improve the quality of stormwater runoff by reducing the generation and
accumulation of potential stormwater runoff contaminants at or near the respective sources for
each constituent, along with significant structural components of the primary stormwater
freatment system. Although many of the methodologies and procedures outlined in this
document are general Best Management Practices (BMP’s) which can be useful in attenuating
pollutants in many types of urbanized settings, the implementation of these practices has been
optimized, to the maximum extent pOSS|ble, to. reflect the unique character of the Avalon of

| L s of (1) nutrient and pesticide
management; (2) street sweep 9, (3) solid waste manag im ; (4) operation and maintenance
of the stormwater management”’and treafm@ntwsyﬂe(n (5) ons\tructlon activities. A discussion

use of fertilizers and pes*t‘rmdés s0 as to minimiz ?IC
runoff and the resulting wa‘tei;\quallty impacts on” a
management plan will also mﬁx1Mze the effectlvene
applied.

Each homeowner must commit themsefy “to. rac |ce of responsible and careful landscape
design and maintenance of each lot to prevent contamination of surface waters. The guidelines
included in this section are intended to help homeowners make educated environmental choices
regarding the maintenance of individual yards within the community. These maintenance and
management guidelines are meant to promote an attractive neighborhood that preserves the
health of adjacent waterways and environmental features.

21 General Requirements

A landscape plan must be developed for each residence. The plan must be comprehensive in
nature and follow the landscape design guidelines established by the Homeowners Association
and must promote revegetation of each lot as quickly as possible.

Commercial applicators of chemical lawn products must register with the Homeowners
Association annually and provide a copy of their current occupational license, proof of business
liability insurance, and proof of compliance with applicable education and licensing
requirements. Individual employees working under the direction of a licensed commercial
applicator are exempt from the educational requirements.

Exhibit 2.2
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Only registered commercial applicators and individual lot owners are permitted to apply
chemicals within the property on a private lot. All chemical products must be used in
accordance with the manufacturer’'s recommendations. The application of any chemical product
within five (5) feet of any surface water including but not limited to ponds, lakes, drainage
ditches or canals, is prohibited. The use of any chemical product in a manner that will allow
airborne or waterborne entry of such products into surface water is prohibited. This rule shall
not apply to the use of chemical agents, by certified lake management specialists, for the control
of algae and vegetation within the stormwater lakes or ponds.

2.2 Nutrient Management Program

Management and application of nutrients and fertilizers in the Avalon of Naples community will
adhere to the following guidelines:

A. All fertilizers shall be stored in
B. No fertilizer contalnm

§ » Féa@rotected from rainfall and ponding.
excess of 2%-f Hosphate/phosphorus  (P20s) per

guaranteed analysis, 1a eel\ c!pfmed by Chap er 5 6 Florida Statutes) shall be
applied to turf grass/ unless il ifiec ‘
C. Fertilizer contalnlng in exce

ey,

of, 2% hospﬁate/phosphbrus (P20s) per guaranteed

analysis label shaII not ﬁ ¢ Qbhé@l‘w‘ith %sfééﬁo‘tﬁ?“édge of water or within 5 feet of
a drainage facility.. || | b1 % 7/

D. All fertilizer shallibe appﬁlp,gmsugh r\
surfaces is mlnlmligﬁ \ o

E. Liquid fertilizers cQt:ﬁ”
guaranteed analysis®

‘(nng in excess o,‘;{ 2/
shall not be appll“éd\“

guaranteed analysis label- @hﬂ@ ppheél through high or medium mist
application or directed spray application-within 10 feet of the edge of water or within
10 feet of a drainage facility.

2.3 Pest Management Program

Proper maintenance of plants and turf areas will minimize the ability of pests to successfully
attack landscaping. Several general guidelines follow:

A. Apply fertilizer and water only when needed and in moderate amounts. Excessive
amounts of either can cause rapid growth that is attractive to insects and disease.

B. Mow St. Augustine grass to a height of 3-4 inches. If cut shorter, the plants may
become stressed and more vulnerable to pest infestation. Each mowing should .
remove no more than one-third of the leaf blade, and those cuttings should remain
on the lawn to decompose.

C. It is recommended that pesticides, fungicides, and herbicides be used only in
response to a specific problem and in the manner and amount recommended by the
manufacturer to address the specific problem. Broad application of pesticides,
fungicides and herbicides as a preventative measure is strongly discouraged.

Exhibit 2.2
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The use of pesticides, fungicides, or herbicides is limited to products that meet the following

criteria:
A Must be consistent with the USDA-NRCS Soil Rating for Selecting Pesticides
B. Must have the minimum potential for leaching into groundwater or loss from runoff
C. Products must be EPA-approved
D.

The half-life of products used shall not exceed seventy (70) days

3.0 Street Sweeping

This practice involves sweeping and vacuuming the primary streets to remove dry weather
accumulation of pollutants, especially particulate matter, before wash-off of these pollutants can
occur during a storm event. This practice reduces the potential for pollution impacts on

receiving water bodies by removing pamcu{la e r@%ﬂ‘@ and associated chemical constituents.
Although street cleaning operatlonsxa r enﬂywe@ﬁdﬁpte@l primarily for aesthetic purposes,
the primary objective of the street \ﬁe pmg program F‘érﬁ\?af‘l n of Naples is to improve the
quality of stormwater runoff gengra%edf m impervious traffic are s Street sweeping activities
can be particularly effective duﬂng béﬂ ;S “of-high-leaf fall by removmg solid leaf material and
the associated nutrient loadlngs from r%@dsrdg areés where fhey could easily become
transported within stormwater flow “ S

primary street surfaces. Dlspoé
street sweeping vendor.

4.0  Solid Waste Management

In general, solid waste management involves issues related to the management and handling of
urban refuse, litter and leaves that will minimize the impact of these constituents as water
pollutants.

Maintenance of adequate sanitary facilities for temporarily storing refuse on private premises
prior to collection is considered the responsibility of the individual homeowner. Local
requirements for refuse collection will be brought to the attention of every homeowner at closing
for the sale of the property. Information will be distributed as necessary stating specifications
for containers, separation of waste by type, where to place containers prior to collection, and
established collection schedules.

Fallen tree leaves and other vegetation, along with grass clippings, may become direct water
poliutants when they are allowed to accumulate in swales and street gutters. All homeowners
will receive periodic educational materials that address proper disposal of leaves and other
vegetation to minimize water quality impacts.

Exhibit 2.2
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5.0 Stormwater Management and Treatment System

The stormwater management system for the Avalon of Naples community is designed to
maximize the attenuation of stormwater generated pollutants prior to discharge to the off-site
wetland systems. Operational details and maintenance requirements of the various system
components are given in the following sections.

5.1 Stormwater Inlets, Pipes and Culverts

The grates should be unobstructed and the bottom, inside the inlet, should be clean. Check for
any accumulation of sediment, trash such as garbage bags, or debris in the culverts connecting
these inlets. Flushing out with a high- pressure hose may clean some sediment. Any noted
blockage (due to a possible obstr{uch"“ﬂ Qr%b en-.. plpe etc.) should prompt further
investigation. Crushed or corroded ct e%t houtd-be. f‘eplaeed with new ones of the same size.

and/or revegetated. ltis a gopmgfeaqg ftamgar \ EieX|st|r§W<;‘ $lo@ewahd dimensions of the swale

o

with the permitted design plahe prior to the remov <Of ex@ess§§e¢nment or regradlng Areas
that show erosion should be gtﬁbﬂ\lzed with appropriat

sand bags, or other synthetic gég\“iextlle material.
™,

Regular mowing of grass swales\\ts»@‘seent@l These”f he?s also improve water quality by
catching sediment and assimilating” mt hafge the underground water table.
Remove any undesirable exotic vegetation. G veacfe ‘underneath driveways should be checked
for blockage, and, if necessary, flushed with a high-pressure hose. After a storm, swales may
remain wet for an extended period of time. This is normal and the water will recede gradually.

53 Ditches or Canals

Fill material, yard waste, clippings and vegetation, sediment, trash, appliances, garbage bags,
shopping carts, tires, cars, etc. should be completely removed. Also check to make sure there
are no dead trees or any type of obstructions which could block the drainage flow way.

Maintenance cleaning/excavation must be limited to the same depth, width and side slope as
approved in the current permit. Making a ditch deeper or wider may trigger a need for a permit
modification. Provisions must also be made to prevent any downstream silting or turbidity
(Contact the SFWMD Resource Compliance staff if you are unsure or need clarification.) Be
sure to dispose of all removed material properly so it won't affect any other water storage or
conveyance system, environmental area, or another owner’s property.

Exhibit 2.2
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54 Outfall Structure (also called the Discharge Control Structure or Weir)

The outfall structure should be routinely inspected to determine if any obstructions are present
or repairs are needed. Trash or vegetation gp@i hg water flow through the structure should be
removed. The structure should haye%%b ‘or*t%a&h @oﬁ&ctor to prevent flow blockage and
also hold back any floating oils frgf;: im ving downstrean:~ § ions and dimensions should be
verified annually with all current bé nit_information. odi mspectlons should then be
regularly conducted to make Sure’thg§ strue%ur»es mgmtam\{he proper water levels and the
ability to discharge. C Voo

{h hY
5.5  Earthen Embénkmems (@lﬁ(e§ anb Berm
% m‘ \*« . o ] éf“\ww
Check for proper elevations, t\h and stabmzatl .s\Worn) dowwiibérms especially if used by
all-terrain vehicles or equestrlaﬁhaﬁlc — and rainfall =\great;
repaired, compacted and re- veg\é\fﬁigd

6.0 Construction Activities

A Stormwater Pollution Prevention Plan (SWPPP) has been prepared for construction activities
to minimize activities contamination that may be caused by erosion and sedimentation during
the construction process. The plan includes provisions related to soil stabilization, structural
erosion controls, waste collection disposal, offsite vehicle tracking, spill prevention and
maintenance and inspection procedures. A copy of the SWPPP is attached hereto and made a
part of hereof.
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A201LAILPYYERSTAZDILAERPAFIGURE 3 FLUCFCS AND WETLANDS MAP.DWG Tas: 8XII-M OcT IS, 2014 - 2:28PM PLOTTED BY: HOLDEN HARDING.
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SCALE: 1" = 200
P/L
AR
v (lc;zgz.iit;) IR AI5OES
PR A (1.34 Ac.t)
740 6249E2
L-(0.24 Ac.1) 62L5E3
(5.94 Ac.%)
LIIGE3
(2.15 Ac.t)
LII9ES LIS9EL
(2.3 Ac.%) (2.50 Ac.£)
. \
gi(
.
LIB9EL
J0.17 Ac.2)
L8“ACAY
LEGEND:
SFWMD WETLANDS
(2.64 Ac.+)
/\/  SURVEYED WETLAND LINE
NOTES:
FLUCFCS % OF FLUCFCS LINES ESTIMATED FROM 1=200' AERIAL
CODE DESCRIPTION ACREAGE _TOTAL PHOTOGRAPHS AND LOCATIONS APPROXIMATED.
4119E2  PINE FLATWOODS, DISTURBED (25-48% EXOTICS) 407TAct  17.8%
4119E3  PINE FLATWOODS, DISTURBED (50-75% EXOTICS) 448Acx  19.5% FLUCFCS PER FLORIDA LAND USE, COVER AND
4150 E3  PINE, DISTURBED (50-75% EXOTICS) 172Ac.ts  7.5% FORMS CLASSIFICATION SYSTEM (FLUCFCS)
4159 E4  PINE, DISTURBED (76-100% EXOTICS) 267Ac.x  11.7% (FDOT 1999).
0.07 Ac. 0.3
:’:; rﬁ;ﬁ;ﬁﬂm FINE Pt 0_8: UPLAND/WETLAND LIMITS WERE APPROVED BY THE
6245E3  GYPRESS, PINE, CABBAGE PALM, DISTURBED AND DRAINED (50-75% EXOTICS) 594Ac.t  26.0% SFWMD ON JUNE 2, 2014.
6245E4 CYPRESS, PINE, CABBAGE PALM, DISTURBED AND DRAINED (76-100% EXOTICS) 084Act  37% SURVEYED WETLAND LINES PER RWA ENGINEERING
6249E2  CYPRESS, PINE, CABBAGE PALM, DISTURBED (25-46% EXOTICS) 051Ac: 2% DRAWING NO. DAVIS RESERVE WETLANDS. TRANSECTS.DWG
6240E4 CYPRESS, PINE, CABBAGE PALM, DISTURBED (76-100% EXOTICS) 150Ac.:  7.0% DATED AUGUST 8, 2014,
6250E2  HYDRIC PINE, DISTURBED (25-49% EXOTICS) 054Act  24%
740 DISTURBED LAND 024Act  11% PROPERTY BOUNDARY PER RWA, INC. DRAWING NO.
TOTAL 2283 Ac.t 100.0% 140013.00.01 0001 REV02.DWG DATED APRIL 28, 2014.
DRAWN BY DATE
D.B. 4/30/14
FIGURE 3. FLUCFCS AND WETLANDS MAP VIR ASSARELLA
AVALON OF NAPLES AM.  4/30/14 Gemsilting A S
REVELD BATE vt . A SSOCIATES 2
8/11/14
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SCALE: 1" = 200"

WETLAND No. |
(.59 Ac.%)

-]
~

%7.77

-
h
§

i
o
il
3

WETLAND No. 2
(0.51 Ac.2)

LEGEND:

SFWMD WETLANDS
(2.64 Ac.t)

SURVEYED WETLAND LINE

TOPOGRAPHIC POINT AND
ELEVATION (NAVD88)

WETLAND
NO. ACREAGE
1 1.59 Ac.t
2 0.51 Ac.x
3 0.54 Ac.t
TOTAL 2.64 Act

NOTES:

PROPERTY BOUNDARY PER RWA, INC. DRAWING NO.
160013.00.01 0001 REV02.DWG DATED APRIL 28, 20l4.

UPLAND/WETLAND LIMITS WERE APPROVED BY THE
SFWMD ON JUNE 2, 20l4.

SURVEYED WETLAND LINES AND TOPOGRAPHIC

INFORMATION PER RWA ENGINEERING DRAWING NO.
DAVIS RESERVE WETLANDS-TRANSECTS.DWG DATED
AUGUST 8, 2014, :

IAZOMAILPVYERS T \ZOILAERPAFTGURE & WETLAND TOPOGRAPHIC MaP.DWG Tap: 8XII-M OcT I5, 2014 - 2:2BPM PLOTTED BY: HOLDEN HARDING.

D.B. 10/8/14
FIGURE 4. SFWMD WETLAND TOPOGRAPHIC MAP o PASS ARELLA
AVALON OF NAPLES i o ﬂ & ASSOCIATES £
5
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SCALE: 1" =200
P/L
—7 7 LY 4
el L < 6249EL
— ] < 1.59| Ac.,
i AKE 7
ALAKE~ = 7
Re
prnt
IRREE
\\
LEGEND:
SECONDARY WETLAND IMPACT
(0.32 Ac.1)
- NOTES:
' SFWMD WETLAND IMPACT
/| s2ac SITE PLAN PER RWA, INC. DRAWING NO. ACAD-
SITE PLAN.DWG DATED SEPTEMBER 24, 20I4,
UPLAND PRESERVE
(5.29 AC.4) FLUCFCS LINES ESTIMATED FROM 1"=200" AERIAL
PHOTOGRAPHS AND LOCATIONS APPROXIMATED.
/\/  SURVEYED WETLAND LINE
FLUCFCS PER FLORIDA LAND USE, COVER AND
@ WETLAND IMPACT POLYGON NUMBER (TYP.) FORMS CLASSIFICATION SYSTEM (FLUCFCS)
(FDOT 1999).
UPLAND/WETLAND LIMITS WERE APPROVED BY THE
SFWMD ON JUNE 2, 2014,
FLUCFCS SECONDARY  WETLAND SURVEYED WETLAND LINES PER RWA ENGINEERING
CODES __ WETLAND IMPACT IMPACT __ TOTAL DRAWING NO. DAVIS RESERVE WETLANDS-TRANSECTS.DWG
6249 E2 0.17 Ac.% 0.34 Ac.+ 0.51 Ac.x DATED AUGUST 8, 2014,
6249 E4 - 1.58 Ac.x 159 Ac.x PROPERTY BOUNDARY PER RWA, INC. DRAWING NO.
6250 E2 0.15 Ac.+ 038 Ac.+ 054 Ac.+ 140013.00.01 000! REV02.DWG DATED APRIL 28, 20l
TOTAL 0.32 Ac.x 232 Ac.x 2,64 Ac.+
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Dan~ 1 ~AF 1




**%* OR 5517 PG 2535 **%

9

<l

Earthmark Southwest Florida Mitigation, LL.C
PO Box 621990, Oviedo, FL 32762-1990
239-245-7457

Lynn@lL ZMitigation.com

December 15, 2014

Jewelene Harris . )
South Florida Water Management District

2301 McGregor Blvd.
Fort Myers, FL 33901

Re: Mitigation Credit Reservatlon §&!\?Jer Davis, LLC
Avalon of Naples ;S
Permit Application: 141023‘-17 ’

Dear Sir or Madam,

Sincerely,

Lynn Zenczak
Earthmark SW Florida Mitigation, LLC

Fxhihit No 3 3



