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This instrument was prepared by
Record and Return to:
Vogler Ashton, PLLC
2411-A Manatee Ave. W.
Bradenton, Florida 34205

DECLARATION OF CONDOMINIUM

OF

AVALON OF NAPLES II, A CONDOMINIUM

%NEAL co1v11vroN1T1Es LLC, a Florida limited liability
company, does hereby declare as

§\£ W; av‘/‘Fm\£ ““'*\I§v. M . .\,.,

\§.a>g/

i

1. INTRODUCTION W \
fl ‘ Mmww »W::..._.\...m_,___‘~§ N

1.1 The Propeg. 5‘ e Mi“_ »~+ “ 't [0c ain real property located in
Collier Coun , 'da, i= U}-1$wiY;x;r ed in Exhibit "A" annexed
hereto and iii,» dress ofthe Property is 6972
Avalon Circle, ii»es loriiiaim M 7 ii W

1.2

1.3

1.4

Submission Statifiiki’t~.,§ The Developer Phase I of the Property and
all improvements Y or to be erectgdjiftfiljjlebn, all rights and appurtenants
belonging thereto, §nEi”§lI’ §f,l;,er».propeift§§fiT1iie1§a?i‘§,1..personal or mixed, now or hereafter
situated on or within Phaseiiifi the condominium form of ownership
and use in the manner provideiciwfofiiiiiiithe Florida Condominium Act as it exists on
the date hereof and to the provisions and terms of this Declaration of Condominium
of Avalon of Naples II, a Condominium, (the “Declaration”). The terms and
provisions of this Declaration shall be binding upon Phase I of the Property and all
owners thereof, including their successors and assigns, the provisions of which shall
restrict Phase I of the Property and shall run with the land. Without limiting any of
the foregoing, no property, real, personal or mixed, not located within or upon Phase
I of the Property as aforesaid shall for any purposes be deemed part of the
Condominium or be subject to the jurisdiction of the Association, the operation and
effect of the Florida Condominium Act or any rules or regulations promulgated
pursuant thereto, unless expressly provided for herein.

at

We 4>”K\

Name. The name by which this condominium is to be identified is AVALON OF
NAPLES II, A CONDOMINTUM (hereinafter called the "Condominium").

Avalon Community. The Condominium is part of a planned residential
development known as Avalon ofNaples. The Developer contemplates that Avalon
of Naples will consist of three (3) or more condominiums, one of which is the
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2.

Condominium. Also, the Condominitun will be subject to a master association that
will own, operate, maintain, repair, and replace, for the benefit of Avalon of Naples
and all of the condominituns, including the Condominium, the master infrastructure
including the roadways, lakes, drainage systems, entry gates, conservation areas, and
such recreational facilities, amenities, and other services provided by the Developer
at its option (the “Master Infrastructure”). The maximum number of Units entitled
to use the Master Infrastructure shall be one hundred fifty two (152).

1.5 Condominium as Phased Condominium. Developer intends to develop the
Condominium as a phase condominium as provided by Section 718.403, Florida
Statutes. In addition to the Phase I Land submitted to the condominium ownership
pursuant to this Declaration, Developer contemplates that some or all of the
Additional Phases may, by amendment or amendments hereto, be added to the
Condominium Property. If, as and when Additional Phases are added, the
Condominium Property “expanded so as to encompass and
include the real such Additional Phase, and the
easements and figlitsitdpiiiirtenant theretc3“*%w*li§clr are submitted to condominium
ownership as Additional Pliiagie. Each Additional Phase added to
the Condominiuiin Piei’>p‘eiM,@i1i>~iii~iiie»etireMeeie In it S’EI'L1ClIL11‘6.

DEFINITIONS. The "h cl ation and lI1 its exhibits, and
as it and they may h ra?‘rbe ie;~,1-,5 ‘ (I e s ective meanings ascribed to
them in this Section, e ‘eat ~ ‘»_r=i~7 i M arl g different meaning:

Wt". . $7
2.l "Act" means th§\§§§r$1idominium Act (Clifigier Florida Statutes) as it exists

on the date hereofitfiiti \.(

“Additional Phase” IV, V, and VI, more particularly
described and depicted in Efiiibits:lT~B1§eII,"”"l§-III, B-IV, B-V, and B-VI, respectively,
which Developer may, but shall not be obligated to, submit to condominium
ownership as part of the Condominium Property.

2.2

2.3 "Articles" or “Articles of Incorporation" mean the Articles of Incorporation of the
Association, as amended from time to time.

"Assessment" means a share of the funds that are required for the payment of
Common Expenses that from time to time is assessed against the Unit Owner.

2.4

"Association" or "Condominium Association" means AVALON OF NAPLES II
CONDOMINIUM ASSOCIATION, INC., a not-for-profit Florida corporation, the
entity responsible for the operation and maintenance of the Condominitun.

2.5

2.6 "Association Property" means the property, real and personal, in which title or
ownership is vested in, or which is dedicated on a recorded plat or leased to, the
Association for the use and benefit of its Members.
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2.7

2.8

2.9

2.10

2.11

2.12

"Board" or "Board of Directors" means the representative body that is responsible
for administration of the Association.

"Building(s)" means the structure(s) situated on the Condominium Property in which
the Units are located, regardless of the number thereof.

"By-Laws" mean the By-Laws of the Association, as they are amended from time to
time.

“County” means County of Collier, Florida.

"Common Elements" means and includes: The portions of the Condominium
Property that are not included in the Units, including, without limitation, the
following items: jg

(H)
J4 .,i 7

,.»» e.
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ifu4

The pOI'lI1O1'l$wQn » Mg that are not included within the
Units. \
Easements tlairoiijgh,,L;Irnits""for~“ee1’i its, p1 es, ucts, vents, plumbing, wiring
and o er ' is , pi»: W“ntm@ O,;§wfl)$, es for the furnishing of Utility
Servic s . (A e" '=:J.‘g rel , o other services to more than
one 1 Ut to st, vl ii fr r to the Association owned
prope r *1-m~=~' I 1' e ' llations.

i M
K 54R“.

An easeniejfitiof support in Unit which contributes to the
support o‘ff,thej§.§u1ldmg, other and/or any part of the Common
Elements.

* “\ $t“w~3.. "“i"*e\-\~M<»-'""“‘" /""“ it, : .i~"‘

(b)

(<1)

The property and instailliatior¢isr"*requ1red for the furnishing of utilities and
other services to more than one Unit, the Common Elements, and/or
Association Property.

(<1)

All structural columns, chases and bearing walls regardless of where located.(6)

(1) Any other parts of the Condominium Property designated as Common
Elements in this Declaration or the Act, which shall specifically include the
Surface Water Management System Facilities of the Condominium, which
are not part of the Master Infrastructure, including but not limited to storm
piping, and lake(s), if any.

“Common Expenses” mean all expenses properly incurred by the Association in the
performance of its duties for the operation, management, maintenance, repair,
replacement or protection of the Common Elements and Association Property, if
any, the costs of carrying out the powers and duties of the Association, and any other
expense, whether or not included in the foregoing, designated as a “Common
Expense” by the Act, the Declaration, the Articles or the By-Laws. For all purposes
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2.13

2.14

2.15

2.16

of this Declaration, “Common Expenses” shall also include, without limitation: (a)
all reserves required by the Act or otherwise established by the Association,
regardless of when reserve funds are expended; (b) the cost and expense of any and
all assessments imposed by the Master Association and applicable to the
Condominium or the Association; (c) the cost of any bulk contract for master
antenna television system or cable or satellite television service, broadband,
telecommunications, satellite and/or internet services, if any; (d) if applicable, costs
relating to reasonable transportation services, road maintenance and operation
expenses, management, administrative, professional and consulting fees and
expenses, and in-house and/or interactive communications and surveillance systems;
(e) roadway repair and replacement; (f) the cost of landscaping, lawn maintenance,
limited access entry gate(s), signage, and perimeter boundary wall or fence, if any;
(g) performance and management of the conservation easement conveyed to Collier
County, Florida; (h) the real property taxes, Assessments and other maintenance
expenses attributable to the Association or any Association
Property; (i) any lease..§;6;r%rlna,p;,l payments required under leases or

. h . TN w . t . 1 .th tmaintenance agreement,» or mec anica q, er equipmen , inc u mg W1 ou
limitation, leasesgiforiltirasghmconipacting and/or .cyc\lii\3g equipment, if same 1S leased
b the Associa ’on btljgr a1I“*b6ifi i we ed bi it; ') all ex enses related to they t1 /1‘ Mal}, e P
installation, reairaien ‘iigggw erati Mafiler_ tio and/or replacement of Life
Safety System - eim ' e ai share of Common Expenses
or Assessment e <1‘ isedw air‘ s e or lien or by deed in lieu of
foreclosure; (1 It-tit‘ ~i=e.,.... , M lity and all other types of
insurance incl §.‘I|‘i“‘ll.&, without limitafioigand peg R“ (A ly, insurance and bonds for

if t d 1 iii 'ty,officers and diriérjziejririsixof the Association X cJ,est§ Q wa er an sewer, e ec ci
gas and other utiIi@ies“f\which are not meteiferl étojriiidividual Units; and (n) costs
resulting from which are necessary to satisfy
any deductible which are in excess of insurance
proceeds received as a resiiIt*§f§s'uiihfelam§ge. Common Expenses shall not include
any separate obligations of individual Unit Owners.

it
MJZ

"Common Surplus" means the amoimt of all receipts or revenues, including
Assessments, rents or profits collected by the Association which exceeds Common
Expenses.

"Condominium Parcel" means a Unit together with the undivided share in the
Common Elements appurtenant to said Unit; and when the context requires or
permits, the term includes all other appurtenances to the Unit.

"Condominium Property" means the lands, leaseholds, improvements and other
personal property described in Subsection 1.2 hereof, subject to the limitations
thereof and exclusions therefrom, and all easements and rights appurtenant thereto
intended for use in connection with the Condominium.

"County" means the County of Collier, State of Florida.
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2.17

2.18

2.19

2.20

2.21

2.22

"Declaration" or "Declaration of Condominium" means this instrument, as it may be
amended from time to time.

"Developer" or "Declarant" means NEAL COMMUNITIES ON THE BRADEN
RIVER, LLC, a Florida limited liability company, its successors and such of its
assigns as to which the rights of Developer hereunder are specifically assigned.
Developer may assign all or a portion of its rights hereunder, or all or a portion of
such rights in connection with specific portions of the Condominium. In the event
of any partial assignment, the assignee shall not be deemed the Developer, but may
exercise such rights of Developer as are specifically assigned to it. Any such
assignment may be made on a non-exclusive basis.

“Dispute”, for purposes of Article 18 of the By-Laws, means any disagreement
between two or more parties that involves: (a) the authority of the Board, under any
law or under this Declarati By-Laws to: (i) require any Owner to
take any action,orthat Owner’s Unit or the
appurtenances theg§§:r%(ii) alter or add f“0‘*a~t*b\(;t?rlimon area or Common Element; or
(b) the failure ofitlile ssociation, when reqi ' ed y law or this Declaration, the' I P
Articles or By-Eaw,s’ftdii,i,iM'(i.),:ério*perlye~~eoiTuct el tioi s; (ii) give adequate notice of
meetings or o er (ii ,,i'6“fie%y,godtiptn,i eti s; or (iv) allow inspection of
books and re ord ’ 'u€eD -pl \3"=_v<»<* any disagreement that primarily
involves title o ti» ' t rpretation or enforcement of
any warranty; '-' Q elo . vy of a fee or Assessment or
the collection Kssessment levied Qnst:pg ,

ax‘ Q;

L» we %

Elf’

.1. C?
i

"Improvements" structures and to the natural environment
(exclusive of onProperty, including, but not
limited to, the Buildin§‘$%\t.W5§ 55: 1We

flee. Q1.. LI‘X .#1 =25
‘a

“re-ei>»e....M._..i_.u_.i~.»-=~*

"Institutional First Mortgagee" means a bank, savings bank, savings and loan
association, insurance company, real estate or mortgage investment trust, pension
ftmd, an agency of the United States Government, mortgage banker, the Federal
National Mortgage Association ("FNNIA"), the Federal Home Loan Mortgage
Corporation ("FHLMC") or any other lender generally recognized as an institutional
lender, or the Developer, holding a first mortgage on a Unit or Units. A "Majority of
Institutional First Mortgagees" shall mean and refer to Institutional First Mortgagees
of Units by which greater than one-half (1/2) of the voting interests of Units subject
to mortgages held by Institutional First Mortgagees are enciunbered.

"Life Safety Systems" mean and refer to any and all emergency lighting, audio and
visual signals, security systems, and sprinkler and smoke detection systems, if any,
which have been installed in the Building, both within and without the Units,
pursuant to the requirements of the applicable governmental authority having
jurisdiction over same. All such Life Safety Systems, if any, together with all
conduits, wiring, electrical connections and systems related thereto, shall be
Common Elements.

5
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2.23

2.24

2.25

2.26

2.27

2.28

2.29

2.30

2.31

2.32

2.33

"Limited Common Elements" mean those Common Elements the use of which is
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this
Declaration. References herein to Common Elements also shall include all Limited
Common Elements unless the context would prohibit or it is otherwise expressly
provided.

“Master Association” means AVALON OF NAPLES MASTER CONDOMINIUM
ASSOCIATION, INC., a not-for-profit Florida corporation, the entity responsible
for the operation and maintenance of the Master Infiastructure.

“Member” means an Owner who, or which, is a member of the Association and the
Master Association.

“Phase” or “Phases” Property and improvements thereon,
as contemplated by Se fgtamtes,which may become part of the
Condominiiun “recording or an amendment hereto.\i’ \

if egg »,\\m\;#4l\I\’4\“W\“\\‘W»\\¥¥ilurMlmp‘: _ 9‘ K _

“Phase I” refers? prepertymdfi impmvenients thereon more particularly
described in Dgxelqper submitting to condominium
ownership pmsuaifirtq*thi;§ i*a,t1p‘ii,§<

€ » tiigg I I

"Primary 'E:i1,WfE11Stlt11'ElOI121l First Mortgagee
which owns, relevant time, mortgageiiisecufing a greater aggregate
indebtedness to any other Mortgagee.

"Property" the Improvements have been
constructed. “‘~»I..,,

“Surface Water Management System Facilities” means all inlets, ditches, swales,
culverts, water control structures, retention and detention areas, ponds, lakes,
floodplain compensation areas, wetlands and any associated buffer areas, and
wetland mitigation areas, and the like, if any, located on the Common Elements of
the Condominium Property and not included as part of the Master Infiastructure.

"'7%“‘

;;:;.::;:, a...r...... .........,,,u
,,e~ie-»>w-/»,1>-ea‘‘

O

,......eg4 W.“5 95tr"' M
1......’» 3%aw

wt‘,.
;L‘.i/5?”

F P1.4-gr».

32 We flee.I Q1..
W W

‘r\__, > 11,», ‘N

"Unit" means a part of the Condominium Property which is subject to exclusive
ownership.

“Unit Owner" or "Owner of a Unit" or "Owner" means a record owner of legal title
to a Condominium Parcel.

“Utility Services” as used in the Condominium Act and construed with reference to
this Condominium and as used in the Declaration, By-Laws, and Articles of
Incorporation, shall include, but not be limited to, electric power, gas, water, heating,
air-conditioning, cable or satellite television, telephone, communication devices and

6
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3.

elements, digital service, sprinkler, irrigation, drainage, sewage and garbage
disposal.

DESCRIPTION OF CONDOMINIUM.

Identification of Units. Initially the Condominium Property consists of Phase I
which shall have constructed thereon one (1) Building containing eight (8) Units for
a total of eight (8) Units. Each Unit, including those added in an Additional Phase,
is, or shall be, identified by a separate numerical designation. The Units in each
Phase shall be identified by a one (1) or two (2) digit number (representing the
building number) followed by a two (2) digit number which indicates the unit
number within each Building (e.g. 101, 108, etc.) and is referred to in the exhibits
hereto. No Unit bears the same designation as any other Unit in the Condominium.
The designation of each of the Phase I Units is set forth on Exhibit "B" attached
hereto. Exhibit "B" consistlsfifi the Property, a graphic description of
Phase I and the Imp; including, but not limited to, the
Building in which;,t1filiei..it‘sC‘iiare located, plan thereof. Said Exhibit "B",
to ether with this Bifglaration is sufficieniihf detail to identify the Commong I . = .
Elements and eéch loca‘ 'ons\i‘ and dimensions. There shall
pass with a U it ;aoi yes theret Q) un'vided share in the Common

Elements and1%0 i "1 *1‘ rig t to use such portion of theCommon Ele 111--§= ~ 4 i D claration; (c) an exclusive
easement for -7*him!“ 1‘. .£.--’ e» i 711"‘ pie tas it exists at an articularYP
time and as th it may lawfully be ltere or nstructed fiom time to time,
provided that ainliiehsement in vacatedshall be terminated
automatically; (dirfiiiembership in the with the full voting rights

3- “ r ,3 . .appurtenant theretd;\fais§.§*e\(te)“\\ other as may be provided by this
Declaration or the Act.““~il‘..,_

'42

... . .,,,, elite”

.312Q

Unit Boundaries. Except as otherwise provided herein, each Unit shall include that
part of the Building containing the Unit that lies within the following boundaries,
inclusive of its garage:

(a) Upper and Lower Boundaries. The upper and lower boundaries of the Unit
shall be the following boundaries extended to their planar intersections with
the perimetrical boundaries:

(i) Upper Boundaries. The horizontal plane of the unfinished lower
surface (including paint, and similar coverings, but excluding the
drywall, wallboard, or similar material used to construct the ceiling)
of the structural ceiling (which will be deemed to be the ceiling of
the top story if the Unit is a multi-story Unit), provided that in multi-
story Units where the lower boundary extends beyond the upper
boundary, the upper boundary shall include that portion of the
ceiling(s) of the lower or middle floor(s) for which there is no
corresponding ceiling(s) on the middle or upper floor(s) as

7
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(b)

(<1)

(d)

appropriate, directly above such lower or middle floor ceiling(s) as
appropriate.

(ii) Lower Boundaries. The horizontal plane of the unfinished upper
surface of the structural floor of the Unit (which will be deemed to be
the concrete floor of the first story if the Unit is a multi-story Unit,
and the concrete or cementitious surface of the upper floor(s)),
provided that in multi-story Units where the upper boundary extends
beyond the lower boundary, the lower boundary shall include that
portion of the floor(s) of the middle or upper floor(s) for which there
is no corresponding floor(s) on the middle or lower floor(s) as
appropriate, directly below the floor(s) of such middle or upper
floor(s).

(iii) Interior provided in Subsections (i) and (ii)
above,,,...{,l;_.-L,,,,k,L middleor upper floor(s), ceiling of
the e” or lower floof(\s“);j\ stairwell adjoining floors or
nphshiitihiral interior walls sil be\considered a boundary of the

‘>.tr....................%_w§~er ‘_ \

., . W-it --.. . 1:.
Perim ‘Elli !»‘- ; 1. boll daries of the Unit shall be
the ve " L‘:Oil_ . aces of the walls bounding
the Unit,‘ A In-ii 4 mi ' -1"» 1?; coverings, but excluding the
drywal ii lboard, or similar ‘teria us constructthe walls) extended
to their intersections with the upper and lower

i

Apertures. any boundary, including, but not
limited to, windowsjfeloms;;;.bay”“iivindows and skylights, such boundaries
shall be extended to include the interior unfinished surfaces of such
apertures, including all frameworks, window casings and weather stripping
thereof. Exterior surfaces made of glass or other transparent material, and all
framing and casings therefor, shall be included in the boundaries of the Unit,
and the maintenance, repair, and replacement of the impact glass shall be the
responsibility of the Unit Owners.

..,,%
4 i

1‘*7?

Mir.

Boundaries - Fiuther Defined. The boundaries of the Unit shall include the
garage to which direct access is afforded, any staircase or walkway
connecting a garage to the living area of the Unit and any optional elevator
that may be installed in a Unit. The boundaries of the Unit shall not include
all of those spaces and improvements lying beneath the undecorated and/or
unfmished inner surfaces of the perimeter walls and floors, and those
surfaces above the undecorated and/or inner surfaces of the ceilings of each
Unit and, further, shall not include those spaces and improvements lying
beneath the undecorated and unfmished inner surfaces of all interior bearing
walls and/or bearing partitions and, further, shall exclude all chase and

8
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coluirms and all pipes, ducts, wires, conduit and other facilities rimning
through any interior wall or partition for utility services to other Units and/or
for Common Elements. No part of the interior non-boundary walls within a
Unit shall be considered a boundary of the Unit.

(e) Exceptions and Conflicts. In the case of any conflict between the boundaries
of the Unit as above described and the dimensions of the Unit shown on
Exhibit "B," the above provisions describing the boundary of a Unit shall
control, it being the intention of this Declaration that the actual as-built
boundaries of the Unit as above described shall control over erroneous
dimensions contained in Exhibit "B" attached hereto, and in the event it shall
appear that any dimension shown on Exhibit "B" attached hereto is
erroneous, the Board of Directors or a majority of the voting interests of the
Unit Owners shall have the right to amend the Declaration without a meeting
to correct such suryey‘i5j§;1“Iw‘“TI?fsi3.~c,liix§amendment shall not require the joinder
of 3113’ Insfifllti 7% as the purpose of the amendment

if d 'iorr,e‘bwil§@i\glescribe the boundaries of a Unit.
. 1% ts

is merely error an c pp
In the case not auatel described as provided above,
the surv/éy ofi"tli‘§,,,lJ;5t'isieontamed‘“'n Exh it" " shall control in determining
the bo d es of,a 'tMq* tliewcae pf co flict between the language of
this D cl §“ xiwqli‘ Kn y Unit, and in the language
contai ed n xhi it B," bun 'es of a Unit, the language
ofthis . ' ‘iii!’ i in oil? ii

Limited Commidrljrfilements. Each to the extent applicable and
subject to the of this Limited Common ElementsaPPuIT@11a11t
(a) Balconies, Lanais. and Patios. Any balcony, lanai, lanai

screens railings and framework, porch, terrace or patio (and all
improvements thereto and walls facing same), as to which direct and
exclusive access shall be afforded to any particular Unit or Units to the
exclusion of others; and the direct entry area to any Unit; the exterior door
hardware of any door providing access to any particular Unit; any window
screens of any door or window providing access to any particular Unit; the
sidewalk providing direct access to any particular Unit; the driveway
providing direct and exclusive access to the garage of any particular Unit,
and; the garage doors and garage door openers of each Unit, shall be a
Limited Common Element of such Unit(s). Notwithstanding the foregoing
(i) in the event a sidewalk provides direct access to more than one Unit, the
sidewalk shall be a non-exclusive Limited Common Element to each of the
particular Units to which the sidewalk provides direct access, and (ii) the top
portion or roof of the balcony, porch, lanai or terrace wall shall be Common
Elements not Limited Common Elements. A

kggbfi

\\§._g/e/W‘

ZZ 5 1..J
i ,1... bi
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(b) Miscellaneous Areas, Equipment. Any area upon which is located
equipment or fixtures (including air conditioning compressors) which are for
the exclusive use of any particular Unit or Units and the equipment or
fixtures themselves, shall be Limited Common Elements of such Unit(s).

(c) Air Conditioning. The air-conditioning and heating systems servicing a Unit
are Limited Common Elements. Accordingly, the Unit Owner shall
maintain, repair and replace, at his own expense, any portions of such system
in need thereof including, but not limited to, filters, the compressor,
condenser, motor, fan and related parts.

(e) Mortgage Provision. Anything to the contrary in this Declaration
notwithstanding, in the event a Unit Owner mortgages his or her Unit,
together with the Limited Common Elements appurtenant thereto (whether
or not apart from the Unit), such Limited
Common apart fiom the Units unless they
are released.e§e§;iii@?i,theilien ofsuch

Easements. The are he ebyi created (in addition to any
easements cre ed der tlie’ Wm ease“ ent affecting the Condominitun
Property andr cor ~ o r o :

(a) Su o i 1 g - -~ provements shall have an
easeme we ‘support and of necjjsity i be subject to an easement of
support Kpiidfiiecessity in favor the Common Elements,
and/or Property, if any_

3
(b) Drainage, Other Services. Non-exclusive

easements are and over the Condominium Property,
for the Developer and the Association, as may be required from time to time,
for drainage, access, maintenance, utility, cable television, communications
and monitoring systems, digital satellite systems, other satellite systems,
broadband communications, Life Safety Systems, security systems, and
other services in order to serve the COIl(lOII1iI1l1l1’1'l and/or members of the
Association. The aforementioned easements are perpetual and shall run with
the land; they may not be terminated, extinguished or restricted. A Unit
Owner shall do nothing within or outside their Unit that interferes with or
impairs, or may interfere with or impair, the provision of such utility, cable
television, communications, monitoring systems, digital satellite systems,
other satellite systems, broadband communications, Life Safety Systems,
security systems, or other service or drainage facilities or the use of these
easements. The Association shall have an irrevocable right of access to each
Unit during reasonable hours when necessary for the maintenance, repair, or
replacement of any of the pipes, wires, ducts, vents, cables, conduits and
other utility, cable television, communications or monitoring systems, digital
satellite systems, other satellite systems, broadband communication systems,

miI Q(IQii

$5,
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(C)

(d)

security systems, Life Safety Systems, service and drainage facilities which
are Common Elements and any other Common Elements contained in the
Unit or elsewhere in or on the Condominium Property, or of any portion of a
Unit to be maintained by the Association pursuant to this Declaration or as
necessary to prevent damage to the Common Elements or to a Unit or Units.
Drainage systems on the Condominium Property, if any, shall be maintained
continuously in good condition by the Association and easements are
granted hereby over all Condominium Parcels in favor of all Owners and the
Association with respect thereto; provided that such right of easement shall
not unreasonably interfere with the Unit Owner’s permitted use of his Unit,
and except in the event of an emergency, entry shall be made on not less than
one (1) days’ notice (which notice shall not, however, be required if the Unit
Owner is absent when the giving of notice is attempted). Such easements
shall be for the use and benefit of Owners, Institutional Mortgagees, or
occupants, and or Lmder the aforesaid and for the
benefit of di. the use and enjoyment of the

“ii \
Encroa§fnn@fts§§,@,,IfN(a)*“any“p0ritipn of\the iijommon Elements encroaches
upon any other Unit or upon any
portion’of any iencroachment shall hereafter
occur rmpultgipf 0‘? Improvements; (ii) settling or
shiftirigiggfiiifii&1iIiilipm%n"fenis;l§(iii) or repair to the Common
Elemerits.,niade by or with the ;J@§iAssociationor Developer, as
appropfitatieiegor (iv) any repair of the Improvements (or any
portion th)e_i§eol§\pr any Unit after fire or other casualty or any
taking by or proceedings of all or any portion
of any Unit then, in any such event, a valid
easement shall exisfiforesurihéeencridiaclnnent and for the maintenance of same
so long as the Improvements shall stand.

erre

“C11
1-r

1.?”

fifi“.

Ingress and Egress. A non-exclusive easement in favor of each Unit Owner,
lessee and resident, their guests and invitees, shall exist for pedestrian traffic
over, through and across sidewalks, streets, paths, walks, and other portions
of the Common Elements [but not the Limited Common Elements] as from
time to time may be intended and designated for such purpose and use by the
Developer or the Board; and for vehicular and pedestrian traffic over,
through and across such portions of the Common Elements as from time to
time may be paved and intended for such purposes. None of the easements
specified in this Subsection 3.4(d) shall be enciunbered by any leasehold or
lien other than those on the Condominium Parcels. Any such lien
encuinbering such easements (other than those on Condominium Parcels)
automatically shall be subordinate to the rights of Unit Owners and the
Association with respect to such easements.

ll



OR 5517 PG 2358

(<1)

(f)

(g)

Construction; Maintenance. The Developer (including its affiliates and its or
their designees, contractors, successors and assigns) shall have the right, in
its (and their) sole discretion fiom time to time, to enter the Condominium
Property and take all other action necessary or convenient for the purpose of
Lmdeitaking and completing the construction thereof, or any part thereof, or
any Improvements or Units located or to be located thereon, and/or any
improvements located or to be located adjacent thereto and for repair,
replacement and maintenance or warranty pl.1I'pOS6S or where the Developer,
in its sole discretion, determines that it is required or desires to do so. The
Association (and its designees, property managers, contractors,
subcontractors, employees) shall have the right to have access to each Unit
from time to time during reasonable hours, upon 24 hour notice, unless in an
emergency, as may be necessary for pest control purposes and for the
maintenance, repair or replagement of any Common Elements or any portion
of 3 Unit= if the Association, or at any time and by
force, if nec,es”-L _ to the Common Elements, the
Association@iPi§o§p§ity or to a including, without limitation, in
the eventldf of a stomi wa gh oi>\storm waming.3 \mV3k PM W. M

5 tr" it “'1, ,. ., '\\L$4“'"?$v\V'\\\\\\Wv~>\~»w¢)q\

Fr"-‘E-‘T1’; iM

.e/"M

W th re are any unsold Units, theSales athd Dfveasin htiyi"Fggp ,lg; q
Devel per tu i si s, shall have the right to use
any su h 't - it 7; o oiiii; ts for model apartments and

l ' , iii“ 5%-i--i inis % construction offices, to showsales,
model Wnii W and use Units argues, sg to show the Units and the
Commoiiéfilbments to and tenants of Units, and to
erect on Property“ other promotional material to
advertise lease

‘ ,5; _, em;
Q1. we

JZ 5
ea. rt~7,,,, ,,.. at-._ 11/*‘”’é'fiat W :5 ‘A;

Cable TV and Comiiitiniéaiiohifievices. The Developer reserves unto itself,
its successors, assigns, contractors, designees and nominees, (i) ownership of
any satellite, digital, wireless, closed circuit, master antenna or similar
device, community anterma or cable television system or the like (including
any and all related conduits, wires, amplifiers, antennas, dish, towers and
other apparatus and equipment) which it (or one of its successors, assigns,
designees or nominees) installs in part or whole on the Condominium
Property (any such system and its related apparatus and equipment being
hereinafier referred to as the "CATV System"), (ii) Ownership of any digital
satellite system and/or other device for internet website communication or
the future equivalent (including any and all related conduits, wires,
amplifiers, antennas, towers and other apparatus and equipment) which it or
one of its successors, assigns, designees or nominees) installs in part or in
whole on the Condominium Property (any such system and its related
apparatus and equipment being hereinafter referred to as the (“DSS System”)
(iii) a perpetual easement over, through and across the Condominium
Property for the installation, servicing, maintenance, repair, replacement and
removal of the CATV System the DSS System, or any part thereof, (iv) the
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right to connect the CATV System and/or the DSS System to whatever
receiving source the owner of the CATV System or the DSS System deems
appropriate, (v) the right to enter the Units, upon reasonable notice to the
Unit Owner for the purpose of repairing or replacing any portion of any
closed circuit, master antenna, commimity antenna, digital satellite dish,
wireless, or cable television system of which he has retained ownership, and
(vi) the right to provide (or cause to be provided) mandatory or non-
mandatory services to Units through the CATV System and/or the Digital
System (and related, ancillary services to Units, including, but not limited to,
security-related and other consumer services) at charges not to exceed those
normally paid for like services by residents of single-family homes or
condominium units within the general vicinity of the Condominium, and to
retain or assign all such charges.

Additional Easemengsjilweifieyeloper (for as long as it owns any Unit in the
Condomimmgj. tlfiereafier,on their behalf and on behalf
of all of appoints the Developer and the
Associatipii attorney-in-fact for phrpose), each shall have the right
to ") specific electric, gas or other
utility,Wsystgirris, igcommunicafions or service
easements eqtiiipment, conduits, pipes, lines
and siinilfii installatiibné eifetqf), oir relocate any such existing
easemé,1i\i?$, of the Condominium
Propefiyijaiid to grant accessitilieiasenigentsifiirgrelocate any existing access
easemeiEs;§gh.any portion oftheProperty, as the Developer or
the Assoofagioinshall deem necessa‘ryi.§t§r:,e§irable for the proper operation
and mainte\trlari*§§Iijo.fi,\\t;he Improve,niein;;tk,..di any portion thereof, or for the
general or for the purpose of carrying
out any provisionsi‘"‘“of~ftfiis..B;ebiaratiion, provided that such easements or the
relocation of existing easements will not prevent or unreasonably interfere
with the reasonable use of the Units for dwelling purposes.

MW

/1

Conservation Easements. Any conservation and/or preservation areas or
easements designated as such on the Plat shall be maintained by the Master
Association in accordance with the approved County Resource management
plan and the Code. The following acts and activities are expressly prohibited
within the boundaries of the areas designated on the Plat as Conservation
Easements without the prior consent of the County; provided however, all
construction, activities and use of the Conservation Easement consistent with
the approved Preliminary and Final Site Plans, Construction Drawings,
Development Approvals and the like for the Property shall be permitted uses
of the Conservation Easement area without further consent by the County: a)
construction or placing of buildings, roads, signs, billboards or other
advertising, or other structures on or above the ground; b) construction or
placing of utilities on, below or above the ground without appropriate local,
state and federal permits or other authorization; c) dumping or placing of soil
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or other substances or material as landfill or dumping or placing trash, waste,
unsightly or offensive materials; d) removal, mowing, or trimming of trees,
shrubs or other vegetation, except for permitted maintenance; e) excavation,
dredging or removal of loam, peat, gravel, soil, rock or other material
substances in such manner as to affect the surface; f) surface use except for
purposes that permit the land or water areas to remain in its natural
condition; g) any activity detrimental to drainage, flood control, water
conservation, erosion control, soil conservation or fish and wildlife habitat
preservation; h) acts or uses detrimental to such retention of land or water
areas; i) application of fertilizers, pesticides, or herbicides.

Developer’s Future Development Easement. The Developer, for itself and
its successors and/or assigns, including fiiture grantees and including its
affiliates and its or their designees and contractors, reserves an easement on,
over, under,andProperty and any area planned for
an Additiona1»»jfE%1i§..§,,;Q;;i;1£i0 Condominium, for temporary or
pennanentW,i1iig§e\:ss§“"'egress and for ihettite development and construction of

, the

improver;ii‘enl§§*§ndM\allmqactions incideni 3 eretp, including the right to tie into
existin futility ii,nsta_l‘lations“"“or»~&eices, ix), to‘lay additional lines, cables or
other i sta , .,are“"enqfio,f:,fie,proerty located adjacent to the
Cond in ii '“ rt 5, ~ tl ed 1- Developer or acquired in
the fu e, 0I and egress for construction
and s 1631 A ~iWv~i-.7“ 5;?"e the event Declarant, its
succes yrs», d/or assigns ca‘, ph siw 5?. age to the Condominium
Propertyri improvements with the future
developm‘eri§t“:0ff.(the adjacent propeiftyi the aforementioned easement
rights, it obligatioiji;’"i?tef)i§es’tore the property so damaged to
substantially it existed prior to such damage.
Notwithstanding the““feregiBi§rg;‘\"”Developer, its successors and/or assigns,
shall not be liable for consequential damages arising from or related to its
utilization of the easement.

CW” £5”gr;

W

/we

This easement shall benefit Developer’s successors and assigns, including,
but not limited to, the successors, assigns, guests, invitees, licensees, and
grantees of lots, units or any portion of the adjacent property that Developer
may acquire and may subsequently convey. In the event such easement
develops into an easement for the permanent ingress and egress for the lot or
unit owners of the aforementioned adjacent property, then the owners of the
adjacent property shall share in the cost of the maintenance, repair and
replacement of the roadways and the utility lines tied into and utilized in the
percentage share arrived at in accordance with the following formula: the
numerator shall be the niunber of lots and/or units located on the benefited
adjacent property, and the denominator shall be the total number of lots
and/or units of the benefited adjacent property plus the number of Units in
this Condominium.
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4.

5.

Covenant. All easements, of whatever kind or character, whether heretofore
or hereafter created, shall constitute a covenant running with the land, shall
survive the termination of the Condominiiun, and, notwithstanding any other
provisions of this Declaration, may not be substantially amended or revoked
in a way which would unreasonably interfere with its proper and intended
use and purpose. Owners do hereby designate Developer and/or Association
as their lawful attorney-in-fact to execute any and all instruments on their
behalf for the purposes of creating all such easements as are contemplated by
the provisions hereof.

(K)

The easements reserved in this section shall expressly survive the transfer of
control of the Association to Unit Owners other than the Developer and the
issuance of any certificates of occupancy for the Condominium Property (or
portions thereof). Nothing herein shall be deemed or construed as the
Developer makm¢g..../Q; I all of which are disclaimed
(except to the,e* 9 areexpressly set forth herein) as set
forth in herein. \i’T \

RESTRAINT UPON )oF COMMON ELEMENTS.
The undivided share ' th Co Qwfio onSurp1us which is appurtenant
to a Unit, and the e clu ' eI»o‘_\_j3':‘i3- aurtenant Limited Cormnon
Elements shall not be sep if 1;,»,5 I -“jg; (I ththetitle to the Unit, whether
or not separately desc . in-* J ii-»-is are iii; tr .ll'o}“_ on Elements and Common
Surplus, and the exclu _ 'ght to use all Limi:WCo I yr”, ements appurtenant to a Unit,
except as elsewhere hér?§liiQ)provided to the coryg, be conveyed or encumbered
except together with the §I§i“iti\The respective sharesiiii Elements appurtenant
to Units shall remain action,,for’"ijo§ititibn of the Common Elements, the
Condominium Property, or as provided herein with respect
to termination of the CondominiuiriY)‘““3~<4lf;...iT.;J;i»»~l~*'5”“

ii?”

...“i.%*

OWNERSHIP OF COMMON ELEMENTS AND COMMON SURPLUS AND SHARE
OF COMMON EXPENSES; VOTING RIGHTS.

5.1 Percentage Ownership and Shares. The undivided percentage interest in the
Common Elements and Common Surplus, and the percentage share of the Common
Expenses, appurtenant to each Unit, is 12.5000.

5.2 Voting. Each Unit shall be entitled to one (1) vote which vote shall be cast by its
Owner in accordance with the provisions of the By-Laws and Articles of
Incorporation of the Association. If a Unit is owned by one person, his right to vote
shall be established by the record title to his Unit. If a Unit is owned by more than
one person, the person entitled to cast the vote for the Unit shall be designated by a
certificate signed by all of the record Owners of the Unit filed with the Secretary of
the Association. If a Unit is owned by a corporation, the person entitled to cast the
vote for the Unit shall be designated by a certificate signed by the President or the
Vice-President and attested by the Secretary or the Assistant Secretary of the said
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6.

corporation, and filed with the Secretary of the Association. If a Unit is owned by a
partnership, it shall designate a general partner or other partner entitled to cast the
Unit’s vote by executing a certificate to be filed with the Secretary of the
Association, signed by a General Partner. If a Unit is owned by a limited liability
company, it shall designate a member entitled to cast the Unit’s vote by executing a
certificate to be filed with the Association, signed by the Managing Member. The
person designated in any such certificate shall be known as the “Voting Member”
and such person need not be a Unit Owner. If, for a Unit owned by more than one
person, by a corporation or a partnership, such certificate is not on file with the
Secretary of the Association, the vote of the Unit shall not be counted in determining
the presence of a quorum, or for any purpose requiring the approval of the person
entitled to cast the vote for the Unit, except if said Unit is owned jointly by a
husband and wife. Such certificate shall be valid until revoked or superseded by a
subsequent certificate, or until a change occurs in the ownership of the Unit. If a
Unit is owned jointly wife, the following provisions are
applicable: (a) required to, designate a Voting
Member; (b) If the;yf§d§o§riEit‘i‘designate a \7ii3tin*giiNi§Z[ember, and if both are present at a
meeting and are }.iiiab“l§e"twoWc%_o*ncur in their decifin tipon any subject requiring a vote,
they shall lose tlieir,ei£ig§ljri,tMt,o voite~orr~»tha,t‘ ubject t meeting; (c) Where they do
not designate V ing elti~1’§W§Z%_m9M£].l qrifie iprent at a meeting, the person
presentmayc st ‘ F A ii

A person or e ' 0 ".liI.‘~‘ ‘ .=,.ji'q ll. at.» 7.t,‘_ Parcel may be designated
as a voting me, E for each such Co ,min,un'i,,elwhich it or he owns. The
Developer shallihgjedeemed an Owner iriiéfember of and for each unsold
Unit. Failure of a to file the aforementioned
written statement \>5i%t\l[ii§l;\ii\T<§,“*e\~Sr.e\5;retary members’ meeting will result in
depriving such Ownefsénf of a vote at such meeting.

§'%r*”P7 swat

Mir.

AMENDMENTS. Except as elsewhere provided herein, amendments may be effected as

By the Association. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors of the Association or by not
less than twenty percent (20%) of the voting interests of Units of the Association. If
twenty percent (20%) of the voting interests petition the Board of Directors to
address an item of business, the Board of Directors, within sixty (60) days after
receipt of the petition, shall place the item on the agenda at its next regular board
meeting or at a special meeting called for that purpose. Directors and members not
present in person or by proxy at the meeting considering the amendment may
express their approval in writing, by ballot or limited proxy, where required by the
Act, provided that such approval is delivered to the secretary at or prior to the
meeting. Except as elsewhere provided, approvals must be by affirmative vote of
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Unit Owners in excess of sixty-seven (67%) percent of the voting interests of all
Units in the Condominium.

Material Amendments. Unless otherwise provided specifically to the contrary in this
Declaration, no amendment shall change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to any Unit, or change
the proportion or percentage by which the Unit Owner shares the Common
Expenses of the Condominium and owns the Common Elements and Common
Surplus of the Condominium, (any such change or alteration being a “Material
Amendment”), unless the record Owner(s) thereof, and all record owners of
mortgages or other liens on the Unit, shall join in the execution of the amendment
and the amendment is otherwise approved by in excess of sixty-seven (67%) percent
of the Voting Interest(s) of Unit Owners. No amendment may be adopted which
would materially affect the rights or interests of mortgagees of Units, without the
consent of said mortgagees; Tifigiiéhilaiijefjngatgfially affected in each instance, which
consent may notbeg, acquisition of property by the
Association, if inwith the of this Declaration, shall not be
deemed to alteration or uifieation of the appurtenances of the
Units and accordin §§l§gLl_£10if“C0nSfiR1f@ a Mate 'a1 Ainendment.Mew

Mortgagee’s Jild W ed erfil i~ ¥u lient may be adopted which
would elimin e ';‘¢1,_ q=‘§gii'a i;;=f _ ie adversely affect any rights,
benefits, privi 6% A ‘~ ' 9 at or =i\K?b_ any mortgagees of Units, or
the Developer,(,§r,{~ig out the consent (1,,sai II1§g§66S, or Developer, in each
instance; nor amendment the sections hereof entitled
"Insurance, Recoiisfiiiibtion or Repair after or "Condemnation" unless the
Primary Institution§i§Eii§gt“‘:\gl§4ILg3\rtgagee the amendment; without limiting
the generality of the ljiaiiliyrtiamendinent change the provisions of
Section 11.6 or Section iii24§l<€;»<§v!itiiiotiti< the consent of the Developer as any
amendment to said Sections would affect the Developer's rights and responsibilities.
The provisions of this Section 6.3 may not be amended in any manner.

Awe» ,,/

mu. nun 4%

 

By or Affecting the Developer. Notwithstanding anything herein contained to the
contrary, during the time the Developer has the right to elect a majority of the Board
of Directors of the Association, the Declaration, the Articles of Incorporation or the
By-Laws of the Association may be amended by the Developer alone, without
requiring the consent of any other party, to affect such change whatsoever, except
for an amendment: (i) to permit timeshare estates (which must be approved, if at all,
by all Unit Owners and Mortgagees of Units); or (ii) to affect a Material
Amendment, which must be approved, if at all, in the matter set forth in Subsection
6.2 above. The unilateral amendment right set forth herein shall include, without
limitation, the right to correct scrivener’s errors in this Declaration or any of its
exhibits or amendments. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits,
privileges, or priorities granted or reserved to the Developer, without the consent of
the Developer in each instance.
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7.

Additional Phase. Any amendments to this Declaration required to add an
Additional Phase shall be effected by the Developer alone without the vote or
consent of the Unit Owners, their mortgagees, or any successors in interest thereto.

Execution and Recording. An amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a
certificate of the Association which shall include recording data identifying the
Declaration and shall be executed with the same formalities required for the
execution of a deed. Amendments by the Developer must be evidenced by a similar
certificate executed by the Developer alone. An amendment of the Declaration is
effective when the applicable certificate is properly recorded in the Public Records
of Collier County.

No provision of this D¢qlaI@;.i§i;€KéII;fi§;revised or amended by reference to its title
or number only. of this Declaration shall
contain the full te>gt@ii§§.t\§;é3’1"§rovision to be”aaIfifi§1j§a; new Words shall be inserted and
the text underlme”d'laiiil words to be deleted all\be lined through with hyphens.
However, if tl1<-;§prq1i§‘o§§§:;;§l;i;waiiige»“\is~“~so~,tensiv that this procedure would hinder,
rather than ass st, e Lmert » fl“ ofwm ilqomda endment, it is not necessary
to use underl' ing wp‘ ~f§,=q or ds Lpdded or deleted, but, instead,
a notation m st i ’ 5.L; e proposed amendment in
substantially . '9 »." ‘:~..:;~-<1:-.»f1¢@...»iil- ording of Declaration. See
provision’... f0_m ent text." Non-mwfal 1*omissions in the amendment
process shall not:‘ii§§falidate an otherwise‘$§i§op§rlyiQ“§Sfi1ulgated amendment.

1- ‘\ ,5’ i fa’\»i \.1‘. \»\ ‘fie K; 3
a _ -~“ v ‘ C eti.?--\...._, ., x\..x 1 W ”

err” ... %

g
MAINTENANCE, REPAIRS‘

Wm
_., .7 ,_ gmup lg,

Units and Limited Common Elements. All maintenance, repairs and replacements
of, in or to any Unit and Limited Common Elements appurtenant thereto, whether
structural or nonstructural, ordinary or extraordinary, including, without limitation,
Unit stair cases, elevators servicing only one Unit, if any, and garages and garage
doors and openers, maintenance, repair and replacement of screens, windows, the
interior side of the entrance door, all door hardware, and all other doors within or
affording access to a Unit, and the electrical from the electric meter (including
wiring), plumbing (including fixtures and connections), heating and air-conditioning
equipment, fixtures and outlets, appliances, carpets and other floor coverings, all
interior surfaces and the entire interior of the Unit lying within the boundaries of the
Unit or the Limited Common Elements or other property belonging to the Unit
Owner shall be performed by the Owner of such Unit at the Unit Owner's sole cost
and expense, except as otherwise expressly provided to the contrary herein.

The air-conditioning and heating systems servicing a Unit are Limited Common
Elements. Accordingly, the Unit Owner shall maintain, repair and replace, at his
own expense, any portions of such system in need thereof including, but not limited
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to, filters, the compressor, condenser, motor, fan, condensation and refrigerant lines,
and related parts.

A Unit Owner shall have the obligation to maintain, repair, and replace at his
expense all fans, stoves, hot water heaters, refrigerators, or other appliances or
equipment, including any fixtures and/or their connections required to provide
Utility Service to his Unit.

A Unit Owner may not screen or enclose his balcony, porch, lanai, terrace, patio or
deck except as originally installed by the Developer, or with the prior written
approval of the Board of Directors of the Association. In addition, a Unit Owner
may not install exterior lighting to the walls or ceilings of his balcony, porch, lanai,
terrace, patio or deck other than to Developer pre-wired junction boxes.

Accordingly, any expen§§,,,...§ repair or replacement relating to
balconies, porches, (excluding painting, as provided
below) as Elements shall~bMe§;freated as and paid for by the Unit
Owner who is theappurtenant 1 lco . porch, lanai, patio, terrace or
deck as a Limited»’iC§ia 1|oiii*»Elementr‘“\nd n7 asfl. a Common Expense of the
Association. 4’ M’ M

w " A ‘~ \

gi,,
Common Ele en. 3* i) res ly provided to the contrary
herein (i.e., as "we Xi Q.-1 . w~~ wl‘,Q.» (' ~ ceeds of insurance are made
available there Wr,,,»\‘ll maintenance, re: as a d r ~a ements in or to the Common
Elements, inclu&1jiij1gi‘»but not limited Systems, all portions of the
Condominium (ei&§pt\intefior wall ito the support of the
Building, which include,Wbut;fi;@§“ge<linntedto, the outside walls of the
Building, chasing all of such portions of the Units
contributing to the suppoitrioifgtliieirfllding, which shall be deemed Common
Elements of the Condominium, all conduits, chases, chase areas, ducts, plumbing,
air-conditioning, wiring and other facilities for the furnishing of Utility Services
which are contained in the portions of the Unit contributing to the support of the
Building or within interior boundary walls, and all such facilities contained within a
Unit which service part or parts of the Condominium other than the Unit within
which contained, the resurfacing of those Parking Spaces which are Common
Elements, all property owned by the Association, all incidental damage caused to a
Unit by the above work, all painting of exterior parapet walls and ceilings within
exterior balconies, lanais, terraces and patios, shall be performed by the Association
and the cost and expense thereof shall be charged to all Unit Owners as a Common
Expense, except to the extent arising from or necessitated by the negligence, misuse
or neglect of specific Unit Owners, in which case such cost and expense shall be
paid solely by such Unit Owners.

W,

Specific Unit Owner Responsibility. The obligation to maintain and repair any
equipment, fixtures or other items of property which service a particular Unit or
Units and are part of the Unit or are Limited Common Elements thereof, except for
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those portions to be maintained, repaired and replaced by the Association, shall be
the responsibility of the applicable Unit Owners, individually, and not the
Association, without regard to whether such items are included within the
boundaries of the Units, provided said equipment, fixtures or other items are either
part of the Unit or are Limited Common Elements. Where a Limited Common
Element consists of a terrace, balcony, porch, lanai, court, patio or deck area, the
Unit Owner who has the right to the exclusive use of said terrace, balcony, porch,
court, lanai, patio, or deck shall be responsible for the maintenance, care and
preservation of the paint and surface of the interior parapet walls, including the paint
and surface of the floor and ceiling within said area, if any, and any floor or wall
coverings, if any, and the fixed and/or sliding glass door(s) or other portions of the
entrance way(s) of said area, and to the Unit, the stairs and/or stairwells attached to
the terrace, balcony, porch, lanai, or court areas descending to ground level, if any,
and the wiring, electrical outlet(s) and fixture(s) thereon, if any, and the replacement
of light bulbs, if any; prqyid Association shall maintain and repair
all exterior roofs, iiprgh,lanai, court, patio or deck, and
below the of the stri1“ct1.irf§l;:Tjt1oor, which shall be a Common
Expense to all The Associat sh\all have the right to collect and
enforce such qosts,fia1i§.§_,c;ha.mrges~sas“~melsewhere‘ groirided in accordance with this
Declaration licableikli W an ing contained herein to the
contrary, the ss ‘a€6nl- 4;» ible for any loss or damage
occasioned t an or =11, it g, l ii f said areas which may be
damaged as .r turf it"on' ““.,@»§~»r;,= '
re lacement is Article 7, and t?,,l)'nitO ha

of maintenance, repair or
p W T ll bear the cost of any such

loss or damage}?\

. ‘rs .Umt Owners shall or changergtliiegappearance or color of any portion of
the exterior of the doors, balconies, porches, lanais,
patios, decks or terraces 0rt“2;1n§»<s1;.r*c@>»11a*:r1°’£ion of the Unit, and shall secure the prior
written approval of the Association as to, including but not limited to, the color, type
of material, setting material and other product and installation specifications, prior to
the installation or replacement of any flooring on balconies, porches, patios or
terraces.

Mu. E. if’ <1

Unit Owners shall promptly report to the Association, in writing, any defects or need
for repairs, the responsibility for the remedy ofwhich is that of the Association.

No Condominium Parcel Owner other than the Developer shall make any alterations
in the portions of the Buildings which are to be maintained by the Association, or
remove any portion thereof or make any additions thereto or do any work which
would jeopardize the safety or soundness of the Buildings or impair any easement.

Notwithstanding the foregoing, any repair or replacement to a Common Element, or
Limited Common Element occasioned as a result of the negligence or intentional act
of the Owner, his family, tenants, guests or invitees of a Unit, the cost of such repair
or replacement shall be charged to the Owner of such Unit.
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8.

9.

ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY THE ASSOCIATION.
Whenever in the judgment of the Board of Directors, the Common Elements, or any part
thereof, shall require capital additions, alterations or improvements (as distinguished from
maintenance, repairs and replacements) costing in excess of One Hundred Thousand
($100,000.00) Dollars in the aggregate in any calendar year, the Association may proceed
with such additions, alterations or improvements only if the making of such additions,
alterations or improvements shall have been approved by a majority of the voting interests
of the Association present in person or by proxy at a meeting called for that purpose at
which a quorum is attained. Any such additions, alterations or improvements to such
Common Elements, or any part thereof, costing in the aggregate of One Hundred Thousand
($100,000.00) Dollars or less in a calendar year may be made by the Association without
approval of the Unit Owners. The cost and expense of any such additions, alterations or
improvements to such Common Elements shall constitute a part of the Common Expenses
and shall be assessed to the Expenses. For purposes of this
section, "aggregate in any cale total debt incurred in that year, if
such debt is incurred to above stafteidrrtlififirsposes, regardless of whether the
repayment of any part beyond that? ear\

er *2‘

s y‘ §. 1 ~ \

ADDITIONS, ALTER£ATI§l${§VOli" W q_\{§__r;{rYtJ1\IIT OWNER
Consent of e &13ct '~‘ wn r shall make any addition,
alteration or ii I "it\°‘i1i.\fll»*t/7 » -ii’ I £5-I. ents, any structural addition,

d Common Element, or any
0 C0 (u ll»

alteration or i ementin or to the itor = ll K éte
change to the is visible or the Common Elements
(including, but to, the installafioirfiof boxes, screens, sliding glass
doors, enclosure area, tubs, trellises, satellite dish or
antennae, except to to be permitted by law) or any
other change to the physii“c‘a:llil‘»a;1:1pi‘ear.‘l1a’iiic‘e””iof the Buildings or balconies, porches,
lanais, terraces, patio areas and roof areas, without in each instance, the prior written
consent of the Board of Directors of the Association. No Unit Owner shall make
any material addition, alteration or improvement in or to the interior of the Unit
without the prior written consent of the Board of Directors. Any and all requests for
electrical, mechanical and structural additions, alterations and improvements must
be submitted with plans prepared and sealed by the appropriate professional (i.e.,
architect, engineer, etc.). The Board shall have the obligation to answer any written
request by a Unit Owner for approval of such an addition, alteration or improvement
in such Unit Owner's Unit within thirty (30) days after such request and all sealed
plans and additional information requested are received, and the failure to do so
within the stipulated time shall constitute the Board's consent. The Association,
through action of the President, may extend the thirty (30) day review period to meet
unforeseen or emergency circrunstances. The proposed additions, alterations and
improvements by the Unit Owners shall be made in compliance with all laws, rules,
ordinances and regulations of all governmental authorities having jurisdiction, and
with any conditions imposed by the Association with respect to design, structural
integrity, aesthetic appeal, construction details, lien protection or otherwise.

9.1

M1- ,,..%=7
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Once approved by the Board of Directors, such approval may not be revoked. A
Unit Owner making or causing to be made any such additions, alterations or
improvements agrees, and shall be deemed to have agreed, for such Owner, and his
heirs, personal representatives, successors and assigns, as appropriate, to hold the
Association, the Developer, and all other Unit Owners harmless from and to
indemnify them for any liability or damage to the Condominium Property, and/or
Association Property and expenses arising therefrom, and shall be solely responsible
for the maintenance, repair and insurance thereof from and after the date of
installation or construction thereof as may be required by the Association.

The Association’s rights of review and approval of plans and other submissions
under this Declaration are intended solely for the benefit of the Association. Neither
the Developer, the Association nor any of its officers, directors, employees, agents,
contractors, consultants or;.at;t1 liable to any Owner or any other person
by reason of mistake} out or correct deficiencies in any
plans or other negligence,misfeasance, malfeasance or

nf ' f ' ti this l r disa roval of anno easance ansing fa Womormpprp connec on w Xapprova o pp y
plans or submissions’. \.

9‘ M ii. WM/WM W“ ii,‘ mm ‘ p W

Anyone subm ttin e‘ 1'1 p$3 io of same, and any Owner, by
acquiring title to "I1? e, es at o ~ * s ii‘ m_ the Developer and/or the
Association ~= ._m.t' r1’s .1; i=. Q y plans hereunder. Without
limiting the ge X gra ity of the foregoinithme ‘ I so, , n shall not be responsible for
reviewing, nor review of any approval of, any plans from
the standpoint of\§s§3u‘~ibtrual safety, materials, usefulness,
conformity with b§il§iifi§§m.\\Qther standards, or compliance with
governmental (including the successors and
assigns) agrees to indemnify“§nd..liol§cl1~fh“e'<”iDeveloper and the Association harmless
from and against any and all costs, claims (whether rightfully or wrongfully
asserted), damages, expenses or liabilities whatsoever (including, without limitation,
reasonable attorneys’ fees and court costs at all trial and appellate levels), arising out
of any review ofplans by the Association hereunder.

a 1
W,

M.

4__%

Weight and Sound Restrictions. Hard and/or heavy surface floor coverings, such as
tile, wood, marble, stone, and the like, will not be permitted in any part of a Unit or
its Limited Common Elements located on the second or higher floors of the
Buildings without prior written approval from the Board of Directors of the
Association other than as originally installed by the Developer. A request for use of
a hard and/or heavy surface floor covering in any location in any second or higher
floor Unit, must be submitted to and approved by the Board of Directors of the
Association and also meet applicable structural and sound abatement requirements,
as promulgated by the Board of Directors of the Association from time to time, or as
set forth in then applicable rules and regulations of the Association. Any installation
of hard and heavy surface floor covering in second or higher floor Units must be
accompanied by the proper installation of an appropriate sound control
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underlayment product/system, the specifications of which shall be promulgated by
the Board of Directors of the Association from time to time, or as set forth in then
applicable rules and regulations of the Association. Also, the installation of any
improvement or heavy object must be submitted in advance to and approved in
writing by the Board of Directors of the Association, and be compatible with the
structural design of the Building.

Prior to the installation of such hard surface flooring, the Unit Owner must provide
the Association with technical data for the complying weight and thickness of the
sound control underlayment product/system that meets or exceeds the Association's
standards and minimum requirement for sound control underlayment
products/system as adopted by the Board of Directors of the Association, from time
to time. The Board reserves the right to revise or modify the standards and
minimrun requirements for sound control underlayment product/systems fiom time
to time. The Board of a structural engineer to review certain
of the proposed impro.» to be at the Owner's sole expense.
Owners will be liable formvioilafioiligs of these restrictions and for all
damages resultingitllrgireifrom and the Associ€\§r1\h\as the right to require immediate

. ...M;-2.. ~W*“"/»*Y>»\ p \

war

removal of lII1RfDV6§fl6é:§3lH§l»l%£l\~»»l1?l\..¥§®la'[lOI1 ereof. Each Owner, by acceptance
of a deed or otherficonve §1iEe,...ef‘ eir Unit hereby hchrowledges and agrees that
sound that noises from adjoining or
nearby Units bie heard in another Unit. The
Developer doe,§ii“nioits~§ml§%ei*a1§r§g§re§§ntatio.%g,.,oir as to the level of sound
transmission and among Unitsfignd the qtli§§§)ortions of the Condominium
Property, and Owner expressly releases any such
warranty and ‘forloss or damag%si.§fe§ri1ting fiom sound transmission.
Applicable wanan’§IQ§f@i§he,Developer,Ni,f.a"§5§*sh§ll be voided by violations of these
restrictions and requirkfleglfg

Life Safeg Systems. No Unit Owner shall make any additions, alterations or
improvements to the Life Safety Systems and/or to any other portion of the
Condominium Property that may alter or impair the Life Safety Systems or access
thereto. The Association shall not make any additions, alterations or improvements
to the Life Safety Systems without the prior consent of the appropriate governmental
authority and/or the County Fire Department. The Association shall be required to
maintain, repair and replace all fire extinguishers installed and/or located within the
Common Elements. No lock, padlock, hasp, bar, chain or other devise or
combination thereof shall be installed or maintained at any time on or in connection
with any door on which panic hardware or fire exit hardware is required. No entry
door to any lobby may be altered or removed. Stairwell identification and
emergency signage shall not be altered or removed by any Unit Owner whatsoever
or by the Association without the Association obtaining the consent of the applicable
governmental authority having jurisdiction over same and/or the applicable Fire
Department with jurisdiction. All means of ingress and egress must permit
unobstructed travel at all times. No barrier including, but not limited to personal
property, shall impede the free movement of ingress and egress.

T9"

Mu. W geflfl
W
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10.

9.4 Additions, Alterations or Improvements by Developer. Anything to the contrary
notwithstanding, the foregoing restrictions of this Section 9 shall not apply to
Developer owned Units. The Developer shall have the additional right, without the
consent or approval of the Board of Directors or other Unit Owners, to (i) make
alterations, additions or improvements, structural and non-structural, interior and
exterior, ordinary and extraordinary, in, to and upon any Unit owned by it and
Limited Common Elements appurtenant thereto (including, without limitation, the
removal of walls, floors, ceilings and other structural portions of the Improvements);
and (ii) expand, alter or add to all or any part of the recreational facilities or
amenities. Any amendment to this Declaration required by a change made by the
Developer pursuant to this Section 9.4 shall be adopted in accordance with Section
6, and Section 10 of this Declaration, provided, however, that the exercise of any
right by Developer pursuant to clause (ii) above shall not be deemed a Material
Amendment.

Awe» we %
$ -,_ xx

\~ \...»fi‘ TN... M N r I25“
,;§;%~

Licensed §ii"il1i;&)§§§S\p6ClfiCfllly approved the Board of
Directors or authorihi§d' by applicable rules I ‘id regulations of the Association, all
work perfonnedgby ~e Un‘ or the Limited Common Elements
shall be peflciI\e:£ -E p oth r licensed professional.

CHANGES IN DE L _ O5 t lmiting the generality of the
provisions of Subsec {Oil 0‘an’iii~ in ntrary notwithstanding, the

' ' ‘ii’ of the Association or Unit

9.5

figsDeveloper shall haveKE§q\pght, without the pte 0 cq s ' ' '
Owners, to (a) make alterigrtihns, additions or to and upon Units owned by
the Developer, whethefisfhitemral or non-stnicit'i@a'I:,i,;,ii§it”ierior or exterior, ordinary or
extraordinary; (b) change number any Developer-owned Units; (c)
change the size of Developefi‘o'\§2ii,(Hii§“§L:\?Qii:ii”T,.“§"’. separate Developer-owned Units
into a single apartment (although separate legal Units), or otherwise; and
(d) reapportion among the Developer-owned Units affected by such change in size pursuant
to the preceding clause, their appurtenant interests in the Common Elements and share of the
Common Surplus and Common Expenses; provided, however, that the percentage interest in
the Common Elements and share of the Common Surplus and Common Expenses of any
Units (other than the affected Developer-owned Units) shall not be changed by reason
thereof unless the Owners of such Units shall consent thereto and, provided further, that
Developer shall comply with all laws, ordinances and regulations of all governmental
authorities having jurisdiction in so doing. In making the above alterations, additions and
improvements, the Developer may relocate and alter Common Elements adjacent to or near
such Units, incorporate portions of the Common Elements into adjacent Units and
incorporate Units, or portions thereof, into adjacent Common Elements, provided that such
relocation and alteration does not materially adversely affect the market value or ordinary
use of Units owned by Unit Owners other than the Developer. Any amendments to this
Declaration required by changes of the Developer made pursuant to this Section l0, shall be
effected by the Developer alone pursuant to Subsection 6.4, without the vote or consent of
the Association or Unit Owners (or their mortgagees) required, except to the extent that any
of same constitutes a Material Amendment, in which event, the amendment must be
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ll.

approved as set forth in Subsection 6.2 above. Without limiting the generality of Subsection
6.4 hereof, the provisions of this Section may not be added to, amended or deleted without
the prior written consent of the Developer.

OPERATION OF THE CONDOMINIUM BY THE ASSOCIATION; POWERS AND
DUTIES; MEIVIBERSHIP.

11.1 Powers and Duties. The Association shall be the entity responsible for the operation
of the Condominiiun. The powers and duties of the Association shall include those
set forth in the Articles of Incorporation and By-Laws of the Association
(respectively, Exhibits "C" and "D" annexed hereto), as amended from time to time.
In addition, the Association shall have (i) all the common law and statutory powers
of a corporation not for profit and for profit under the laws of Florida, and as set for
specifically in Section 617.0302, Florida Statutes, (2015), as amended from time to
time; (ii) the powers the Act; as well as (iii) all powers and
duties granted to Declaration, including without
limitation: \r \

The lITEZ}§'OC2l,.l’§'lé%;;I;lgl;;ff‘W6if:»aQ0fiS§mE§)ii€E1Cl'l Limited Common Elements

3

km-

(H)
appmtqhanjfithereto%dh,ArVjing*'*reasonaible ho Qs, when necessary for pest control
or other repair or replacement of any

..»ai£.QComnion gleinentis Uinit to be maintained by the
ghecessary to prevent damage

to the Elements or a Ugnit Unit Owners shall be
requiredgthgfieposit a Unit key in order to provide to the
AssociatihQii~§%¢e‘s\ess to the Unit as herein.

The power\’fi)\‘riq%;k§§‘a§ii@iicoll;e§' and other charges against Unit
Owners and to lease, maintain, repair, replace
and mortgage the Common Elements and/or Association Property.

(b) jifi

The power to acquire title to property upon the vote of seventy five (75%)
percent of all the voting interests of the Units (for the purchase of Units at a
foreclosure sale no Unit Owner approval is required); to make and collect
Assessments and other charges against Unit Owners and to otherwise hold,
regulate, administer, convey, lease, maintain, repair, replace and mortgage
the Association Property, including the right to grant, modify or relocate
easements which are part of or cross the Common Elements or Association
Property. '

(C)

The duty to maintain accounting records according to good accounting
practices, which shall be open for inspection by Unit Owners or their
authorized representatives at reasonable times upon prior written request.

(<1)

The power to contract for the management and maintenance of the
Condominium Property and to authorize a management agent (who may be

(6)
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an affiliate of the Developer) to assist the Association in carrying out its
powers and duties by performing such functions as the submission of
proposals, collection of Assessments, preparation of records, enforcement of
rules and maintenance, repair and replacement of Common Elements with
such funds as shall be made available by the Association for such purposes.
The Association and its officers shall, however, retain at all times the powers
and duties granted in the Condominium documents and the Condominiiun
Act, including, but not limited to, the making of Assessments, promulgation
of rules and execution of contracts on behalf of the Association.

The power to borrow money, execute promissory notes and other evidences
of indebtedness and to give as security therefor mortgages and security
interests in property owned by the Association, if any, provided that such
actions are approved by a majority of the entire membership of the Board of
Directors and of theiHi'%i;‘§§““fiEgrj§s.egted at a meeting at which a quorum has
been 8.t’£3.i116Cl,‘,,,.£1!I‘f§l)%';Z of the Board or Unit Owners as
may be By-Lawsiwiiihiiiefspect to certain borrowing, provided
further tliat action shall be perfiiitted while the Developer owns any
Unitofithe Heveloper.

%’
%

The §Wl%§“iiegulations conceming the details
of ojipraitioni Qiileit Elements, Units and the

The charge a fee exclusive use of Common
Elements‘{o§la¥er\than Limited Commoinifileijients) or Association Property to
any Unit Oixrnfi granted, t1y...tli;é,;§\§,s6ciafion, a right to such temporary
exclusive use.\~“\

fir”
f 1

QTax

Etfiaiaw"
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The power to execute all documents or consents, on behalf of all Unit
Owners (and their mortgagees), required by all governmental and/or quasi-
govemmental agencies in connection with land use and development matters
(including, without limitation, plats, waivers of plat, unities of title,
covenants in lieu thereof, etc.), and in that regard, each Owner, by
acceptance of the deed to such Owner’s Unit, and each mortgagee of a Unit
Owner by acceptance of a lien on said Unit, appoints and designates the
President of the Association, as such Owner’s agent and attomey-in-fact to
execute any and all such docrunents or consents.

The Association shall assume all of Developer’s and/or its affiliates’
responsibilities to govemmental authorities issuing permits and
authorizations, including, without implied limitation, the County, the State of
Florida and the United States of America and its governmental and quasi-
governmental agencies, bureaus, subdivisions and similar entities of any
kind with respect to the Condominium Property (including, without
limitation, any and all obligations imposed by any permits or approvals
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ll.2

11.3

4

ll.5

issued by such entities, as same may be amended, modified or interpreted
from time to time) and, in either such instance, the Association shall
indemnify and hold Developer and its affiliates harmless with respect thereto
in the event of the Association’s failure to fulfill those responsibilities.

(k) All of the powers which a corporation not for profit in the State of Florida
may 6X6fC1S€.

In the event of conflict among the powers and duties of the Association and the
terms and provisions of this Declaration, or the exhibits attached hereto, this
Declaration shall take precedence over the Articles of Incorporation, By-Laws and
applicable rules and regulations; the Articles of Incorporation shall take precedence
over the By-Laws and applicable rules and regulations; and the By-Laws shall take
precedence over applicable rules and regulations, all as amended from time to time.
Notwithstanding aHyThlIlg.....l<§1"Y:Il§ig$M»fi@@Ql%T2t:£iOI1 or its exhibits to the contrary, the
Association shall at,,..»a‘% having ultimate control over the
Condominium, consisighgiiwith the Act.

Limitation Ugéh Ifiafifiiwtii/i:loif~w~Association. 0 "thstanding the duty of the
Association ainue' ..Ma£fi' reif ms“f th Condominium Property, the
Association s all lb -,2; ; inj or damage, other than for
the cost of 1 éie .1,‘ ii; ‘- Hy latgntl cgpdition of th;
Condomini I, ,6 -I: ii» ‘I...’ ..i.=;:'- ss M not e ia e or any suc
injury or usedby defects ingsi 1 or Q anship or any other reason
connected ‘additions, alteratiorfigbr ihpigiiéments done by or on behalf of
any Unit Ownershiefiardless of whether or have been approved by the
Association pmsuahtfiqgeetign 9 hereof,,..i¢l;‘iiq;lr§r;’the Association shall not be liable
to any Unit Owner person or entity for any property
damage, personal injury, déath4§r.i§tHer'*\liability on the grounds that the Association
did not obtain or maintain insurance (or carried insurance with any particular
deductible amount) for any particular matter where: (i) such insurance is not
required hereby; or (ii) the Association could not obtain such insurance at reasonable
costs or upon reasonable terms.

't
wt” .... '45;

Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the
funds and assets of the Association cannot be assigned, hypothecated or transferred
in any manner except as an appurtenance to the Unit.

Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meeting, that
decision shall be expressed by the same person who would cast the vote for that Unit
if at an Association meeting, unless the joinder of all record Owners of the Unit is
specifically required by this Declaration or by law.

Acts of the Association. Unless the approval or action of Unit Owners and/or a
certain specific percentage of the Board of Directors of the Association is
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12.

specifically required in this Declaration, the Articles of Incorporation or By-Laws of
the Association, applicable rules and regulations or applicable law, all approvals or
actions required or permitted to be given or taken by the Association shall be given
or taken by the Board of Directors, without the consent of Unit Owners, and the
Board may so approve and act through the proper officers of the Association without
a specific resolution. When an approval or action of the Association is permitted to
be given or taken hereunder or thereunder, such action or approval may be
conditioned in any manner the Association deems appropriate or the Association
may refuse to take or give such action or approval without the necessity of
establishing the reasonableness of such conditions or refusal.

11.6 Limitation upon Action of Association. The Association shall not commence any
legal proceedings on its behalf or on behalf of any or all Unit Owners against the
Developer without the prior written consent of at least ninety (90%) percent of all
Unit Owners other Prior to instituting any such legal
proceeding, the “li‘l»pr€§;i€?i;,,§»R;éfj;IQ,eveloper with the written consent of
the Unit Owners aboveat (30) days before initiating any
such legal pIOC6§(lln¥i‘§§”§lwgQQ,lgIWl§wjtWlIh6 Developer:i\§ \\

r 5 ‘ * ‘~
 . he embjr the“ ssgpiiqp hml c nsist of all record owners of a
fee simple int rest‘ aw i it mi ium, and as further provided
in the By-La s; a e te }§i»_,‘» ' in um the members shall consist of
those who ar . Tm "»i*i~o s -in tion; all as set forth in the
“Articles of In r\ation,” attached as I ‘C.”

s=¢\. _.
Effect on Develo long as Developi‘el11i‘I3@.l. 3 U11“ for Sale m the Ordlnary
course of business, maybe taken by the Association
(subsequent to control? afsishnredby Unit Owners other than the‘“>~,_N E '_ ‘W .,,..- q,..<

Developer) without the of the Developer:

ll.7

ewwll.8

mi.

(a) Assessment of the Developer as a Unit Owner for capital improvements;

(b) Any action by the Association that would be detrimental to the sales of Units
by the Developer or the assignment of Limited Common Elements by the
Developer for consideration; provided, however, that an increase in
Assessments for Common Expenses without discrimination against the
Developer shall not be deemed to be detrimental to the sales of Units.

DETERMINATION OF COMMON EXPENSES AND FIXING OF ASSESSMENTS
THEREFOR. The Board of Directors shall from time to time, and at least annually, prepare
a budget for the Condominium and the Association, determine the amount of Assessments
payable by the Unit Owners to meet the Common Expenses of the Condominium and
allocate and assess such expenses among the Unit Owners in accordance with the provisions
of this Declaration and the By-Laws. The Board of Directors shall advise all Unit Owners
promptly in writing of the amount of the Assessments payable by each of them as
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13.

determined by the Board of Directors as aforesaid and shall furnish copies of each budget,
on which such Assessments are based, to all Unit Owners and (if requested in writing) to
their respective mortgagees. The Common Expenses shall include the expenses of a reserve
for (if required by, and not waived in accordance with, applicable law) the operation,
maintenance, repair and replacement of the Common Elements and Association Property,
costs of carrying out the powers and duties of the Association and any other expenses
designated as Common Expenses by the Act, this Declaration, the Articles or By-Laws of
the Association, and applicable rules and regulations of the Association. Incidental income
to the Association, if any, may be used to pay regular or extraordinary Association expenses
and liabilities, to fund reserve accounts, or otherwise as the Board shall determine from time
to time, and need not be restricted or accumulated. Any Budget adopted shall be subject to
change to cover actual expenses at any time. Any such change shall be adopted consistent
with the provisions of the By-Laws.

COLLECTION OF ASSESSIWENIS‘-ggé

Liability for Asses-siiii,e§its»)§"“" Unit Owfiérriijegardless of how title is acquired,
including by puroiiasglat a foreclosure sale oriibfiwdeed in lieu of foreclosure, is liable
for all Assessmeiits perschnisthe Unit Owner. In the case of a
voluntary con\§*eyai;ice£Wthe sh‘all be jointlyg and severally liable with the
previous Ownfer due up to the time of the
conveyance. lfhisgiabilitji eiio right the Owner may have to
recover from the grantee Owner. The
person acquifihwgljtille shall pay the Association within thirty
(3 0) days after of title. Failure theamount when due shall entitle
the Association a claim of the Condominium Parcel and
proceed in the sam\e\ er“as in the Act, as amended from
time to time, for the The liability for Assessments
may not be avoided by waive1*i5fth;e.i1s~e~“6f enjoyment of any Common Elements or
by the abandonment of the Unit for which the Assessments are made or otherwise.

K
.5“ I,. “»

mt‘ Dara, /-94¢? '45»;

13.1

»%

an

13.2 Special and Capital Improvement Assessments. In addition to Assessments levied
by the Association to meet the Common Expenses of the CO1’1d0IIllIll1.11’Il and the
Association, the Board of Directors may levy “Special Assessments” and “Capital
Improvement Assessments” upon the following terms and conditions:

(a) “Special Assessments” shall mean and refer to a charge against each
Owner and his Unit, representing a portion of the costs incurred by the
Association for specific purposes of a nonrecurring nature which are not in the
nature of capital improvements.

(b) “Capital Improvement Assessments” shall mean and refer to a charge against
each Owner and his Unit, representing a portion of the costs incurred by the
Association for the acquisition, installation, construction or replacement (as
distinguished from repairs and maintenance) of any capital improvements located or
to be located within the Common Elements or Association Property.
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(c) Special Assessments and Capital Improvement Assessments may be levied
by the Board and shall be payable in lump sums or installments, in the discretion of
the Board; provided that, if such Special Assessments or Capital Improvement
Assessments, in the aggregate in any year, exceed three percent (3%) of the then
existing operating budget of the Association, the Board must obtain approval of a
majority of the voting interests‘ represented at a meeting at which a quorum is
attained.

Default in Payment of Assessments for Common Expenses. Assessments and
installments thereof not paid within ten (10) days from the date when they are due
shall bear interest at the highest lawful rate from the date due until paid. In addition
to the above stated interest, the Association shall charge an administrative late fee in
an amount not to exceed the highest amount provided for in the Act (as the Act may
be amended from time to,,,tin1e1i;o“‘f”ii@sses§ments and instalhnents thereof not paid
when due. All payinen first applied to interest, then to any
administrative erfito any cos't§'”§fi.id**?§asonable attomey's fees incurred in
collection and then Assessment. The fefiggoing method of applying payments
shall be applicaiible;r”ii§§t§;Qi;t:fis'“tia*iidingr...ai;r§i§ restn\c\tive\, endorsement, designation, or
instruction plagied on ing a‘gpay1nent. The Association has a lien on
each ‘N of Assessments. The lien is
effective fiomi sliiallrelate of this Declaration. However,
as to an is effective as of the date of
the recording laim of lien in the Collier County, stating the
description of th:§g@ondommimn P21I‘C6%‘§i§§l6 the record Owner, the name
and address of tl2iie;g>“?A‘s§ociation, the the due dates. It must be
executed and acknhvitljjgglgedxxby an Offig§1§"*f§;§fi},1if10flZ6d agent of the Association.
The claim of lien sums secured by it (or such other
amount as to which the iAfs§@§fia.tit2,ni.Slliiall"iiagree by way of settlement) have been
fully paid or until it is barred by law. No such lien shall be effective longer than one
(l) year after the claim of lien was recorded unless, within that time, an action to
enforce the lien is commenced. The one (1) year period shall automatically be
extended for any length of time during which the Association is prevented from
filing a foreclosure action by an automatic stay resulting from a bankruptcy petition
filed by the Owner of the Condominium Parcel or any other person claiming an
interest in the Condominium Parcel. The claim of lien shall secure (whether or not
stated therein) all unpaid Assessments, which are due and which may accrue
subsequent to the recording of the claim of lien and prior to the entry of a certificate
of title, as well as interest and all reasonable costs and attorney's fees incurred by the
Association incident to the collection process. Upon payment in full, the person
making the payment is entitled to a satisfaction of the lien. The Association may
bring an action in its name to foreclose a lien for unpaid Assessments in the manner
a mortgage of real property is foreclosed and may also bring an action at law to
recover a money judgment for the unpaid Assessments without waiving any claim of
lien. The Association is entitled to recover its reasonable attomey's fees incurred in
either a lien foreclosure action or an action to recover a money judgment for unpaid

,,rr< "W.
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13.4

13.5

13.6

assessments. As an additional right and remedy of the Association, upon default in
the payment of Assessments as aforesaid and after thirty (30) days prior written
notice to the applicable Unit Owner, the Association may declare the Assessment
installments for the remainder of the budget year in which a claim of lien has been
filed to be accelerated (or if acceleration to such extent is prohibited by the Act, then
the Association may declare Assessments to the maximum extent permitted under
the Act to be accelerated) and such amount shall thereupon be immediately due and
payable on the date the claim of lien is filed. In the event the amount of such
installments changes during the period for which Assessments were accelerated, the
Unit Owner or the Association, as appropriate, shall be obligated to pay or reimburse
to the other the amount of increase or decrease within ten (10) days of same taking
effect.

Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered until
at least thirty (30) days gives written notice to the Unit Owner
of its intention to unpaid Assessments. If this notice
is not given at leastfi 3(3i0) days bef<ife~*ila%i‘\§‘:;rf§rgeclosrire action is filed, and if the
unpaid Assessmc-_?.i‘”'iitsi,“‘;“*j,ilIriil*”'eludii1g those coming I e after the claim of lien is recorded
are paid before the tof eclE)sure, the Association shall not
recover attorn 's sorjo ..:5Thngmc ngniiis W gi en by delivery of a copy of it
to the Unit it -Q ' it mil, return receipt requested,
addressed to e It itO ‘li ath ~d ti, es , and upon such mailing, the
notice shall b =11 -In 1'»-’ WI 'ven. 1*: ligent search and inquiry the
Association can“ . find the Unit O irfqor . , , g address at which the Unit
Owner will notice, the the foreclosure action and
may award attorrii and costs as The notice requirements of
this subsection “theUnit a Notice of Contest of Lien as
provided in the Act. N,“ i C i ii

. ’“;fl,,,.»»<"

mt”

he ,... i_1..
5

.3.Q

““*~m~.a

Rental After Judgment. If the Unit Owner remains in possession of the Unit after a
foreclosure judgment has been entered, the court, in its discretion, may require the
Unit Owner to pay a reasonable rental for the Unit.

Institutional First Mortgagee. An Institutional First Mortgagee acquiring title to a
Condominium Parcel as a result of foreclosure, or a deed in lieu of foreclosure, may
not, during the period of its ownership of such parcel, whether or not such parcel is
unoccupied, be excused from the payment of some or all of the Common Expenses
coming due during the period of such ownership. In addition, the Institutional First
Mortgagee is liable for the share of Common Expenses or Assessments or other
charges imposed by the Association pertaining to such Condominium Parcel which
became due prior to acquisition of title as a result of the foreclosure or the
acceptance of such deed; provided, however, the mortgagee's liability is limited to a
certain period of time, and in no event to exceed the maximum percentage amount of
the original mortgage debt, all as set forth in the Act as same may be amended from
time to time. If any unpaid share of Common Expenses or Assessments or other
charges is extinguished by foreclosure of a superior lien or by a deed in lieu of
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13.7

foreclosure thereof, the unpaid share of Common Expenses or Assessments are
Common Expenses collectible from all of the Unit Owners, including such acquirer,
and such acquirer's successors and assigns.

Developer's Liability for Assessments. The Developer has guaranteed that the
Assessments for Common Expenses of the Condominium imposed upon the Unit
Owners other than Developer shall not increase over the amount set forth in—&n
Exhibit A to the Purchase and Sale Agreement delivered to purchasers from the
Developer, commencing on the date the first Unit in the Condominium is conveyed
to a purchaser by the Developer and ending on December 31 of that year. ("Initial
Guarantee Period"). Exhibit A to the Purchase and Sale Agreement is specifically
referenced in this Declaration to identify the stated dollar amount of the Developers
guarantee of common expenses. During the Initial Guarantee Period, the Developer
will not be required to make payments for Assessments attributable to Units owned
and offered for sale by but not limited to assessments for
reserves, if any, to pay any amount of Common
Expenses period and“‘no"ti§,roduced by the Assessments at the
guaranteed levelgifeclefifamblewfrqm other Unit I 0 eirsi The foregoing provisions are
pursuant to l6(‘ I (a)r After the Initial Guarantee
Period, the obligation, to extend the
guarantee for 5p 6?(1)*<,year each commencing at the
expiration of tilde qliaféntéfi 55 otshervi/ise authorized by the Act. If
Developer el&ts1nqt;€§ gextend the Guarantee Period,
then the Guar Pefiod shall be deeiiried The Guarantee Period shall
automatically on the earlier the meeting of the Members
at which or (ii) the dateffinf Developer has conveyed all
Units in the Condo j$o,‘§“iird none of whom have received
an assignment ofDevelopwefijg“

No funds receivable from Unit purchasers or Owners and payable to the Association,
including capital contributions or start up funds, or collected from Unit purchasers at
closing, may be used for payment of such Common Expenses by the Developer on
behalf of the Association prior to the expiration of the Developer’s guarantee, other
than regular periodic Assessments for Common Expenses as provided in this
Declaration and disclosed in the Estimated Operating Budget referred to above.

/Me
m

Notwithstanding the above and as provided in Section 718.1l6(9)(a)(2) of the Act,
in the event of an Extraordinary Financial Event (as hereinafter defined), the costs
necessary to effect restoration shall be assessed against all Unit Owners owning
units on the date of such Extraordinary Financial Event, and their successors and
assigns, including the Developer (with respect to Units owned by the Developer).
As used in this Subsection, an “Extraordinary Financial Event” shall mean Common
Expenses incurred prior to the Guarantee Expiration Date (as same may be
extended) resulting from a natural disaster or Act of God, which is not covered by
insurance proceeds from the insurance maintained by the Association as required by
Section 718.11l(ll)(a) of the Act.
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14.

The provisions of this Subsection 13.7 are paramount to and superior to the
provisions of Subsection 5.1 and all other provisions of this Section 13 of this
Declaration as to the matters set forth in this Paragraph. For further information as
to the Developer's guarantee, reference should be made to the Developer's
Prospectus and the initial Estimated Operating Budgets.

13.8 Condominium Working Capital Fund. At the Developers option, a contribution to
the working capital fund in the sum not to exceed two hundred fifty dollars
($250.00) shall be payable to the Association at the time of closing. This
contribution is not to be considered as advance maintenance payments or fiinds of
the Association, but rather as a purchaser’s share of the initial expenses of the
Condominium itself, such as advance insurance premiums, other prepaid premiums,
rentals, utility deposits, charges for service contracts, permits and licenses. In
addition to the above, the,.C; “T capital fimd may be used for the
purposes of 6In6Ig6n§Yiii€f1é§}kQa;§iifIiii~H non-recurring capital expenses but
the working not be useii‘“fg,ir*ltl\;i1:§1f-§>ipayment of Common Expense, or
in connection Developer entitledto be reimbursed by the
A r " "W btt*fA t dbU1tssociation orfanyfadvi y ii oui o ssessmen s pai y n'
Owners or by pi ayof a greiii - ;- t qbliatjpnsm ev loper may have to pay to the
Association. " 0 ; , j= I t bp chasers to the Condominium
Association 1 y o be I,.q ii p. osEN s long as the Developer’s
maintenance ;~\ ".5.". ii. Y?’ ~

Certificate of Assessments. days after request by a Unit
Owner or moflgagfiiei a Unit, the Assoc“l‘§tr§}ii;,,..§1fa1l provide a certificate stating
whether all other to the Association by the Unit
Owner with respect Any person other than the Unit
Owner who relies upon such“eertitiEaié~~'shall be protected thereby. The Association
or its authorized agent may charge a reasonable fee for the preparation of such
certificate.

13.9

,,,¢ar"

13.10 Instalhrients. Regular Assessments shall be collected quarterly, in advance.

13.11 Use of Common Elements. The Association shall not charge any fee against a Unit
Owner for the use of the Common Elements or Association Property unless
otherwise provided for in this Declaration or by a majority vote of the Association or
unless the charges relate to expenses incurred by a Unit Owner having the temporary
exclusive use of the Common Elements or Association Property.

INSURANCE. Insurance covering the Condominium Property and the Association
Property shall be governed by the following provisions:

14.1 Purchase, Custody and Payment.
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(a)

(b)

(C)

(d)

(6)

(1)

Purchase. All insurance policies described herein covering portions of the
Condominium Property shall be purchased by the Association and shall be
issued by an insurance company authorized to do business in Florida.

Mortgagees. No policy or insurance coverage shall impair the security of the
Primary Institutional First Mortgagee without its consent.

Named Insured. The named insured shall be the Association, individually,
and as agent for Owners of Units covered by the policy, without naming
them, and as agent for their mortgagees, without naming them. The Unit
Owners and their mortgagees shall be deemed additional insureds.

Custody of Policies and Payment of Proceeds. All policies shall provide that
payments for losses made by the insurer shall be paid to the Insurance
Trustee (if defined in sub-article 14.6), and all
policies and be deposited with the Insurance
Trustee if > E. \
Coies rfNis.%)“One~“~eop of ea‘ urance policy, or a certificate
evidening /ijgliolic §l.1Td%1l,go;§ents ereto, shall be fumished by
the “ i‘ n s “I 'on lFirst Mortgagee who holds
a mo Y», d p licy. Requested copies or
certifi Qv-1' 3 mi *1»-.il' ot W en (10) days after same is
availab Lt R the insurance co any. 7

“K

Personal and Liability. EX'ee,?p{iaIa..:j§neoifiea11y provided herein or by
the Act, shall to Unit Owners to obtain
insurance within the boundaries of their
Unit, including, but“')rir§t4él§iri5‘it€ their personal property, and/or for their
personal liability and living expense and/or for any other risks not otherwise
insured in accordance herewith.

¢/‘$1

WW %

E”&@_{o£/

Mu. raw

Coverage. A Unit-Owner controlled Association shall use its best efforts to
maintain insurance covering the following, and if the Association is Developer-
controlled, the Association shall exercise due diligence to obtain and maintain such
l1'lSUI'211TlC€ I

(3) Casualty. The Buildings [including all fixtures, installations or additions
comprising that part of the Buildings within the boundaries of the Units and
required by the Act to be insured under the Association's policy(ies), but
excluding all furniture, fiirnishings, unit floor coverings, wall coverings and
ceiling coverings or other personal property owned, supplied or installed by
Unit Owners or tenants of Unit Owners, and the following equipment if it is
located within a Unit and the Unit Owner is required to repair or replace
such equipment: electrical fixtures, appliances, air conditioner or heating
equipment, water heaters, built-in cabinets or any other item, personal
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(11)

(C)

(<1)

(6)

property, fixture, appliance or equipment permitted to be excluded from the
Condominium's insurance policy pursuant to the Act, as same may be
amended or renumbered from time to time] and all Improvements located on
the Common Elements fiom time to time, together with all fixtures, Building
service equipment, personal property and supplies constituting the Common
Elements or owned by the Association (collectively the "Insured Property"),
shall be insured in an amount not less than one hundred (100%) percent of
the full insurable replacement value thereof, excluding foundation and
excavation costs and a commercially reasonable deductible as determined by
the Board. The policies shall cover:

(i) Loss or Damage by Fire and Other Hazards covered by a standard
extended coverage endorsement; and

(ii) Such to time are customarily covered with
'1 d1ing§¥~\§a5lrjlMrli,é1;%Iii1wprovements similar to the Insured

Prop1éI‘l»(§i§5,in“"'eonsuuction, ldcatligillfilnd use, including, but not limited
tog;“ival§)r1lf@alism and malicious

2

%

3 i w>\\m;#il\I\> 4\\mw\u,\‘W»\\Y~¥§‘V?W(ik»\ e
5 Rf in 133% “Kn iJ 3 § Q ana.a....\..e..a.....m.,,_,_m § >1 _ (‘R

= 1* an

and automobile liability
insurance ci accidents or occurrences
on oriawpqiit tor W igiillfiéi Insured Property or adjoining

ioiwiany or things related to the
Insmediirolperty, with such coiierageias required by the Board of
Directorisfiejfilhe Association, single limit liability of not
less thaii\§,n§;\(kkl\/Iillion ($1,000,(')l)§)f0Q).(§,.TrDollars for each accident or
occunence,\Qfiy1é§»£Iundrned Thqusaii;,§l,j*~Q;$§100,000.00) Dollars per person and
Fifty Thousand‘ property damage, and with a cross
liability endorsementtoreéoxiériliabilities of the Unit Owners as a group to any
Unit Owner, and vice versa.

NM

W3

Worker's Compensation and other mandatory insurance, when applicable.

Flood Insurance if required by the Primary Institutional First Mortgagee or if
the Association so elects.

Fidelig Insurance. The Association shall obtain and maintain adequate
insurance or fidelity bonding of all persons who control or disburse fllI1(lS of
the Association. The insurance policy or fidelity bond must cover the
maximum funds that will be in the custody of the Association or its
management agent at any one time, or in an amount not less than the
minimum sum required by law. As used in this paragraph, the term "persons
who control or disburse funds of the Association" includes, but is not limited
to, those individuals authorized to sign checks and the president, vice
president, secretary, and treasurer of the Association. All persons providing
management services to the Association and required to be licensed pursuant
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14.3

14.4

4.5

to law shall provide the Association with a certificate of insurance covering
such persons under a fidelity bond in an amount not less than the minimum
sum required by law. The Association shall bear the cost of, or reimburse
for the cost of, bonding. I

(1) Association Propenl. Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described
above to all Association Property, where such coverage is available.

(g) Such Other Insurance as the Board of Directors of the Association shall
determine from time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies shall waive the
insurer's right to: (i) subrogation against the Association and against the Unit
Owners individually a fraction of any loss in the event
of co-insurance or issued coverage upon the same
risk, and (iii) for a loss ’ih“at~*i§§§§aused by an act of the Board of
Directors of the “§?ii”altWi§3rr,WaMmember of the'.oari1\pf Directors of the Association,
one or more Unit Ofivii‘5rs,Q£ aisiasresulti“ ii f con 3 ctulundertakings. Additionally,
each policy sh ;"o‘=~.-.,j Wl1Q%,1;;§,__I1 tr;,1t,_ pp; ent will be recognized, that
the insurance flirts ~‘. at y ctor omissions of individual
Unit Owners hat eno  » :- sociation, and that the policy
shall be prim . ‘ 1- if; "it V ~ :. as M * that covers the same loss.

Additional PrO\1i‘ii'S_»,fi Upon and controlof the Association as
required by FloridaStatutes “Turnover”) to non-Developer
Unit Owners, all j3)ol1iiio(i§s*o\1§ofKphysical,}A,,dai;fi;a§§;.eihsurance shall provide that such
policies may not be without at least thirty (30)
days prior written notice of)‘allei6;f~l“tliei%»»nafiied insureds, including all mortgagees of
Units. Prior to obtaining any policy of casualty insurance or any renewal thereof,
the Board of Directors shall obtain an appraisal from a fire insurance company, or
other competent appraiser, of the full insurable replacement value of the Insured
Property (exclusive of foundations), without deduction for depreciation, for the
purpose of detennining the amount of insurance to be effected pursuant to this
Section.

km-

.0%”
éai

Premiums. Premiums upon insurance policies purchased by the Association shall be
paid by the Association as a Common Expense. Premiums may be financed in such
manner as the Board of Directors deems appropriate.

Unit Owner Coverage. Each Unit Owner shall obtain and maintain at all times,
individual casualty and general liability policies in the minimum amount of two
hundred thousand dollars ($200,000), as such limits may be increased by the Board
from time to time, insuring the property lying within the boundaries of their Unit and
for their personal liability arising in the use of their own Unit and other areas of the
Common Elements for which they have exclusive use. Each Unit Owner shall

36



OR 5517 PG 2383

provide the Association with a copy of a binder, a policy or other proof satisfactory
to the Association of said insurance coverage.

Every hazard insurance policy issued or renewed to an individual Unit Owner shall
provide that the coverage afforded by such policy is excess over the amount
recoverable under any other policy covering the same property. Each insurance
policy issued to an individual Unit Owner providing such coverage shall be without
rights of subrogation against the Association. All real or personal property located
within the boundaries of the Owner’s Unit, which is excluded fiom the coverage
provided by the Association as required herein or by statute, shall be insured by the
individual Unit Owner.

Insurance Trustee; Share of Proceeds. All insurance policies obtained by or on
behalf of the Association shall be for the benefit of the Association, the Unit Owners
and their mortgagees,asmay appear, and shall provide that
all proceeds to the Insurance Trustee which
may, but need not,,b5e by the BOar‘d j§fDuectors. If an Insurance Trustee
has not been theAssociatioY4§gtlie\n the Association is hereby
irrevocably appointed agent~~and“‘“attome v-in-fact for each and every Unit
Owner, Instim’§ion2§l of any other interest in the
Condominium?’ and gall claims arising under any
insurance policy Qy gikfiigodiationganj ilto gexecute and deliver releases
upon the to the Insurance Trustee shall
be deemed to to the Board of Diiejptorsg if fiiffifsmance Trustee has not been
appointed or designated. The not be liable for payment of
premiums, nor foifimirepewal or the policies, nor for the failure to
collect any insmanc\e\§r§§e'eds€W The du§g.o§tlié§In§mance Trustee shall be to receive
such proceeds as are in trust for the purposes elsewhere
stated herein, and for the Owners and their respective mortgagees
in the following shares, but such shares need not be set forth on the records of the
Insurance Trustee:

%

&~1

at

Mu. M4

(a) Insured Propepty. Proceeds on account of damage to the Insured Property
shall be held in undivided shares for each Unit Owner, such shares being the
same as the undivided shares in the Common Elements appurtenant to each
Unit, provided that if the Insured Property so damaged includes property
lying within the boundaries of specific Units, that portion of the proceeds
allocable to such property shall be held as if that portion of the Insured
Property were Optional Property as described in paragraph (b) below.

(b) Optional Propeg. Proceeds on account of damage solely to Units and/or
certain portions or all of the contents thereof not included in the Insured
Property (all as detennined by the Association in its sole discretion)
(collectively the "Optional Property"), if any is collected by reason of
optional insurance which the Association elects to carry thereon (as
contemplated herein), shall be held for the benefit of Owners of Units or
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14.7

14.8

other portions of the Optional Property damaged in proportion to the cost of
repairing the damage suffered by each such affected Owner, which cost and
allocation shall be determined in the sole discretion of the Association.

(c) Mortgagees. No mortgagee shall have any right to determine or participate
in the determination as to whether or not any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any right to apply or
have applied to the reduction of a mortgage debt any insurance proceeds,
except for actual distributions thereof made to the Unit Owner and
mortgagee pursuant to the provisions of this Declaration.

Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners thereof in
the following manner: M

ll?‘ f MT:~:i‘~W\“‘*\e

(a) Expenses of Insurance Trustee shall be first
paid or proyisihiijslilall be made therefolfiijfin

b R tfu t' if Ifth “ i \ e f h' h the roceeds( ) econsp c1_.on p,r_l1eupa ~ eiamag p p rty orw ic p
are pai is beepeglwd regptrtipt th remaining proceeds shall be
Paidt <16 ‘~' i pr vided herein. Any proceeds
remai 'n i=‘=-Ti -,_iin ts =1_ e bjgthe Association to defer
operati 3-i"aY=»'-.-'1‘ M‘ e. L'~i .~-like. iii,Y4 beneficial owners thereof,
remi to Unit Owners iytheir ill ees being payable jointly to
them. = ,,. >1 1) Eg(Xx

(c) Failure to Repair,,,,.Ii§it*§§)i;le”’iennined in the mannerelsewhere
provided that the proceeds are paid shall not
be reconstructed remaining proceeds shall be allocated
among the beneficial owners as provided in Subsection 14.6 above, and
distributed first to all Institutional First Mortgagees in an amount sufficient
to pay off their mortgages, and the balance, if any, to the beneficial owners.

,4»-1”‘ we /;p=14%%— /MW

we
Mu.

(d) Certificate. In making distributions to Unit Owners and their mortgagees,
the Insurance Trustee (if appointed) may rely upon a certificate of the
Association made by its President and Secretary as to the names of the Unit
Owners and their mortgagees and their respective shares of the distribution.

Damage Not Covered. The cost to repair any damage caused to a Common Element
or other property owned by the Association by a Unit Owner or Unit which is not
covered by insurance, including lack of coverage due to a deductible, shall be the
responsibility of and shall be paid by said Unit Owner. The cost of any damage to a
Unit not covered by insurance caused from a source outside the Unit, which source
of damage is under the control and management of the Association, and said damage
is through no negligence on the part of the Association, shall be bome by the Unit
Owner sustaining the damage.
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15.

14.9

14.10

14.11

14.12

14.13

Association as Agent. The Association is hereby irrevocably appointed as agent and
attomey-in-fact for each Unit Owner and for each owner of a mortgage or other lien
upon a Unit and for each owner of any other interest in the Condominium Property
to adjust all claims arising under insurance policies purchased by the Association
and to execute and deliver releases upon the payment of claims.

Unit Owners’ Personal Coverage. Unless the Association elects otherwise, the
insurance purchased by the Association shall not cover claims against an Owner due
to accidents occurring within his Unit, nor casualty or theft loss to the contents of an
Owner's Unit. It shall be the obligation of the individual Unit Owner, if such Owner
so desires, to purchase and pay for insurance as to all such and other risks not
covered by insurance carried by the Association. ‘

\Q1vM»*@\>»\ M
Benefit ofMort a ees. this Section 14 entitled "Insurance" are
for the benefit of enforced by such mortgagees.

Insurance Truste§§i“”ii The Board of jjectorxsof the Association shall have
the option in its disbrqtjpgwpf '~ 5 an In ur 2 ce Trustee hereunder. If the
Association fa' s o elects not "zap intwshm£I1maHC Trustee,the Association will
p6I‘f0I‘I‘1'l dire ly o a o s i uc Insurance Trustee by this
Declaration. ees ex n es o if T st e are Common Expenses.

-a....:&“ --.....,,,. ‘Ill 1» ~
Presumption a amaged Property. the eve a dispute or lack of certainty
as to whether property constifihilps or Common Elements, such
property shall be jigirefsmned to be Common

"1 : \'\ ..»~‘“I £1
+-~i\l““\~..m '_),,..--""M.e '&'t<~'A“,.i»“"<i

§ \* W‘ ag \. ->/ ..»-“as e .,~ ”\- ~. “X\\>,,\ »/Wfiiwt

re/"""“‘9»+=r

RECONSTRUCTION OR CASUALTY.

15.1 Determination to Reconstruct or Repair. In the event of damage to or destruction of
the Insured Property (and the Optional Property, if insurance has been obtained by
the Association with respect thereto) as a result of fire or other casualty, the Board of
Directors shall arrange for the prompt repair and restoration of the Insured Property
(and the Optional Property, if insurance has been obtained by the Association with
respect thereto) and the Insurance Trustee (if appointed) shall disburse the proceeds
of all insurance policies to the contractors engaged in such repair and restoration in
appropriate progress payments.

Notwithstanding the above, if seventy five (75%) percent or more of the Insured
Property (and the Optional Property, if insurance has been obtained by the
Association with respect thereto) is substantially damaged or destroyed and if Unit
Owners owning eighty (80%) percent of the applicable interests in the Common
Elements duly and promptly resolve not to proceed with the repair or restoration
thereof and a Majority of Institutional First Mortgagees approve such resolution, the
Condominium Property will not be repaired and shall be subject to an action for
partition instituted by the Association, any Unit Owner, mortgagee or lienor, as if the
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15.2

15.3

Condominium Property were owned in common, in which event the net proceeds of
insurance resulting from such damage or destruction shall be divided among all the
Unit Owners in proportion to their respective interests in the Common Elements
(with respect to proceeds held for damage to the Insured Property other than that
portion of the Insured Property lying within the boundaries of the Unit), and among
affected Unit Owners in proportion to the damage suffered by each such affected
Unit Owner, as detennined in the sole discretion of the Association (with respect to
proceeds held for damage to the Optional Property, if any, and/or that portion of the
Insured Property lying within the boundaries of the Unit); provided, however, that
no payment shall be made to a Unit Owner until there has first been paid off out of
his share of such fund all mortgages and liens on his Unit in the order of priority of
such mortgages and liens.

Whenever in this Section the words "promptly repair" are used, it shall mean that
repairs are to begin days from the date the Insurance
Trustee (if and Unit Owners that it holds
proceeds of insurance of such d‘a1rrf1§1g)e1§or destruction sufficient to pay the
estimated cost ofisu not more thaj Iinety (90) days after the Insurance
Trustee (if appointed‘) fiptifips the*rB"oa\rd.i“ Dire rs d the Unit Owners that such
proceeds of in ce §,in.1r. 11111tip 1.; “timted costs of such work. The
Insurance T tee f is in oi a -irrti cate of the Association made
by its Preside t ‘1; fl! e1), or not the damaged property is
to be reconstru e 1e1; m 3'

Plans and Specii'ie%ti‘@ns. Any reconstmdiibn must be made substantially in
accordance withand specification1§“11f6i1 t1n;er‘°1(>i"iginal Improvements and then
applicable building§@1a.§gmm\,ppdes; in accordance with the plans and
specifications approve11El?1\~.l:g£1 of the Association and then
applicable building and oth1E?r“;‘e1€Tide‘s§4'ai:tEl11if the damaged property which is to be
altered is the Building or the Optional Property, by the Owners of not less than 80%
of the applicable interests in the Common Elements, as well as the Owners of all
Units and other portions of the Optional Property (and their respective mortgagees)
the plans for which are to be altered.

Q?”

Special Responsibilig. If the damage is only to those parts of the Optional Property
for which the responsibility of maintenance and repair is that of the respective Unit
Owners, then the Unit Owners shall be responsible for all necessary reconstruction
and repair, which shall be effected promptly and in accordance with guidelines
established by the Board of Directors (unless insurance proceeds are held by the
Association with respect thereto by reason of the purchase of optional insurance
thereon, in which case the Association shall have the responsibility to reconstruct
and repair the damaged Optional Property, provided the respective Unit Owners
shall be individually responsible for any amount by which the cost of such repair or
reconstruction exceeds the insurance proceeds held for such repair or reconstruction
on a Unit by Unit basis, as determined in the sole discretion of the Association). In
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all other instances, the responsibility for all necessary reconstruction and repair shall
be that of the Association.

(a) Disbursement. The proceeds of insurance collected on account of a casualty,
and the sums collected from Unit Owners on account of such casualty, shall
constitute a construction fund which shall be disbursed in payment of the
costs of reconstruction and repair in the following manner and order:

(i) Association - Lesser Damagg. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the
Association is less than One Hundred Thousand ($100,000.00)
Dollars, then the construction fund shall be disbursed in payment of
such costs upon the order of the Board of Directors of the
Association; provided, however, that upon request to the Insurance
Trustee (if,a~ T §i‘l'131~.pij%t:l.§(1,\§l_11St1lIl1lI1OIl21lFirst Mortgagee which is a

the proceeds of which are
constmctidfi*ii€ii§§such fund shall be disbursed in the

below for redqiistmction and repair of major
etrmwmw’\........................,,,__\M§~,..\ ‘ R

MM
(ii) ~<.1i"=i=0. ;l am unt of the estimated costs of

1fli=»fiI F the responsibility of the
._ *1e~[.-5".‘ ' I-.1»; 11'»: o ~ n One Hundred Thousand

0,000.00)Dollars, _nth cg pa ction fund shall be disbursed
manner contem lated bof such p y

su graph (i) above, but upon the further approval of an
arch" to Florida and employed by the
Associ§itiQm111‘i3111311 . "1 .

PWE

in Q1 Mu.

(iii) Unit Owners. If there is a balance of insurance proceeds after
payment of all costs of reconstruction and repair that are the
responsibility of the Association, this balance may be used by the
Association to effect repairs to the Optional Property (if not insured
or if under-insured), or may be distributed to Owners of the Optional
Property who have the responsibility for reconstruction and repair
thereof. The distribution shall be in the proportion that the estimated
cost of reconstruction and repair of such damage to each affected
Unit Owner bears to the total of such estimated costs to all affected
Unit Owners, as determined by the Board; provided, however, that
no Unit Owner shall be paid an amount in excess of the estimated
costs of repair for his portion of the Optional Property. All proceeds
must be used to effect repairs to the Optional Property, and if
insufficient to complete such repairs, the Owners shall pay the deficit
with respect to their portion of the Optional Property and shall
promptly effect the repairs. Any balance remaining after such repairs
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15.4

5.5

have been effected shall be distributed to the affected Unit Owners
and their mortgagees jointly as elsewhere herein contemplated.

(iv) Sfllus. It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance
proceeds. If there is a balance in a construction fiuid after payment
of all costs relating to the reconstruction and repair for which the
fund is established, such balance shall be distributed to the beneficial
owners of the fund in the manner elsewhere stated; except, however,
that part of a distribution to an Owner which is not in excess of
Assessments paid by such Owner into the construction fund shall not
be made payable jointly to any mortgagee.

(v) Certificate. Notwithstanding the provisions herein, the Insurance
Trustee determine whether or not sums paid
by shall be deposited by the

the Insiiraii”rr;ef1'11~"@i.1.i tee, nor to determine whether the
the cons 3 T tio .\\fund are to be made upon the

§rder1ofitiieagéssoeiationaialone or poii the additional approval of an
aédisbiirsement is to be made

t§l“i1e1“€§-iiis‘1tifict‘i,,oii“ Heterrnine whether surplus funds
tp pie tlife Aiskse/sgsments paid by Owners, nor

to be paid. The Insurance
‘§l‘:‘,1:iers~tee may rely upon 1§i;pV,erti§ Association, made by its

and Secretaiyf$§§§'§°to§ai;§t;§§)ij,§all of such matters and stating
thatffieisiims to be paid are iliiegahdeproperly payable, and stating the
namefiogathefpayees to be paid.
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Assessments for Reconstructi&r4lanil4¥4Rep1aiir. If the proceeds of the insurance are not
sufficient to defray the estimated costs of reconstruction and repair to be effected by
the Association, or if at any time during reconstruction and repair, or upon
completion of reconstruction and repair, the funds for the payment of the costs of
reconstruction and repair are insufficient, Assessments shall be made against the
Unit Owners in sufficient amoimts to provide funds for the payment of such costs.
Such Assessments on account of damage to the Insured Property shall be in
proportion to all of the Owners‘ respective shares in the Common Elements. Costs
on account of damage to the Optional Property shall be charged to each Unit Owner
in proportion to the cost of repairing the damage suffered by each Unit Owner
thereof, as determined by the Association.

Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of
mortgagees ofUnits and may be enforced by any of them.

1 6. CONDEMNATION.
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16.1

16.2

16.3

16.4

Deposit of Awards with Insurance Trustee. The taking of portions of the
Condominium Property by the exercise of the power of eminent domain shall be
deemed to be a casualty, and the awards for that taking shall be deemed to be
proceeds from insurance on account of the casualty and shall be deposited with the
Insurance Trustee (if appointed). Even though the awards may be payable to Unit
Owners, the Unit Owners shall deposit the awards with the Insurance Trustee (if
appointed); and in the event of failure to do so, in the discretion of the Board of
Directors of the Association, a special charge shall be made against a defaulting Unit
Owner in the amount of his award, or the amount of that award shall be set off
against the sums hereafter made payable to that Owner.

Determination Whether to Continue Condominium. Whether the Condominium will
be continued after conderrination will be determined in the manner provided for
determining whether damaged property will be reconstructed and repaired after
casualty. For this domain also shall be deemed to be

“ 11. ,.i;:\.1 W

a M1 i~",.a»<**“ N “T“’”:‘~-».m “(IE5 I tr “-.8,» 1' »~‘,,..»* Maw. get‘) ‘
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If the Condominium te inated after condemnation theDisbursement ' ' "'Y ' ,
proceeds of the‘1aw,2i1rd$,,i,a.g%_ sfrecialr~Assssmen wl be deemed to be insurance
proceeds and .4 e 1= -.11.. !.I.;' 1. er provided with respect to
the ownershi - ‘ii iiifib s cedsif the Condominium is
terminated r 1 is not terminated after
condemnation ,3 1 we p-i‘1~~¢~V‘ reduced and the property
damaged by 1 j L g will be made gable 111‘ ‘en, anner provided below The
proceeds of the andspecial used for these purposes and
shall be disburs'§é~1(l"ip‘"'iiiii'k);Th-p\..1(:,l\1e manner providefdiifoiffiilisbursement of funds by the
Insurance Trustee aftermgnoa as elsewhere in this Section 16
specifically provided. *1 1.

Unit Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion and
discretion of the Association), the award for the taking of a portion of the Unit shall
be used for the following purposes in the order stated and the following changes
shall be made to the Condominium:

1 1 '1“%»*
1

We
1..j '(‘\ gr6’ itA

bsjt

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds required
shall be charged against the Owner of the Unit. The Association shall have
the right to collect and enforce such costs and charges as elsewhere provided
in accordance with this Declaration, pursuant to Section 13 and applicable
law.

(b) Distribution of Sglus. The balance of the award in respect of the Unit, if
any, shall be distributed to the Owner of the Unit and to each mortgagee of
the Unit, the remittance being made payable jointly to the Owner and such
mortgagees.

43



OR 5517 PG 2390

(C) Adjustment of Shares in Common Elements. If the floor area of the Unit is
reduced by the taking, the percentage representing the share in the Common
Elements and of the Common Expenses and Common Surplus appurtenant
to the Unit shall be reduced by multiplying the percentage of the applicable
Unit prior to reduction by a fraction, the numerator of which shall be the area
in square feet of the Unit after the taking and the denominator of which shall
be the area in square feet of the Unit before the taking. The shares of all Unit
Owners in the Common Elements, Common Expenses and Common Surplus
shall be restated as follows:

(i) add the total_ of all percentages of all Units after reduction as
aforesaid (the "Remaining Percentage Balance"); and

(ii) divide eagh.»»p Unit after reduction as aforesaid by
the M i( %. 9. .._- . ~. . “‘-~ r t.\

%

‘ea

51
E

The for each U) 't shall be the adjusted percentage for
such Unit. ,1‘ j,,.,.,,_.,,,,W 1

Unit Made U -ii» it ~ i = , ‘ii ~s (L3; 0 -tire nit or so reduces the size of
a Unit that it c otbe it 'I (i s pinion and discretion of the
Association), e 1.1.-£1. of ' ll be used for the following
pllI‘pOS6S in Qoder stated and thgfollo» in, ges shall be made to the
Condominium:

(H)

(b)

(C)

‘Qt~. V.f\, (1 E

Pagent ofiI The be paid first to the applicable
Institutional sufficient to pay off their
mortgages in conne1cti*ori@ilYwit1ii§1e1ar‘fli1Unit which is not so habitable; second, to
the Association for any due and unpaid Assessments; third, jointly to the
affected Unit Owners and other mortgagees of their Units. In no event shall
the total of such distributions in respect of a specific Unit exceed the market
value of such Unit immediately prior to the taking. The balance, if any, shall
be applied to repairing and replacing the Common Elements.

Mu.

Addition to Common Elements. The remaining portion of the Unit, if ‘any,
shall become part of the Common Elements and shall be placed in a
condition allowing, to the extent possible, for use by all of the Unit Owners
in the manner approved by the Board of Directors of the Association;
provided that if the cost of the work therefor shall exceed the balance of the
fund from the award for the taking, such work shall be approved in the
manner elsewhere required for capital improvements to the Common
Elements.

Adjustment of Shares. The shares in the Common Elements, Common
Expenses and Common Surplus appurtenant to the Units that continue as
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part of the Condominiiun shall be adjusted to distribute the shares in the
Common Elements, Common Expenses and Common Surplus among the
reduced number of Unit Owners (and among reduced Units). This shall be
effected by restating the shares of continuing Unit Owners as follows:

(i) add the total of all percentages of all Units of continuing Owners
prior to this adjustment, but after any adjustments made necessary by
Subsection 16.4(c) hereof (the "Percentage Balance"); and

(ii) divide the percentage of each Unit of a continuing Owner prior to
this adjustment, but after any adjustments made necessary by
Subsection 16.4(c) hereof, by the Percentage Balance.

The result of suclidivision for each Unit shall be the adjusted
percentage,.fqrT§fi§E

~ i

§1e,,'>-we13° 5‘ i.

WC Law» f‘P%1. 4.,“

(d) Assessme of therlgfafier payments to the Unit Owners
and 11“'<1::Wi"N'QsW_p\_WipMqrtgagees as ajjve 1pi\lovided) for the taking is not
sufficient to;§lt1§pJhgrémainingi“mon1 (sq th Unit for use as a part of the
Comm n Sniegs, ,;a'tiop,a1 Wds igqui ed for such purposes shall be
raised y ~'*“~i,*‘s g i t 1 't wners who will continue as
Owne s r th e C ndominium effected by the
taking. . » ~ l be 1ll'»1W:1 roportion to the applicable
percent ares of those Opuers 4 adjustments to such shares
effectedipigtshant hereto by reasoiifiif

(e) Arbitration$\ffL1;t1ii“ea~nigrket prior to the taking cannot be
determined UnitOwner and mortgagees of the
Unit and the Associ1£i“ti*oi*i3%vtiietil=ioin")'tli1irty (3 0) days after notice of a dispute by
any affected party, such value shall be determined by arbitration in
accordance with the then existing rules of the American Arbitration
Association, except that the arbitrators shall be two appraisers appointed by
the American Arbitration Association who shall base their detennination
upon an average of their appraisals of the Unit. A judgment upon the
decision rendered by the arbitrators may be entered in any court of
competent jurisdiction in accordance with the Florida Arbitration Code. The
cost of arbitration proceedings shall be assessed against all Unit Owners,
including Owners who will not continue after the taking, in proportion to the
applicable percentage shares of such Owners as they existed prior to the
adjustments to such shares effected pursuant hereto by reason of the taking.

Taking of Common Elements. Awards for the taking of Common Elements shall be
used to render the remaining portion of the Common Elements usable in the manner
approved by the Board of Directors of the Association; provided, that if the cost of
such work shall exceed the balance of the fimds from the awards for the taking, the
work shall be approved in the manner elsewhere required for capital improvements
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17.

to the Common Elements. The balance of the awards for the taking of Common
Elements, if any, shall be distributed to the Unit Owners in the shares in which they
own the Common Elements after adjustments to these shares are effected pursuant
hereto by reason of the taking. If there is a mortgage on a Unit, the distribution shall
be paid jointly to the Owner and the mortgagees of the Unit.

16.7 Amendment of Declaration. The changes in Units, in the Common Elements and in
the ownership of the Common Elements and share in the Common Expenses and
Common Surplus that are effected by the taking shall be evidenced by an
amendment to this Declaration of Condominium that is only required to be approved
by, and executed upon the direction of, a majority of all Directors of the Association.

OCCUPANCY AND USE RESTRICTIONS. In order to provide for congenial occupancy
of the Condominium Property and for the protection of the values of the Units, the use of the
Condominium Property shall be Wr.es;, be in accordance with the following
provisions: ,1WC

Z15 :5” err» MQ

17.1 Occupancy. used as a si jle family residence only, except as
otherwise hereirj expie1s;gly.gprdvided=~-e.Ar‘“Unit o1 ehby an individual, corporation,
partnership, triist of qghpgjvupemrjpcufiied by the following persons,
and such Owner or other permitted
occupant musil re§d€ individual Unit Owner, (ii) an
officer, of such corporation, (iii) a
partner, emplo§g1€g;a\igr designee of the fiduciary or beneficiary
of such trust, oii§(~;,t.)1\.pennitted occupai’it§1*1(iun§e;€iaZi?§§pproved lease of the Unit (as
described below)§\§a§i*tl1e\ case may be. an approved leased Unit must
be the following such who reside with them: (i) an
individual lessee,(ii)employee or designee of a
corporate lessee, (iii) a parfiier§»~emj§Ieiyee”“1or designee of a partnership lessee, or (iv)
a fiduciary or beneficiary of a fiduciary lessee. Under no circumstances may more
than one family reside in a Unit at one time. Subleasing shall not be permitted. In no
event shall occupancy (except for temporary occupancy by visiting guests) exceed
two (2) persons for each bedroom contained in a Unit, including convertible portions
of any Units. The term “temporary occupancy” as used herein shall mean
occupancy of the Unit not to exceed thirty (30) consecutive days. Under no
circumstances may any Unit be used as an office or for any other business purpose.
The Board of Directors shall have the power to authorize occupancy of a Unit by
persons in addition to those set forth above. The provisions of this Subsection 17.1
shall not be applicable to Units used by the Developer for model apartments, sales
offices management services, or otherwise.

1.1%‘ Le

As used herein, “family” or words of similar import shall be deemed to include a
spouse, children, parents, brothers, sisters, grandchildren, or a group of natural
persons related to each other by blood or legally related to each other by marriage or
adoption, or a group of not more than four (4) persons not so related who maintain a
common household in a Unit. As used herein, “guests” or words of similar import
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17.2

7.3

7.4

shall include only those persons who have a principal residence other than the Unit.
Unless otherwise determined by the Board of Directors of the Association, a
person(s) occupying a Unit for more than thirty (30) consecutive days without the
Unit Owner or a member of his family being present shall not be deemed a guest
but, rather, shall be deemed a lessee for purposes of this Declaration (regardless of
whether a lease exists or rent is paid) and shall be subject to the provisions of this
Declaration which apply to lessees. The purpose of this paragraph is to prohibit the
circumvention of the provisions and intent of this Subsection 17.1, and the Board of
Directors of the Association shall enforce, and the Unit Owners shall comply with,
same with due regard for such purpose.

Children. Children shall be permitted to reside in Units, subject to the provisions of
Subsection 17.1 above.

Pets. Each Unit (r6gmdl§§$i'§?‘,, Owners), may maintain no more than a
total of two 2 househ ,1 _ :ii1;~'a\~» 1 nftt..tio*1;ib“fe\limited to domestic do s or domestic

(“W e’”“*\ ‘ M .e‘:‘”\“ 21‘“'-~ 1 if g*"”\ "‘~ gcats, or fish tanksfifty-five “(S54 ‘gallons (or any combination thereof),
provided said pet’ is not kept, bred, or mainta ed iibxr any commercial purpose and
does not becoiiie 311‘ figgi15§,.nQO1§)“*0r“‘""%m®anC€ ni 'ghbors. Notwithstanding the
foregoing, no n' _l _l.$‘ ii ,~ e mi o,r,, 11,116Condominium Property any
dangerous bre d g 1 ie :~_on1ei.of irectors. Unit Owners must
pick up all so id fi ;1s}ch waste appropriately. All
Pets, includin c , all .
not be kept in E ommon Elements a Liyiteg
shall be alloweeléafi time in an 1“

“if”

of“?Fm $6 outside the Unit. Pets may
Common Element. No pets

K any y ,§p§ he pool areas. No reptiles or
wildlife shall or on the Property (including Units).
Without limiting of Section;;1§(9l§hefeof, violation of the provisions of
this subsection shallto all of its rights and remedies,
including, but not fine Unit Owners (as provided in any
applicable rules and regulations) and/or to require, through order of the Board, any
pet to be permanently removed fiom the Condominium Property.

WW

Alterations. Without limiting the generality of Subsection 9.1 hereof, no Unit
Owner shall cause or allow improvements or changes to any Unit, Limited Common
Elements appurtenant thereto or Common Elements, including, but not limited to,
painting or other decorating of any nature, installing any electrical wiring, television
antenna, satellite dish or antenna, machinery, pools, whirlpools or saunas or air-
conditioning units or in any manner changing the appearance of any exterior portion
of the Building, including, but not limited to, exterior doors and garage doors.
Without limiting the generality of Subsection 9.1 hereof, no Unit Owner shall:
change any color of the front door on a Unit; add a front screen door to any unit;
change any exterior lighting fixtures; change exterior front porch color or texture;
install front porch fencing or gating; install flower bed fencing; install any exterior
wire or penetrate the exterior of the Unit or the roof for any reason; penetrate the fire
wall between Units; modify a garage so as to convert it to a living space; modify or
relocate air conditioning condensing Units nor install window air conditioners or
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7.5

7.6

17.7

7.8

7.9

window fans; cause or allow any mechanical, electrical or structural alterations,
improvements or changes to the interior of any Unit without submitting professional
sealed and prepared plans to the Association and without obtaining the prior written
consent of the Association (in the manner specified in Subsection 9.1 hereof).

Use of Common Elements. The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited and
which are incident to the use and occupancy ofUnits.

Nuisances. No nuisances (as defined by the Association) shall be allowed on the
Condominium Property, nor shall any use or practice be allowed which is a source
of annoyance to residents or occupants of Units or which interferes with the peaceful
possession or proper use of the Condominium Property by its residents or occupants.

 .Now hazardous or unlawful use shall be
made of the thereof, and all valid laws, zoning
ordinances and all govennhenthlgfiodies having jurisdiction thereover
shall be obsewepf laws, order11s\;£. le\s,\ regulations or requirements of
any governmen,t‘1al agefipy, 1, - vifigjririsdieton the ovi , relating to any portion of the
Condominium ro M“'c“q%r_e,g,te buy”, an at the sole expense of, the party
obligated to ai 0 i. the Condominium Property, as
elsewhere her i ~11-A t it ;\e o ng and any provisions of this
Declaration, l- ' 1.1-"1121 11 ii-’ .» i~~~ ~15 the Association shall not be
liable to any o. (s) for its failure Bjenfrcep Ra e rovisions of this Subsection

,eWia~ /Me %

%
13 \-11‘ '1 1\ ‘ " ~ e .:17.7. "ii "»>**.;,.--?{ (A 5

1

‘“ \.(
Exterior Improve §?‘:'jLandscapmg,,,..e;;*"”7;Q§‘i;hbut limiting the generality of
Subsections 9.1 or cause anything to be affixed or
attached to, hung, display1étl““*earl5épl2te1&l"\'”6n the exterior walls, doors, balconies, or
windows of the Building (including, but not limited to, awnings, signs, screens,
window tinting, fixtures and equipment), nor to plant or grow any type of shrubbery,
tree, vine, grass or other plant life outside the Unit, other than potted plants.

at

Roof coverings, enclosures by screening, or otherwise of balconies, lanais, porches,
terraces, or patios is prohibited. No articles except suitable furniture, plants and
planters shall be placed on balconies, terraces, patios or similar areas. No objects
shall be hung from porches, lanais, balconies, or terraces. No cloth, clothing,
laundry, rugs, mops or any other article(s), shall be hung upon, or shaken from
doors, windows, balconies, porches, lanais, terraces, or exterior walls. No Unit
Owner may alter the configurations of such balconies, porches, lanais, or hang
plants, draperies, screens or other items therefrom.

Use of Flammables. No flammable, combustible or explosive fluids, chemicals or
other substances or propane gas tanks may be kept in any Unit or on the Common
Elements. No fires, barbecue grills (electric, gas or charcoal), hibachis, or cooking
devices or other devices which emit smoke or dust shall be operated on any porch,
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17.10

17.11

balcony, terrace or lanais unless approved by the appropriate agency with
jurisdiction such as the local fre district, or Collier County. Electric or charcoal
barbeque grills may be provided by the Association on Common Elements and
regulated by the Association.

No Severance of Ownership. No part of the Common Elements may be sold,
conveyed or otherwise disposed of, except as an appurtenance to the Unit in
connection with a sale, conveyance or other disposition of the Unit to which such
interest is appurtenant, and any sale, conveyance or other disposition of a Unit shall
be deemed to include that Unit’s appurtenant interest in the Common Elements.

Mitigation of Dampness and Humidity. No Unit Owner shall install, within his or
her Unit, or upon the Common Elements or Association Property, non-breathable
wall-coverings or low-permeance paints. Additionally, any and all built-in
casework, furniture, and must be installed over floor coverings
to allow air space an§j..»§§iii% be installed with backboards flush
against any wall. Additi“o”ll\y,\§e~all Unit Owners, whether or not
occupying the Unit, 215511 periodically run the “T coinglitioning system to maintain the
Unit temperatufe, \;the§fl§;,er.,,%x+t;iri*not\\"“oec1;i'ed, atio 'N ore than 78°F, to minimize
humidity in U t,,_L§.‘=~. end?”/T 5, 'q1;flo X inwindows open, wet flooring
and moisture f ill he i if} “mi dew, fungus or spores. Each
Unit Owner, e3,. '1-ing title to a Unit, shall be
deemed to ha ,1; - 18"‘ W 1 :~*l; le,and hereby disclaims any

d (responsibility rnaWy illness or a1lergic;f§‘acti)ns,g‘{ may be experienced by the
Unit Owner, members and/or“$§ir{Tt?§°‘ tenants and invitees as a
result of mold, “fungusor spores. Unit Owner’s responsibility to
keep the Unit clea\i‘1¥1§y@@Ijj;~\z;(‘e\_l“l-ventilated;;’§,iidf;.ffee of contamination. VVhile the
foregoing are mrende“d¥,t9p§ ,,_1§t“é§ntial development of molds, fungi,
mildew and other mycotoxih“s‘§e§;cli4£liriit“”Owner understands and agrees that there is
no method for completely eliminating the development of molds or mycotoxins.
The Developer does not make any representations or warranties regarding the
existence or development of molds or mycotoxins and each Unit Owner shall be
deemed to waive and expressly release any such warranty and claim for loss or
damages resulting from the existence and/or development of same. In furtherance of
the rights of the Association as set forth in Section 1l.l(a) above, in the event that
the Association reasonably believes that the provisions of this Section 17.11 are not
being complied with, then, the Association shall have the right (but not the
obligation) to enter the Unit (without requiring the consent of the Unit Owner or any
other party) to turn on the air conditioning in an effort to cause the temperature of
the Unit to be maintained as required hereby (with all utility constunption costs to be
paid and assumed by the Unit Owner). To the extent that electric service is not then
available to the Unit, the Association shall have the further right, but not the
obligation (Without requiring the consent of the Unit Owner or any other party) to
connect electric service to the Unit (with the costs thereof to be borne by the Unit
Owner, or if advanced by the Association, to be promptly reimbursed by the Unit
Owner to the Association, with all such costs to be deemed charges hereunder).

km- we %
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17.12 Restrictions Relating to Surface Water Management System Facilities. The Surface
Water Management System Facilities is part of the Master Infrastructure but may be
located on land that is designated as a Common Element of the Condominium
Property. The terms “stormwater management system facilities” or “surface water
management system facilities”, as both terms may be used interchangeably herein,
are hereby defined to include, but are not limited to, all drainage areas, drainage
structures and drainage devices that are part of the stormwater or surface water
system approved by the County, which includes all inlets, ditches, swales, culverts,
water control structures, retention and detention areas, ponds, lakes, floodplain
compensation areas, wetlands and any associated buffer areas, and wetland
mitigation areas. All Property is subject to the requirements of the Surface Water
Management Permit(s) issues by the South Florida Water Management District (the
“District”) and the Code. No construction activities may be conducted relative to
any portion of the Surf,ao%zefii%M'Q7;§amt%Thi?§‘:N,I§nagement System Facilities. Prohibited
activities include, but excavation; depositing fill, debris
or any other tefii; consuucting“ort*“§lt§iing any water control structure; or
any other constrprctibrrto modify the Surface ate\i\Management System Facilities.

1 "’ ' ' " ‘ “ <1 r <1 b th s th Fl ridIf the project iric ud’es‘§§,,Mg;%t »~rm~t1g\on ar , ai e me y e ou o a
Water Manag e 1 Disc ¥.rgg“"u”l%_i_qnms,orM mtde ention pond, no vegetation in
these areas 3*all »-‘1; 0'11 ~ , spr yed with herbicide without
specific writt IT’-cf, -i“-' t, s ociation shall be responsible
for monitorin‘ 1,59%-if La Tu ..s ting all requirements of the
Permit, defin- low,in perpetuiiiti as set herein. Construction and
maintenance that are and permit conditions
approved by the in that certain Resource Permit granted in
favor of Developer\a§rid@“*As§ociation 12, 2015 (the “Permit”) may be
conducted without the District. A copy of the Permit
shall be attached hereto Exhibit “E.” The Association shall
maintain copies of the Permit and all permitting actions of an affecting the Permit
and the surface water management system facilities.

+-4,WY'D
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The Master Association shall be responsible for the operation and maintenance of
the Surface Water Management System Facilities as required by and pursuant to the
Permit. To the extent not operated or maintained by the Master Association, the
Association shall be responsible for the operation and maintenance of the Surface
Water Management System Facilities as required by and pursuant to the Permit.
Upon Turnover of the Condominium, as required by Section 718, Florida Statutes,
fee simple title and ownership of the Common Property and Common Elements,
upon which the Surface Water Management System Facilities are situate, shall be
transferred by Developer to Association, if not previously conveyed to the Master
Association.

The District has the right to take enforcement measures, including a civil action for
injunction and/or penalties, against the Association to compel it to correct any
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17.13

17.14

outstanding problems with the Surface Water Management System Facilities or in
the mitigation or conservation areas of the Condominium Property.

Notwithstanding anything contained in this Declaration to the contrary, any
amendment of this Declaration affecting the Surface Water Management System
Facilities or the operation and maintenance of same, including the conservation areas
and conservation easements on the Property and any water management portions of
the Common Property, shall have the prior written approval of the District.

The Association shall exist in perpetuity as provided for herein the Declaration and
Ch. 718, Florida Statutes. The Declaration and restrictions herein this Section 17.12
shall remain in effect for at least twenty-five (25) years with automatic renewal
periods thereafter.

In the event the AssociatiQgfT§é%5e1 the Unit Owners shall be jointly and
severally responsiblei“;ot§,k_,.§§§ieiiiation?f;§n§1%,§ri1aintenance of the Surface Water
Management Systerjiiéfi ilities in accordiincei the requirements of the Permit,
unless and until jfie of access)‘ thiefiproperty containing the Surface
Water Manage,fnen,t” iFaei1ities;““\ hall if cit nveyed or dedicated to the
appropriate g e entgl ' “of” ublimc tiwljfity 1d at if not accepted, then the
Surface Wate e e ll e conveyed to a non-profit
corporation si ' t th s ci to. ‘ ll 1; I? rs must be members of the
Association. .. A -.....::“ --»....... m 7' 3' ~ 1 is

WA Kn/1 L‘ 7 it Qt
The methodof funds and funds by the Association
for operation, niiifiiehance and Surface Water Management
System Facilities assessed to Unit Owners as a
regular Assessment set forth in Article 12 of this
Declaration.

or“

we

’§,§.:.g

W,
Mu.

Effect on Developer. Subject to the following exceptions, the restrictions and
limitations set forth in this Article 17 shall not apply to the Developer nor to Units
owned by the Developer. The Developer shall not be exempt from the restrictions, if
any, relating to requirements that leases or lessees be approved by the Association,
pet restrictions, occupancy of Units, and vehicular restrictions, except as such
vehicular restrictions relate to the Developer’s construction, maintenance, sales, re-
sales, leasing and other marketing and financing activities, which activities the
Developer can perform without the prior consent of the Unit Owners.

Effect on Developer; Association. The restrictions and limitations set forth in this
Section 17, except Subsections 17 .1, 17.2, and 17.3, shall not apply to the Developer
nor to Units owned by or leased to the Developer. The Association shall have the
power (but not the obligation) to grant relief in particular circumstances from the
provisions of specific restrictions contained in this Article 17 for good cause shown.
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APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED BY
VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS.

18. CONVEYANCES. SALES. RENTALS. LEASES, TRANSFERS AND DEVELOPER'S
RIGHT OF FIRST REFUSAL. In order to insure the community of congenial residents and
thus protect the value of the Units, the sale, leasing, rental, and transfer of Units by any
Owner shall be subject to the following provisions:

18.1 Right of Approval. A Condominium Parcel shall not be sold, leased or transferred
without the prior written approval of the Association, which approval shall not be
unreasonably withheld. Any Unit Owner who receives a bona fide offer to purchase
or lease their Unit (such offer to purchase a Unit, is called an “Outside Offer,” the
party making any such Outside Offer is called an “Outside Offeror,” and the Unit
Owner to whom the Outside Offer is made is called an “Offeree Unit Owner”),
which they intend to accept1;§%l£l§gi§?é;1*figQtic(eV by personal delivery or certified and/or
registered mail to tltgreceiptof such Outside Offer. Said
notice shall also state and addre§sl*f:;tl,i\e, Outside Offeror, the terms of the
proposed transagtiohjjfihd such other mfonn'on\a§ the Board of Directors may
reasonably req1,fire.,t’i , notic to‘the Board of Directors shall
constitute a W iitio,i;1,_ ~,t tlgfle jg‘it wnerwho has received such
Outside Offer 0 oYg»‘la@ii w‘er believes the Outside Offer to
be bona fide in l esct s - i-j;’ji._fr approval of the Board of
Directors of . eir“ ow. ~19 reeJ» ' 81;»-N, shall submit in writing such
fiirther inform ' with respect tlieretiiqas - ofDirectors may reasonably
one time reques‘t§;Q§;rL\l‘ot later than ten alijétireceipt of such notice, together
with such fiumerirfiiiifdifniation as may hav\e‘::ffib§efeiif1i§,itequested, the Association or its
designee shall notiljriiflieifilffgee personal delivery or U.S. mail,
facsimile or *i@%f;;.tf;§*@*‘lAssociation’sapproval or denial of
approval of the sale or lease“T“ilI~f?stiZ;l¢§3re€jiiiest to sell, lease or transfer is denied, the
Association must set forth in writing each reason upon which the denial was based,
and same shall be delivered to the Unit Owner within the above mentioned ten (10)
day period.

%

/$5“?

The Association may charge a transfer fee or screening fee in connection with such
Outside Offer and/or right of approval, which fee shall not be in excess of the
charges reasonably required for same, and such charge shall not exceed the
maximum amount allowed under the Act (as it may be amended from time to time).

In the event the Condominium Association or its designee shall fail to approve or to
deny the sale or lease, such failure to approve or to deny the proposed sale or lease
as permitted by Subsections 18.1 and 18.3 hereof, respectively, within ten (10) days
after receipt of notice and all additional information requested, as aforesaid, the
Offeree Unit Owner shall be free to accept the Outside Offer and in the case of a
sale, the Condominium Association shall issue a certificate of approval. In the event
the Offeree Unit Owner does not consummate the sale or lease of the Unit to the
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18.2

approved Outside Offeror, then, Offeree Unit Owner shall be required to again
comply with all of the terms and provisions of this subsection.

Any deed or lease to an Outside Offeror shall automatically be deemed to provide
that the acceptance thereof by the grantee or tenant shall constitute an assumption of
the provisions of the Declaration, the By-Laws, the Articles of Incorporation,
applicable rules and regulations, and all other agreements, documents or instnunents
affecting the Condominium, as the same may be amended fiom time to time.

A certificate executed and acknowledged by an officer of the Association stating that
the provisions of this subsection or subsection 18.3, as applicable, have been
satisfied by a Unit Owner shall be conclusive with respect to all persons who rely on
such certificate in good faith. The Board shall furnish such certificate upon request
to any Unit Owner in respect to whom the provisions of this subsection apply. The
Association may charge with the furnishing of such certificate,
which fee shall not reasonably required for same, and

h h h 11 . th " ’ 11 d d th A t (as it msue c arge s a not i We e maximum ~afi1g;, a owe un er e c ay
be amended -

4/.» ff. tmwmw’ t..r....................,,,__\M§~=... ‘ x

Notwithstandi g - Wcntgiri tq Wco trary, the Board of Directors,
in exercising 5,a 1:-‘q ~~n 8.1 and 18.3, shall not make
any decision ' a ~§' 31 , ifd 'si n shall be made on the basis
of race, gend . 1 ;1~~' "-1 it-it: 1 1~‘~1§~'~~ or lg,» mental handicap; provided,
however, the 5,-11¢ miniurnAssociatijsha nj pp A have the duty to provide an
altemate alternate lessee ' ' 'er“ gin the Association drsapproves a
lease, lessee, sale contract or O‘i§.t~§iiée;@fferor.

‘
The Condominium of the sale or lease of a Unit may
be conditioned upon a pefs‘o“Ifiail3i1i‘t‘eti1=iiv‘re“i©t7Miflof the Outside Offeror and any intended
occupants of the Unit with the Board of Directors or a committee formed for such
purpose, which personal interview may be conducted via telephone conference,
along with the requirement for letters of reference, credit, and criminal record
searches and any other documents or information reasonably requested by the
Condominium Association.

km-

w

Gifts and Devises. Any Unit Owner shall be fiee to convey or transfer his Unit by
gift, to devise his Unit by will, or to have his Unit pass by intestacy, without
restriction, other than the following, and provided, however, that each succeeding
Unit Owner shall be bound by, and his Unit subject to, the provisions of this Section
1 8.

In the case of the death of the Owner of a Condominium Parcel, the surviving
spouse, if any, and if no surviving spouse, the other member or members of such
Owner’s family (as defined in Subsection 17.1) residing with the Owner at the time
of his death, may continue to occupy the said Condominium Parcel; and if such
surviving spouse or other member or members of the decedent Owner’s family shall
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have succeeded to the ownership of the Condominium Parcel, the ownership thereof
shall be transferred by legal process to such new Owner. In the event said decedent
shall have conveyed or bequeathed the ownership of his Condominium Parcel to
some designated person or persons other than the surviving spouse or members of
his family, as aforedescribed, or if some other person is designated by such
decedent’s legal representative to receive the ownership of the Condominium Parcel,
or if under the laws of descent and distribution of the State of Florida the
Condominium Parcel descends to some person or persons other than his surviving
spouse or members of his family as aforedescribed, the Board of Directors of the
Association shall, within ten (10) days of proper evidence or rightful designation
served upon the President or any other officer of the Association, or within ten (10)
days from the date the Association is placed on actual notice of the said devisee or
descendant, express its refusal or acceptance of the individual or individuals so
designated as Owners of the Condominium Parcel. If the Board shall consent, or fail
to respond within the ab,o.v§‘ft§e“§§i(“i1K§l§1)j§iT§la,y.,period, ownership of the Condominium
Parcel may be transf so designated, who shall
thereupon become,.tlieii:er of the Parcel, subject to the provisions
of this enabling Declaration and By-Laws of Association. If, however, the Board
denies consent,jfhem’ih§;w ciation~“~shall*be giv gin air opportunity during thirty (30)
days next after sai last go .1;1§€fi 'on§Q 3 ) d ys to purchase or to fi11'I1iSl'1 a
purchaser, forécascel}at the then fair market value
thereof; shoul ft o Ioi o such Condominium Parcel,

‘~¢-+1“-5 -1 v I ed by a judge of the Circuitthe same shal - - ~ ra1
Court 1n and f wQl11er County, Flori k,,Aj1pO) t, ) days’ notice, on petition of
any party in mte\i‘}é_§s*,ti\The expense of paid by the Association. In
the event the Asstilefatiun does not exercise\tlf,ieifpri§}.ilege of purchasing or furnishing
a purchaser of period, and upon such terms,
the person or andonly in such event, take title to
the Condominium Parcel; persons or the legal representative of the
deceased Owner may sell the said Condominium Parcel; but such sale shall be
subject in all other respects to the provisions of this enabling Declaration and By-
Laws of the Association.

rm

at

Mk.

Leases. No portion of a Unit (other than an entire Unit) may be rented. A Unit shall
not be leased or rented without the prior written approval of the Association, which
approval shall not be unreasonably withheld, provided, however, that a Unit Owner
shall be prohibited from leasing his Unit (a) more than three (3) times per calendar
year and (b) for a term of less than thirty (30) days. Subleasing of a Unit is not
permitted. The Association shall have the right to require that a substantially
uniform form of lease be used and copies of all leases shall be provided to the
Association. All leases shall include a provision, or be deemed to include a
provision, permitting the Association authority and standing to evict any tenant of a
Unit Owner who is in material breach or material violation of the lease agreement or
this Declaration or the rules and regulations of the Association. In the event the
Association approves a rental or lease, such approval of a lease or rental, shall not,
nor shall the lease, release the Unit Owner from any obligation under this
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Declaration, and either the lessee or the Unit Owner shall have the right to use the
facilities and Common Elements to the exclusion of the other party. Regardless of
whether or not expressed in the applicable lease, if any, all Unit Owners shall be
jointly and severally liable with their tenants to the Association for any amount
which is required by the Association to effect such repairs or to pay any claim for
injury or damage to property caused by the negligence of the tenant or for the acts
and omissions of the tenant(s) or occupant(s) (whether or not subject to a lease)
which constitute a violation of, or non-compliance with, the provisions of this
Declaration and of any and all rules and regulations of the Association. All leases
shall comply with and be subject to the provisions of this Declaration, the By-Laws,
and the Act and the provisions of same shall be deemed expressly incorporated into
any lease of a Unit. This subsection shall also apply to all assignments of leases.
For the purposes of this Section 18.3, a Unit Owner which is an entity may allow its
owners, officers, directors, principals, designees, and employees to use the Unit
without it constituting a ‘ihiE§*"C;§>l€l;Q\x§allrestrictions provided for herein. This
Section 18 3 may be ain§fi,d dig“ ttfié §ffi{1Hat1V6 vote of eighty (80%) percent
f 1lU to X 1.

3...

W’ ‘Erie .22.-
o a ni wners, ,.

The Association may g
provided for 1 th Act as 1
amount for su h f s =

Q‘ \t \
E“ lease... 6 roval feei‘ ot in excess of any amount

.i;;1a"y\%i_am ngle W om time to time) as a maximum
, 1*»; co ection with the approval of

an amendmen , m ' 11%, o A’qt: y approved lease.
M... tit. 1’ ‘.1 ~

Unauthorized PM or Transactions gigdabe.Ag sale, mortgage or lease not
authorized pLir§ria;r1t\to the terms of Eegrlatiition shall be voidable by the

. . ‘K € it). 1 t E wt ‘F5 _ , , _Association tmlessffiulgseguently approved b\§§ghe,i§,ssoc1ation, or otherwise provided
by law or in Gqlllty§\,Ei..»*2‘;€,gf:~:\i“\1§».,\\“\_M

‘\\‘°\ i SW _"“i"*-~1~M<»-'""“‘" /""“ it, : ,.\~"‘

Judicial Sale. No judicial sétliieleeflaifilondtiminimn Parcel or any interest therein shall
be valid unless:

*1/ W4 J
%"~r*~».

ts? Ma
2' E

(1) The sale is to a purchaser as provided in Section 18.1; approved by
the Association which approval shall be in recordable form,
executed by two (2) officers of the Association, and delivered to
the purchaser; or

(2) The sale is a result of public sale with open bidding.

Withholding of Consent. Notwithstanding anything contained in this Article 18 to
the contrary, the Board shall have the absolute right to withhold consent and
approval of prospective Unit Owners or lessees, to any lease, sale, transfer,
conveyance bequest, devise, or otherwise in the event those prospective Unit
Owners or lessees by being such a Unit Owner or lessee would automatically violate
or breach a term, condition, restriction, rule or regulation, or covenant under this
Declaration or Exhibits hereto. This right is in addition to, and not in lieu of, any
other valid right the Board may have to withhold its consent.
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18.7

18.8

18.9

18.10

Rights of Mortgagee and Developer. The foregoing provisions of this Article 18
shall not apply to a transfer to or purchase by an Institutional Mortgagee that
acquires its title as a result of owning a mortgage upon the Unit concerned, and this
shall be so whether the title is acquired by deed from the mortgagor, his successors
or assigns, or through foreclosure proceedings; nor shall such provision apply to a
transfer, sale or lease by an Institutional Mortgagee that so acquires its title; nor shall
provisions apply to a transfer, sale or lease by a “bulk grantee” of an Institutional
Mortgagee upon the Unit concerned. A “bulk grantee” is defined as a grantee
acquiring three (3) or more Units from said Institutional Mortgagee. The assignee or
successor of a mortgage originally given to an Institutional Mortgagee shall enjoy
the same rights, immunities and privileges as are herein granted to said Institutional
Mortgagee. Neither shall such provisions apply to the Developer or the assignee or
nominee of the Developer or any person who is an owner, principal, officer,
stockholder or director any such person or entity/corporation
shall have the right or otherwise deal with the title and
possession of a 7i*t§ii1t complyingi'M§XI»i,tli“\§;l\1T‘e, provisions of this Paragraph 18,

d 'th t th fth A ' t' Nd vi/‘itliout a ment of an screeninan W1 ou e app Aivamowwme ssocia ion, , X p y y g
fee, except to the egtiteigwl, applicable“ lorida .law\. rohibits the Developer or its
transferees or de gnees fr M:/*‘"e"3i$iwpWt' ; mitsel fr the leasing requirements
contained her 'n. KN F 1

Developer’s "ffli “ 1 1»; I r~»“~>.j~1 'ng anything herein to the
contrary, the llggrelloper shall have theigrgightpf efusal to purchase any Unit
offered for salefiéiijtliin twenty-four original closing on the sale of
the Unit by the to an Owner, at sales price offered by a bona
fide purchaser contr§tg;.t.1§;;s?§g.7l§isé;,piice is less than the Developer's
published price list £2-rm The aforementioned right of first
refusal shall terminate fvventy-fotir(24) months from the original
sale of the then offered Unit, or the date that the Developer no longer owns a Unit in
the Condominium.

;?H§:

mi.

No Severance of Ownership. No part of the Common Elements may be sold,
conveyed or otherwise disposed of, except as an appurtenance to the Unit in
connection with a sale, conveyance or other disposition of the Unit to which such
interest is appurtenant, and any sale, conveyance or other disposition of a Unit shall
be deemed to include that Unit's appurtenant interest in the Common Elements.

Financing of Purchase of Units by the Association. The purchase of any Unit by the
Association shall be made on behalf of all Unit Owners. If the available funds of the
Association are insufficient to effectuate any such purchase, the Board of Directors
may in its discretion, fmance the acquisition of such Unit; provided, however, that
no such financing may be secured by an encumbrance or hypothecation of any
portion of the Condominium Property other than the Unit to be purchased.
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19.

18.11 Exceptions. The provisions of Subsection 18.1 shall not apply with respect to any
sale or conveyance of any Unit by (a) the Unit Owner thereof to his spouse, adult
children, parents, parents-in-law, adult siblings, Unit Owner’s “family” (as defined
in Subsection 17.1) or a trustee, corporation or other entity where the Unit Owner or
the aforementioned related persons are and continue to be the sole beneficiary or
equity owner of such trustee, corporation or other entity, or to any one or more of the
above, (b) the Developer, (c) the Association, (d) any proper officer conducting the
sale of a Unit in connection with the foreclosure of a mortgage or other lien covering
such Unit or delivering a deed in lieu of foreclosure, or (e) an Institutional First
Mortgagee (or its designee) deriving title by virtue of foreclosure of its mortgage or
acceptance of a deed in lieu of foreclosure or in satisfaction of debt; provided,
however, that each succeeding Unit Owner shall be bound by, and his Unit subject
to, the provisions of this Section 18.

18.12
without restriction. -; ...»~*t *1-.,.\~*" "“‘*~-.;‘i if ',§*"”\.

ti s)‘;fl»
%

M011 a e of Units“ Eaqj;1,..§}‘if' have the right to mortgage his Unit
. . . m...~1°‘ ' ‘ $3

COMPLIANCE AND WliachUnit every occupant or lessee of a
’i <1 11‘; 1 'hth fth"Unit and the Association sha ovenied\\.bj§ean s A comp y wit e terms o 1S

Declaration of Condo ini m an, a W 1 tsmxgg. eeto, and the rules and regulations
adopted pursuant to ose J, t, m ded from time to time. The
Association (and Un' O =§ s, a it S; itl d to the following relief in
addition to the remedi Q o in-=11"-Tm ‘ '73' ~

19.1 Negligence. Owner shall be expenseof any maintenance,
repair or replaceiifiiithiade necessary by or by that of any member of
his family or his employ,ees§i;@§nt§ or lessees, but only to the extent
such expense isnotactually collected in respect of
such negligence by the Associa

/@"*F*'*E-3rwe

19.2 Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails
to cause such Unit to be maintained, or fails to observe and perform all of the
provisions of the Declaration, the By-Laws, the Articles of Incorporation of the
Association, applicable rules and regulations, or any other agreement, document or
instrument affecting the Condominium Property in the manner required, the
Association shall have the right to proceed in a court of equity to require
performance and/or compliance, to impose any applicable fines, to sue in a court of
law for damages, to make a special charge against the Unit Owner and the Unit for
the sums necessary to do whatever work is required to put the Unit Owner or Unit in
compliance, and to hire an attomey to make a charge against the Unit Owner and
Unit for the costs of such reasonable attomeys' fees incurred in requiring
performance and/or compliance of the Unit Owner. In addition, the Association has
the irrevocable right of access to each Unit during reasonable hours, when necessary,
for the maintenance, repair, or replacement of any Common Elements or of any
portion of a Unit to be maintained by the Association pursuant to the Declaration or
as necessary to prevent damage to the Common Elements or to a Unit or Units.
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